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Questions Presented 
 

 

 

LOWER COURT INFORMATION 
Lower Court: 
 

UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT 
 

Lower Court Case Number: 
 

14-1417 
 

Lower Court Decision Date: 
 

AUGUST 25, 2015 
 

Rehearing Denied: 
 

SEPTEMBER 24, 2015 
 

 

PARTICIPANT INFORMATION 

ENDREW F., A MINOR, BY AND THROUGH HIS PARENTS AND NEXT FRIENDS, JOSEPH F. AND 
JENNIFER F. 

Type: 
 

PETITIONER 
 

Attorney: 
 

JACK D. ROBINSON 
 

Attorney Address: 
 

CHERRY TOWER 
950 SOUTH CHERRY ST., SUITE 700 
DENVER, CO 80246 
 

Attorney Phone: 
 

(303) 830-7090 
 

Email Address: 
 

ROBINSON@SPRLAW.NET 
 

Firm Name: 
 

SPIES POWERS & ROBINSON, P.C. 
 

 

ENDREW F., A MINOR, BY AND THROUGH HIS PARENTS AND NEXT FRIENDS, JOSEPH F. AND 
JENNIFER F. 

Type: 
 

PETITIONER 
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Attorney: 
 

JEFFREY L. FISHER 
 

 SUPREME COURT LITIGATION CLINIC 
 

Attorney Address: 
 

559 NATHAN ABBOTT WAY 
STANFORD, CA 94305-8610 
 

Attorney Phone: 
 

(650) 724-7081 
 

Email Address: 
 

JLFISHER@LAW.STANFORD.EDU 
 

Firm Name: 
 

STANFORD LAW SCHOOL 
 

 

DOUGLAS COUNTY SCHOOL DISTRICT RE-1 

Type: 
 

RESPONDENT 
 

Attorney: 
 

NEAL KUMAR KATYAL 
 

Attorney Address: 
 

555 THIRTEENTH STREET, N.W. 
WASHINGTON, DC 20004 
 

Attorney Phone: 
 

(202) 637-5600 
 

Email Address: 
 

NEAL.KATYAL@HOGANLOVELLS.COM 
 

Firm Name: 
 

HOGAN LOVELLS US LLP 
 

 

DOUGLAS COUNTY SCHOOL DISTRICT RE-1 

Type: 
 

RESPONDENT 
 

Attorney: 
 

ROBERT SHERMAN ROSS JR. 
 

Attorney Address: 
 

620 WILCOX STREET 
CASTLE ROCK, CO 80104 
 

Attorney Phone: 
 

(303) 387-0275 
 

Email Address: 
 

ROBERT.ROSS@DCSDK12.ORG 
 

Firm Name: 
 

DOUGLAS COUNTY SCHOOL DISTRICT 
 

 

DOUGLAS COUNTY SCHOOL DISTRICT RE-1 

Type: 
 

RESPONDENT 
 

Attorney: 
 

W. STUART STULLER 
 

Attorney Address: 
 

1800 BROADWAY, SUITE 200 
BOULDER, CO 80302 
 

Attorney Phone: 
 

(303) 443-8010 
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Firm Name: 
 

CAPLAN AND EARNEST LLC 
 

 

COUNCIL OF PARENT ATTORNEYS AND ADVOCATES, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

SELENE ALMAZAN-ALTOBELLI 
 

Attorney Address: 
 

P.O. BOX 6767 
TOWSON, MD 21285 
 

Attorney Phone: 
 

(844) 426-7224 
 

Email Address: 
 

SELENE@COPAA.ORG 
 

Firm Name: 
 

COUNCIL OF PARENT ATTORNEYS AND ADVOCATES 
 

 

NATIONAL CENTER FOR SPECIAL EDUCATION IN CHARTER SCHOOLS, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

WILLIAM P. BETHKE 
 

Attorney Address: 
 

363 S. HARLAN STREET 
SUITE 104 
LAKEWOOD, CO 80226 
 

Attorney Phone: 
 

(303) 922-2003 
 

Email Address: 
 

WPBETHKE@LAWKB.COM 
 

Firm Name: 
 

KUTZ & BETHKE LLC 
 

 

THE COUNCIL OF THE GREAT CITY SCHOOLS 

Type: 
 

OTHER 
 

Attorney: 
 

JOHN W. BORKOWSKI 
 

Attorney Address: 
 

120 SOUTH RIVERSIDE PLAZA, SUITE 2200 
CHICAGO, IL 60606 
 

Attorney Phone: 
 

(312) 655-1500 
 

Email Address: 
 

JOHN.BORKOWSKI@HUSCHBLACKWELL.COM 
 

Firm Name: 
 

HUSCH BLACKWELL, LLP 
 

 

THE COALITION OF TEXANS WITH DISABILITIES, ET AL. 
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Type: 
 

OTHER 
 

Attorney: 
 

ANDREW K. CUDDY 
 

Attorney Address: 
 

5693 SOUTH STREET ROAD 
AUBURN, NY 13021 
 

Attorney Phone: 
 

(315) 370-4020 
 

Email Address: 
 

ACUDDY@CUDDYLAWFIRM.COM 
 

Firm Name: 
 

CUDDY LAW FIRM, P.C. 
 

 

DELAWARE, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

PATRICIA DAVIS 
 

Attorney Address: 
 

820 NORTH FRENCH STREET 
WILMINGTON, DE 19801 
 

Attorney Phone: 
 

(302) 577-8400 
 

Email Address: 
 

PATRICIAA.DAVIS@STATE.DE.US. 
 

Firm Name: 
 

DELAWARE DEPARTMENT OF JUSTICE 
 

 

AASA, THE SCHOOL SUPERINTENDENTS ASSOCIATION, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

RUTHANNE M. DEUTSCH 
 

Attorney Address: 
 

300 NEW JERSEY AVE., NW 
WASHINGTON, DC 20001 
 

Attorney Phone: 
 

(202) 868-6915 
 

Email Address: 
 

RDEUTSCH@DEUTSCHHUNT.COM 
 

Firm Name: 
 

DEUTSCH HUNT, PLLC 
 

 

UNITED STATES 

Type: 
 

OTHER 
 

Attorney: 
 

IRV GORNSTEIN 
 

 DEPARTMENT OF JUSTICE 
 

Attorney Address: 
 

WASHINGTON, DC NULL 
 

Attorney Phone: (202) 514-2201 
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Firm Name: 
 

COUNSELOR TO THE SOLICITOR GENERAL 
 

 

NATIONAL DISABILITY RIGHTS NETWORK, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

MARC A. HEARRON 
 

Attorney Address: 
 

MORRISON & FORESTER LLP 
2000 PENNSYLVANIA AVENUE, NW SUITE 6000 
WASHINGTON, DC 20006 
 

Attorney Phone: 
 

(202) 778-1663 
 

Email Address: 
 

MHEARRON@MOFO.COM 
 

 

118 MEMBERS OF CONGRESS 

Type: 
 

OTHER 
 

Attorney: 
 

MATTHEW S. HELLMAN 
 

Attorney Address: 
 

1099 NEW YORK AVE., N.W, SUITE 900 
WASHINGTON, DC 20001 
 

Attorney Phone: 
 

(202) 639-6861 
 

Email Address: 
 

MHELLMAN@JENNER.COM 
 

Firm Name: 
 

JENNER & BLOCK LLP 
 

 

NATIONAL ASSOCIATION OF STATE DIRECTORS OF SPECIAL EDUCATION, IN SUPPORT OF NEITHER 
PARTY 

Type: 
 

OTHER 
 

Attorney: 
 

STEPHEN A. MILLER 
 

 ONE LIBERTY PLACE 
 

Attorney Address: 
 

1650 MARKET STREET, SUITE 2800 
PHILADELPHIA, PA 19103 
 

Attorney Phone: 
 

(215) 665-4736 
 

Email Address: 
 

SAMILLER@COZEN.COM 
 

Firm Name: 
 

COZEN O’CONNOR 
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NATIONAL SCHOOL BOARDS ASSOCIATION, ET AL. 

Type: 
 

OTHER 
 

Attorney: 
 

FRANCISCO M. NEGRON JR. 
 

 NATIONAL SCHOOL BOARDS ASSOCIATION 
 

Attorney Address: 
 

1680 DUKE STREET, FL 2 
ALEXANDRIA, VA 22314 
 

Attorney Phone: 
 

(703) 838-6722 
 

Email Address: 
 

FNEGRON@NSBA.ORG 
 

Firm Name: 
 

GENERAL COUNSEL 
 

 

THE NATIONAL EDUCATION ASSOCIATION 

Type: 
 

OTHER 
 

Attorney: 
 

ALICE M. O’BRIEN 
 

Attorney Address: 
 

1201 16TH STREET, N.W. 
WASHINGTON, DC 20036 
 

Attorney Phone: 
 

(202) 822-7035 
 

Email Address: 
 

AOBRIEN@NEA.ORG 
 

Firm Name: 
 

NATIONAL EDUCATION ASSOCIATION 
 

 

FORMER OFFICIALS OF THE U.S. DEPARTMENT OF EDUCATION 

Type: 
 

OTHER 
 

Attorney: 
 

AARON M. PANNER 
 

Attorney Address: 
 

1615 M STREET, N.W. 
SUITE 400 
WASHINGTON, DC 20036-3215 
 

Attorney Phone: 
 

(202) 326-7900 
 

Email Address: 
 

APANNER@KELLOGGHANSEN.COM 
 

Firm Name: 
 

KELLOGG, HUBER, HANSEN, TODD, EVANS & FIGEL, P.L.L.C. 
 

 

ADVOCATES FOR CHILDREN OF NEW YORK, ET AL. 

Type: 
 

OTHER 
 

Attorney: ALAN E. SCHOENFELD 
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Attorney Address: 
 

WILMER, CUTLER, PICKERING, HALE & DORR, LLP 
7 WORLD TRADE CENTER 
250 GREENWICH ST. 
NEW YORK, NY 10007 
 

Attorney Phone: 
 

(212) 937-7518 
 

Email Address: 
 

ALAN.SCHOENFELD@WILMERHALE.COM 
 

 

UNITED STATES 

Type: 
 

OTHER 
 

Attorney: 
 

JEFFREY B. WALL 
 

 UNITED STATES DEPARTMENT OF JUSTICE 
 

Attorney Address: 
 

950 PENNSYLVANIA AVENUE, N.W. 
WASHINGTON, DC 20530-0001 
 

Attorney Phone: 
 

(202) 514-2217 
 

Email Address: 
 

SUPREMECTBRIEFS@USDOJ.GOV 
 

Firm Name: 
 

ACTING SOLICITOR GENERAL 
 

 

AUTISM SPEAKS AND THE PUBLIC INTEREST LAW CENTER 

Type: 
 

OTHER 
 

Attorney: 
 

GREGORY J. WALLANCE 
 

Attorney Address: 
 

250 WEST 55TH STREET 
NEW YORK, NY 10019 
 

Attorney Phone: 
 

(212) 836-8000 
 

Email Address: 
 

GREGORY.WALLANCE@KAYESCHOLER.COM 
 

Firm Name: 
 

KAYE SCHOLER LLP 
 

 

COLORADO STATE BOARD OF EDUCATION AND COLORADO DEPARTMENT OF EDUCATION 

Type: 
 

OTHER 
 

Attorney: 
 

FREDERICK R. YARGER 
 

Attorney Address: 
 

1300 BROADWAY, 10TH FLOOR 
DENVER, CO 80203 
 

Attorney Phone: 
 

(720) 508-6168 
 

Email Address: FRED.YARGER@COAG.GOV 
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Firm Name: 
 

SOLICITOR GENERAL 
 

 

DOCKET PROCEEDINGS (46) 
Date: 
 

Entry #: 
 

Description: 
 

Date Docketed: 
 

Party: 
 

 

04/24/2017 
 

 Docket Entry: JUDGMENT ISSUED. 
 

   

03/22/2017 
 

 Docket Entry: JUDGMENT VACATED AND 
CASE REMANDED. ROBERTS, C. J., DELIVERED 
THE OPINION FOR A UNANIMOUS COURT. 
 

   

01/11/2017 
 

 Docket Entry: ARGUED. FOR PETITIONERS 
JEFFREY L. FISHER, STANFORD, CAL.; AND IRV 
GORNSTEIN, COUNSELOR TO THE SOLICITOR 
GENERAL, DEPARTMENT OF JUSTICE, 
WASHINGTON, D. C. (FOR UNITED STATES, 
AS AMICUS CURIAE.) FOR RESPONDENTS: 
NEAL K. KATYAL, WASHINGTON, D. C. 
 

   

12/30/2016 
 

 Docket Entry: REPLY OF PETITIONER 
ENDREW F., A MINOR, BY AND THROUGH HIS 
PARENTS AND NEXT FRIENDS, JOSEPH F. AND 
JENNIFER F. FILED. (DISTRIBUTED) 
 

   

12/28/2016 
 

 Docket Entry: MOTION OF THE ACTING 
SOLICITOR GENERAL FOR LEAVE TO 
PARTICIPATE IN ORAL ARGUMENT AS 
AMICUS CURIAE AND FOR DIVIDED 
ARGUMENT GRANTED.  
 

   

12/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
NATIONAL SCHOOL BOARDS ASSOCIATION, 
ET AL. FILED. (DISTRIBUTED) 
 

   

12/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
COLORADO STATE BOARD OF EDUCATION 
AND COLORADO DEPARTMENT OF 
EDUCATION FILED. (DISTRIBUTED) 
 

   

12/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF AASA, 
THE SCHOOL SUPERINTENDENTS 
ASSOCIATION, ET AL. FILED. (DISTRIBUTED) 
 

   

12/21/2016 
 

 Docket Entry: BRIEF AMICUS CURIAE OF 
COUNCIL OF THE GREAT CITY SCHOOLS 
FILED. (DISTRIBUTED) 
 

   

12/14/2016 
 

 Docket Entry: BRIEF OF RESPONDENT 
DOUGLAS COUNTY SCHOOL DISTRICT RE-1 
FILED. (DISTRIBUTED) 
 

   

12/12/2016 
 

 Docket Entry: CIRCULATED. 
 

   

12/09/2016  Docket Entry: RECORD RECEIVED FROM THE    
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 U.S.C.A. 10TH CIRCUIT. THE RECORD IS 
LOCATED ON PACER, WITH THE EXCEPTION 
OF THE PLEADINGS ENCLOSED IN ONE BOX. 
 

12/07/2016 
 

 Docket Entry: MOTION OF THE ACTING 
SOLICITOR GENERAL FOR LEAVE TO 
PARTICIPATE IN ORAL ARGUMENT AS 
AMICUS CURIAE AND FOR DIVIDED 
ARGUMENT FILED. 
 

   

12/07/2016 
 

 Docket Entry: RECORD REQUESTED FROM 
THE U.S.C.A. 10TH CIRCUIT. 
 

   

12/05/2016 
 

 Docket Entry: SET FOR ARGUMENT ON 
WEDNESDAY, JANUARY 11, 2017. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
NATIONAL CENTER FOR SPECIAL EDUCATION 
IN CHARTER SCHOOLS, ET AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
DELAWARE, ET AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
COALITION OF TEXANS WITH DISABILITIES, 
ET AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
COUNCIL OF PARENT ATTORNEYS AND 
ADVOCATES, ET AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICUS CURIAE OF 
NATIONAL EDUCATION ASSOCIATION FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
DISABILITY RIGHTS ORGANIZATIONS, ET AL. 
FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
NATIONAL DISABILITY RIGHTS NETWORK, ET 
AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
FORMER OFFICIALS OF THE U.S. 
DEPARTMENT OF EDUCATION FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
ADVOCATES FOR CHILDREN OF NEW YORK, 
ET AL. FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 118 
MEMBERS OF CONGRESS FILED. 
 

   

11/21/2016 
 

 Docket Entry: BRIEF AMICUS CURIAE OF 
UNITED STATES FILED. 
 

   

11/17/2016  Docket Entry: BRIEF AMICUS CURIAE OF    
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 NATIONAL ASSOCIATION OF STATE 
DIRECTORS OF SPECIAL EDUCATION, IN 
SUPPORT OF NEITHER PARTY FILED. 
 

11/15/2016 
 

 Docket Entry: CONSENT TO THE FILING OF 
AMICUS CURIAE BRIEFS, IN SUPPORT OF 
EITHER PARTY OR OF NEITHER PARTY, 
RECEIVED FROM COUNSEL FOR 
RESPONDENT. 
 

   

11/14/2016 
 

 Docket Entry: SUPPLEMENTAL JOINT 
APPENDIX FILED. 
 

   

11/14/2016 
 

 Docket Entry: JOINT APPENDIX FILED. 
(STATEMENT OF COSTS FILED.) 
 

   

11/14/2016 
 

 Docket Entry: BRIEF OF PETITIONER 
ENDREW F., A MINOR, BY AND THROUGH HIS 
PARENTS AND NEXT FRIENDS, JOSEPH F. AND 
JENNIFER F. FILED. 
 

   

11/08/2016 
 

 Docket Entry: CONSENT TO THE FILING OF 
AMICUS CURIAE BRIEFS, IN SUPPORT OF 
EITHER PARTY OR OF NEITHER PARTY, 
RECEIVED FROM COUNSEL FOR PETITIONER. 
 

   

09/29/2016 
 

 Docket Entry: PETITION GRANTED. 
 

   

09/07/2016 
 

 Docket Entry: DISTRIBUTED FOR 
CONFERENCE OF SEPTEMBER 26, 2016. 
 

   

09/06/2016 
 

 Docket Entry: SUPPLEMENTAL BRIEF OF 
RESPONDENT DOUGLAS COUNTY SCHOOL 
DISTRICT RE-1 FILED. 
 

   

08/18/2016 
 

 Docket Entry: BRIEF AMICUS CURIAE OF 
UNITED STATES FILED. 
 

   

05/31/2016 
 

 Docket Entry: THE SOLICITOR GENERAL IS 
INVITED TO FILE A BRIEF IN THIS CASE 
EXPRESSING THE VIEWS OF THE UNITED 
STATES. 
 

   

05/23/2016 
 

 Docket Entry: DISTRIBUTED FOR 
CONFERENCE OF MAY 26, 2016. 
 

   

05/03/2016 
 

 Docket Entry: DISTRIBUTED FOR 
CONFERENCE OF MAY 19, 2016. 
 

   

05/02/2016 
 

 Docket Entry: REPLY OF PETITIONER 
ENDREW F., A MINOR, BY AND THROUGH HIS 
PARENTS AND NEXT FRIENDS, JOSEPH F. AND 
JENNIFER F. FILED.  
 

   

04/15/2016 
 

 Docket Entry: BRIEF OF RESPONDENT 
DOUGLAS COUNTY SCHOOL DISTRICT RE-1 IN 
OPPOSITION FILED. 
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03/09/2016 
 

 Docket Entry: ORDER EXTENDING TIME TO 
FILE RESPONSE TO PETITION TO AND 
INCLUDING APRIL 15, 2016. 
 

   

02/22/2016 
 

 Docket Entry: RESPONSE REQUESTED.(DUE 
MARCH 23, 2016) 
 

   

02/10/2016 
 

 Docket Entry: DISTRIBUTED FOR 
CONFERENCE OF FEBRUARY 26, 2016. 
 

   

01/25/2016 
 

 Docket Entry: BRIEF AMICI CURIAE OF 
AUTISM SPEAKS AND THE PUBLIC INTEREST 
LAW CENTER FILED. 
 

   

12/22/2015 
 

 Docket Entry: PETITION FOR A WRIT OF 
CERTIORARI FILED. (RESPONSE DUE JANUARY 
25, 2016) 
 

   

 
 
 


