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1 WILLIAM R. TAMAYO - #08496 
JONATHAN T. PECK - #12303 

2 EALY BENNETT - #02140500 ( 
DAVID F. OFFEN-BROWN - #06 

3 EQUAL EMPLOYMENT 0 
COMMISSION (EEOC) 

4 San Francisco Distr 
901 Market Street, 

5 San Francisco, CA 94 
Telephone: (415) 356-51 

6 Facsimile: (415) 356-~DI~~' 

IN THE 

9 FOR 
u c OISTRICT COU T 

'Dlsr"f:ICT Of CALIF RNIA EA~t~ 
BY~--!I-----~~DE~P"UU;:-;::T" 

1 EQUAL EMPLOYMENT 

12 

13 

14 

COMMISSION, 

Plaintiff, 

v. 

BRIAN K. BUNCH, 
15 dba TREE FROG TAVERN, 

successor to 
16 EARLY WARNING VENTURES, 

Defendant. 

FILED 

COURT 

DISTRICT OF CALIFORNIA 

CIVIL ACTION NO. F-00-6080-AWI-SMS 

EEOC'S REQUEST AND ORDER FOR 
DISMISSAL WITH PREJUDICE 
PURSUANT TO SETTLEMENT 
AGREEMENT 

F.R.Civ.P. 4l(A) (2) 

17 

18 Pursuant to the Set~~~_m~nt Agreement (appended) between the 

19 United· States Equal Emplo nt Opportunity Commission (EEOC) and 

20 the above Defendant ), dated August 23, 2000, and Bunch 

21 having complied with netary provisions thereof, the EEOC 

22 hereby requests that this Curt dismiss with prejudice this action. 

23 

24 Respectfully submitted, 

25 

26 Dated: September I, 2000 

27 

~~/::. 
David F. O~o&n 
Trial Attorney 

~28 
Dismissal C:\My DocumEl!nts\Mis(lrTemnrfrEl F-OO-60BO-AWI-SMS wpd 
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· .. 

'" 

1 

2 IT IS SO ORDERED. 

3 

4 Dated: 9- ~/(}]J 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dismissal - 2- F-OO-6080-AWI-SMS 
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1 CERTIFICA E OF SERVICE 

2 

3 I am a citizen of the United States, emp oyed in the County of San Francisco, over the age 

4 of 18 years, and not a party to this action. My business address is the office of the Equal 

5 Employment Opportunity Commission, San F ancisco District Office, 901 Market Street, Suite 

6 500, San Francisco, California 94103. 

7 On the date below, I placed a copy of: 

8 

9 

10 

11 

12 

13 

• EEOC'S REQUEST AND RDER FOR DISMISSAL WITH 
PREJUDICE PURSUANT TO SETTLEMENT AGREEMENT 

14 in a franked envelope which I deposited in the United States mail addressed to: 

15 

16 

17 

18 

19 

20 

21 

Brian K. Bune ,Esq. 
2024 W. Oran eburg Avenue 
Modesto, CA 95350 

22 I certify under penalty of perjury that e above is true and correct. 

23 

24 

25 

26 DATED: September 1, 2000 

27 

28 
CERTIFICATE OF SERVICE 
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SETTLEMEN AGREEMENT 

BEJmEN 

u.s. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

a d 

BRIAN K. B~CH, d/bVa TREE FROG TAVERN, 
successor to EARLY WARNING VENTURES, INC. 

Case No. CV- -00-6080-AWI 

u.s. DIST ICT COURT 
EASTERN DISTRI T OF CALIFORNIA 

SECT~ON I 

AUG 21 2000 

In exchange for the promisel and agreements made by BRIAN K. 
RURCH, d/b/a TREE FROG TAVERN, of behalf of himself, Tree Froq 
Tavern, and his affiliates, agents, successors, and assigns 
(Brian K. Bunch), set forth in S ction II of this Settlement 

Agreement, the EQUAL EMPLOYMENT PPORTUNITY COMMISSION (EEOC) 
promises and agrees to do the fo lowing: 

1. Dismiss with prejudice EEOC V. Brian K. Bunch, d/b/a 
Tree Frog Tavern, successor to Early Warning Ventures, 
Inc., CV-F-00-6080-AWII within ten (10) days of the 
receipt of the check O[ money order described in the 
next section. 

SECT ON II 

In exchange for the promis~s and agreements made by the EEOC 
set forth in Section I of this SJiettlement Agreement, Brian K. 
Bunch promises and agrees to do the following: 

1. Wi thin ten (10) days If the effective date of this 
Agreement, send the E~OC a cashier's check or money 
order for the sum of $'1040.25 made payable to Kelly 

Costa. J 
2. Within sixty (60) day of the effective date of this 

Agreement, implement ~ sexual harassment policy worded 
as Attachment #1 to t9is Agreement, include this policy 
in the Tree Frog Tave~n employee handbook, and 
distribute the handb09k to all employees. Brian K. 
Bunch fur~her promise~ and agrees to provide the EEOC a 
copy of the sexual ha assment policy as distributed 
within ninety (90) da s of the effective date of this 
Agreement. 
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" 

SETTLEMENT AGREEMENT 
EEOC v. Brian K. Bunch, d/b/a Tr e Frog Tavern 
CV-F-00-6080-AWI 
Page 2 

3. 

4. 

5. 

6. 

1. 

2. 

3. 

Sign and conspicuously post the Notice to Employees 
(found as Attachment # to this Agreement) for a period 
of ninety (90) days fr'm the effective date of this 
Agreement. Brian K. B nch will post copies of this 
Notice on all employee bulletin boards at Tree Frog 
Tavern facilities. Wi hin one hundred (100) days from 
the effective date of his Agreement, Brian K. Bunch 
further agrees to prov'de a report to the EEOC stating 
the date and location ( ) at which the Notice was 
posted. 

Comply with all requir ments of Title VII of the Civil 
Rights Act of 1964, as amended. 

Not discriminate or re aliate in any way against any 
person because of opposition to any practice declared 
unlawful under Title ~I; or because of the filing of a 
charge, giving testimoEY or assistance, or 
participation in any ~anner in any investigation, 
proceeding, or hearing under Title VII. 

Allow the EEOC to rev,lew compliance with this 
Agreement. As a part of such review, EEOC may require 
written reports regar ing compliance, inspect Brian K. 
Bunch's premises at r asonable times, interview 
employees and members, and examine and copy relevant 
documents. 

SECT ON III 

The cashier's check o~ money order and all other 
reports required in Section II shall be sent to: U.S. 
Equal Employment oppottunity Commission, 901 Market 
Street, Suite 500, sat Francisco, CA 94103 (ATTN: David 
Offen-Brown) . 

This Agreement is expressly conditioned upon the 
execution of the Reletse of Claims agreement 
(Attachment #3) by Ke ly A. Costa. 

This Agreement shall Ie enforceable in the United 
States District Court for the Eastern District of 
California. The parties agree that if, for any reason, 
any provision" hereof 's unenforceable, the remainder of 
the Agreement shall n netheless remain binding and in 
effect, and the above Court may retain jurisdiction to 
enforce this Agreemen 
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SETTLEMENT AGREEMENT 
EEOC v. Brian K. Bunch, d/b/a Tr e Frog Tavern 
CV-F-OO-6080-AWI 
Page 3 

4. Each party hereto agre s to bear its own costs, 
including all attorney , fee, incurred in this action . . 

5. This Agreement shall r main in full force and effect 
until verification of ,ull compliance with its terms is 
obtained. 

6. This Agreement may be xecuted in counterparts and by 
facsimile transmission and is effective on the latest 
date signed below. 

DATED: 

DATED: 

DATED: 

DATED: 

FOR THE DEFENDANT 
BRIAN K. BUNCH, d/b/a 
TREE FROG TAVERN, 
successor to EARLY 
WARNING VENTURES, INC. 

FOR THE PLAINTIFF 
U.S. EQUAL EMPLOYMENT 

OPPORTUNITY COMMISSION 

C. GREGORY STEWART 
General Counsel 

WIL~ 
Regional Atto ney 

l~ 'h (D J8! \~,t L,\h \~,(': 
. N}THAN T. PECK 

Supervisory Trial Attorney 

D~~FF!-'&?~ 
Trial Attorney 
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" 

i1I!.~e:lcomt::" coN. W!1etnler verbal, physical or visual, 
~_~:-relliglon, national origin, age, 

L"U .... Vll, or other protected group status or 

T""""; .... ,,. sexual advances, requests for 
s~~cl~~hIte harassment when: (1) submission· 

oYln£lw:l~) SU~)ffillSSl0611~r>I Aue(;tlcm of the conduct is used asa basis 
llLLJ.HW..La.,ll5, hostile, or offensive working environment. 

pthp""thn~l":t,~rI towards a person of the opposite or 
to"~xr:llicit ~ban(1s for sexual favors. It also may include such actions as 

<'-1~es; (2) repeated sexual flirtations, advances, or 
~LJIP~LL" or degrading comments about an individual based on 

uW''''~'''J1~':lIIII--':tii~'p objects or pictures; (6) subtle pressure for sexual 
IbIrf2N1llh'ir,sic:a1 contact such as patting, pinching, or brushing 

b~l'fiC(~lstel~/ith this policy, TREE FROG 
department head. For team 

y .... u .•• " .. aJlSOJIJ:J:IOTI any experienced incident or 
can to make sure that your 

d and the Company will 
a complaint is found to have merit, the 

w,*rralll~ld; __ LULU .. J'''' disciplinary action, up to and including 
inv'estigalijng cc~pltlut~#Jfharassment under this policy, TREE 

i'naDDI'oDl'iM~(mduct that comes to TREE FROG 

employee who reports harassment, assists 
inv . on of a complaint will be protected from .""UL'1"LVL) 

~
YOu are to notify the Manager, your supervisor, or your 

If you believe unlawful discrimination has 
of Fair EmploYJnent and Housing, (800) 884-1684, or 
(800) 669-4000. 

If you have any questions concerning this 

place, you may file a complaint with the state Department 
federal Equal EmploYJnent Opportunity Commission, 

, please contact the Manager. 

I HEREBY ACKNOWLEDGE THAT I HAVE ' TREE FROG TAVERN'S HARASSMENT-FREE 
WORKPLACE POLICY AND THAT I WILL L-UJIJ, .... ..".. BY IT ACCORDINGLY. 

Date 

#1 
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, . 

,OJ ofP° 
~1?'j) NOTICE TO EMPLOYEES 

This Notice is being posted as part of the remed1!+eed to pursuant to a conciliation agreement 
between the Equal Employment Opportunity Co . ssion (EEOC) and The Tree Frog Tavern. 

Federal Jaw requires that there be no ~n against any member, employee or appJicant.for 
employment beca.use of the individual's race, cOldr. religion, sex, national ori~ age (40 and over) 
or disability with respect to ~g, proIIlotion, filing, compensation, or other terms~ conditions or 

privileges of employment. 

Federal Law also prohibits retaliation against any member or employee who files a charge of 
discrimination. or who cooperates with the EEbC's investigation of a charge. The EEOC is 
committed to protecting members and employe;rwho 'file charges or who are witnesses during an 
investigation including, if necessary> fulther coJt proceedings. 

It is the policy of The Tree Frog Tavern that neiler its officials nor its supOIVisors will retaliate in 
anyway against any member or employee who filed a char.georprovided. testimony in the course 
of an investigation. 

Uyou wish t9 report an instance(s) of disc rim ation, please eontact Bt,q1\,.} ~tfCHofThe 
Tree Frog Tavern at3frSZr't i37h~r the u.s- Equal Employment Opportunity Commission 

at (415) 356-5100. 

This notice will remain posted for ninety (90) days and will not be defaced. 

, I 

Th~~ I~ A-

CO?; Or- tk- ATTAC #J.. 
" 

R:;:st --fN..J 3p,d IN-
".-

r--r~. 

TOTAL P.137 , 
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EEOC 

v. 

Early Warning 

United States District Court 
for t e 

Eastern District of California 
September 7, 2000 

* * CERTIFICATE OFERVICE * * 

,:00-cv-06080 

mh 

I, the undersigned, hereby certify that I am an employee in the Office of 
the Clerk, U.S. District Court, Eastern District of California. 

That on September 7, 2000, I SERVED a true and correct copy(ies) of 
the attached, by placing said copy(ies) lin a postage paid envelope 
addressed to the person(s) hereinafter listed, by depositing said 
envelope in the U.S. Mail, by placing s~id copy(ies) into an inter-office 
delivery receptacle. located in the Cler~'s office, or, pursuant to prior 
authorization by counsel, via faCSimile

j
.! 

William Robert Tamayo 
U S Equal Employment Opportunit Commisssion 
901 Market Street 
Suite 500 
San Francisco, CA 94103 AWl SMS 

Jonathan Peck 
Equal Employment Opportunity Co mission 
San Francisco District Office 
901 Market Street 
Suite 500 
San Francisco, CA 94103 

Jack L. , Clerk 

BY: 


