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INTRODUCTION

1. In America we have, in the words of John Adams, a government of laws and not
men. President Trump’s campaign of Executive Orders against law firms and others, including
the Executive Order he signed on April 9, 2025 against Susman Godfrey, is a grave threat to this
foundational premise of our Republic. The President is abusing the powers of his office to wield
the might of the Executive Branch in retaliation against organizations and people that he dislikes.
Nothing in our Constitution or laws grants a President such power; to the contrary, the specific
provisions and overall design of our Constitution were adopted in large measure to ensure that
presidents cannot exercise arbitrary, absolute power in the way that the President seeks to do in
these Executive Orders.

2. Unless the Judiciary acts with resolve—now—to repudiate this blatantly
unconstitutional Executive Order and the others like it, a dangerous and perhaps irreversible
precedent will be set. Whatever opinions one may hold about President Trump, or about Susman
Godfrey’s litigation on behalf of its clients, someday a different president with an entirely different
set of policy priorities and personal grievances will sit behind the Resolute Desk. That future
president may genuinely believe that an entirely different set of organizations or people have
“engage[d] in activities detrimental to critical American interests,” to quote the accusation
President Trump has leveled at Susman Godfrey. If President Trump’s Executive Orders are
allowed to stand, future presidents will face no constraint when they seek to retaliate against a

different set of perceived foes. What for two centuries has been beyond the pale will become the

new normal.
3. Put simply, this could be any of us.
4. The Executive Order makes no secret of its unconstitutional retaliatory and

discriminatory intent to punish Susman Godfrey for its work defending the integrity of the 2020
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presidential election. Susman Godfrey lawyers, standing shoulder-to-shoulder with other lawyers,
law firms, and legal organizations and representing a group of public officials in their official
capacities, worked in court to ensure that every vote legally cast in that election was counted,
turning back numerous efforts to overturn the legitimate results of that election. Susman Godfrey
lawyers have continued to defend in court the legitimacy of that election in civil cases—standing
up for a company that was subjected to a flood of falsehoods wrongly accusing it of having stolen
that election. Similarly, the Executive Order targets Susman Godfrey because of its commitment
to equal opportunity in the legal profession.

5. Susman Godfrey lawyers recognize that the highest calling of a lawyer is our duty
to our Constitution and to the rule of law. We cannot do something on behalf of our clients that
imperils the rule of law. That is why Susman Godfrey stands firm against this plainly
unconstitutional order: because it is so dangerous to the rule of law. Though no president has the
power to unilaterally impose these kinds of punishments directly on any organization or person, it
is particularly significant that, in this case, President Trump is trying to exact revenge on a law
firm. Because we are a government of laws, and not men, lawyers hold a special place in protecting
our constitutional order. We lawyers, just like the President, swear an oath to support and protect
the Constitution. If a president can with impunity seek to destroy a law firm because of the clients
it represents, then the rule of law itself is in grave danger.

6. An independent private bar is fundamental to the rule of law in this Nation and to
the proper functioning of the independent Judiciary. Since before the Nation’s founding, private
attorneys have represented clients disfavored by the government, whether because they are accused
of a crime, because they assert civil or other rights that the government would rather not recognize,

or because they are simply unpopular. Those representations are vital to our constitutional
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system. They ensure that the Executive and Legislative branches do not overstep their
constitutional and legal bounds, thereby reining in official abuses of power. They fortify the
separation of powers by enabling Article III judicial review of the political branches. See Legal
Servs. Corp. v. Velazquez, 531 U.S. 533, 546 (2001). They effectuate the bedrock right to counsel
enjoyed by all persons, and more broadly ensure that the protections of the Bill of Rights are upheld
in all cases and in all aspects of private parties’ interactions with the government. See Martinez v.
Ryan, 566 U.S. 1, 12 (2012). They ensure that the promise that all are equal under the law is a
foundational truth undergirding every aspect of our legal system, rather than merely an empty
motto.

7. In undertaking those critically important representations, attorneys themselves
enjoy the protections of the Bill of Rights—most obviously the First Amendment rights to engage
in protected speech, associate with persons of one’s choosing, and petition the courts, but also the
rights to due process and equal protection of the law. See Velazquez, 531 U.S. at 546. It is thus a
bedrock constitutional principle that lawyers must “not be penalized for merely defending or
prosecuting a lawsuit.” F.D. Rich Co. v. United States ex rel. Indus. Lumber Co., 417 U.S. 116,
129 (1974).

8. The President is engaged in an unprecedented and unconstitutional assault on those
bedrock principles and on the independent bar. In recent weeks, the President has issued multiple
executive orders targeting law firms and their employees in an express campaign of retaliation for

representing clients and causes he disfavors or employing lawyers he dislikes.! Those orders are

See Addressing Risks from WilmerHale, The White House (Mar. 27, 2025),
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/
(“WilmerHale Order”); Addressing Risks from Jenner & Block, The White House (Mar. 25, 2025),
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/
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so obviously unconstitutional that the firms that have challenged them have immediately and
uniformly received judicial orders acknowledging their probable unconstitutionality and barring
their enforcement.?

0. Susman Godfrey is the Nation’s foremost trial firm—a firm that specializes in
shepherding the country’s highest-stakes cases through trial. What began as a one-office, seven-
attorney firm has now grown into a powerhouse of 235 trial attorneys based in Houston, Los
Angeles, New York, and Seattle. Susman Godfrey is consistently recognized by leading legal
publications as the Nation’s premier trial firm. Nearly every partner and associate at the Firm has
completed at least one clerkship for federal Article III judges, including for Justices of the United
States Supreme Court—and those Article III judges were appointed by both Republican and
Democratic presidents. The Firm represents clients of all stripes and sizes: individuals and classes
of individuals; small businesses and gigantic corporations; plaintiffs and defendants; the powerful
and the powerless; and people of all political persuasions.

10. Susman Godfrey is the latest target of the President’s retaliatory campaign. On
April 9, 2025, the President of the United States issued an Executive Order titled Addressing Risks

from Susman Godfrey (the “Order”) (attached as Exhibit A), which is unsparing in its attempt to

(“Jenner Order”); Addressing Risks from Paul Weiss, The White House (Mar. 14, 2025),
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/
(“Paul Weiss Order”); Addressing Risks from Perkins Coie LLP, The White House (Mar. 6, 2025),
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-
llp/ (“Perkins Order”); Suspension of Security Clearances and Evaluation of Government
Contracts, The White House (Feb. 25, 2025), https://www.whitehouse.gov/presidential-
actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
(“Covington Mem.”).

> See Perkins Coie LLP v. U.S. Department of Justice, No. 25-cv-716 (D.D.C. Mar. 12, 2025), ECF
No. 21; Wilmer Cutler Pickering Hale and Dorr LLP v. Executive Office of the President, No. 25-
cv-917 (D.D.C. Mar. 28, 2025), ECF No. 10; Jenner & Block LLP v. U.S. Department of Justice,
No. 25-cv-916 (D.D.C. Mar. 28, 2025), ECF No. 9.
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punish Susman Godfrey and its attorneys simply for doing their jobs as lawyers and officers of the
court. That Order, like the ones before it, is unconstitutional. It immediately, irreparably harms
Susman Godfrey and the Firm’s partners, employees, and clients. And it gravely threatens the
independence of the bar and the rule of law.

11. The Order’s retaliatory intent is unmistakable. Its stated purpose is to punish
Susman Godfrey and its clients for Susman Godfrey lawyers’ constitutionally protected advocacy
in matters that President Trump claims are adverse to his personal or political interests—even
though none of those representations has ever given rise to any suggestion whatsoever that the
Firm’s conduct was anything other than entirely ethical and reflective of the highest standards of
the profession.

12. Section 1 of the Order purports to have determined that “action is necessary to
address the significant risks, egregious conduct, and conflicts of interest associated with Susman
Godfrey LLP,” and it accuses Susman Godfrey of “subsidiz[ing] . . . activities that are not aligned
with American interests”; “spearhead[ing] efforts to weaponize the American legal system and
degrade the quality of American elections”; “fund[ing] groups that engage in dangerous efforts to
undermine the effectiveness of the United States military through the injection of political and
radical ideology”; and “support[ing] efforts to discriminate on the basis of race,” such as by
“administer[ing] a program where it offers financial awards and employment opportunities only
to ‘students of color.”” Order § 1.

13. The Order’s subsequent provisions take a wide range of punitive steps against
Susman Godfrey that are self-evidently designed to severely harm its ability to practice law and
its business. Section 2 of the Order directs “[t]he Attorney General, the Director of National

Intelligence, and all other relevant heads of executive departments and agencies” to immediately
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“suspend any active security clearances held by individuals at Susman” and to review whether to
revoke them permanently. Id. § 2. It also directs the Office of Management and Budget to
“identify all Government goods, property, material, and services, including Sensitive
Compartmented Information Facilities, provided for the benefit of Susman,” and “expeditiously
cease such provision.” Id.

14. Section 3 of the Order directs federal agencies to (1) “require Government
contractors to disclose any business they do with Susman and whether that business is related to
the subject of the Government contract”; (2) take steps to “terminate any contract . . . for which
Susman has been hired to perform any service”; (3) reassess all “contracts with Susman or with
entities that do business with Susman”; and (4) more generally “align” any “agency funding
decisions” with those other directives. Id. § 3. The Order suggests that government-contractor
relationships with Susman do not “align[] with American interests.” Id. §§ 1, 3.

15. Section 4 of the Order references a portion of the Perkins Order (see supra n.1) that
instructs federal officials to “investigate” diversity, equity, and inclusion policies at “large,
influential, or industry leading law firms.” Order § 4.

16. Section 5 of the Order directs federal agencies to “provide guidance limiting official
access from Federal Government buildings to employees of Susman when such access would
threaten the national security of or otherwise be inconsistent with the interests of the United
States,” while also barring “Government employees acting in their official capacity from engaging

2

with Susman employees.” Id. § 5; see id. § 1 (asserting that Susman “engage[s] in activities
detrimental to critical American interests”). Section 5 also instructs agency officials to “refrain

from hiring employees of Susman, absent a waiver from the head of the agency, made in

consultation with the Director of the Office of Personnel Management.” /d.
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17. Together and separately, these provisions aim to vitiate Susman Godfrey’s ability
to represent a wide range of clients, including those with government contracts or other business
before the government, and to prevent the Firm from advocating in front of—or against—the
government in a broad swath of matters. And through its defamatory allegations against the Firm,
the Order seeks to warn or drive clients away from engaging the Firm’s services. Simply put, the
Order endeavors to foreclose the Firm from practicing law—for the perceived transgression of
undertaking representations with which the President disagrees.

18. The Order is unconstitutional many times over—and obviously so. “The very
purpose of a Bill of Rights was to withdraw certain subjects from the vicissitudes of political
controversy, to place them beyond the reach of majorities and officials and to establish them as
legal principles to be applied by the courts. One’s right to life, liberty, and property, to free speech,
a free press, freedom of worship and assembly, and other fundamental rights may not be
submitted to vote; they depend on the outcome of no elections.” W. Va. State Bd. of Educ. v.
Barnette, 319 U.S. 624, 638 (1943). The Order runs roughshod over those fundamental rights.

19. The Order violates the First Amendment by retaliating against Susman Godfrey for
its speech; by discriminating against Susman Godfrey for views or perspectives it or its clients
have expressed; by interfering with the right to petition the government; by interfering with the
Firm’s associations with its clients; and by placing unconstitutional conditions on the Firm’s
exercise of its First Amendment rights. The Executive cannot “use the power of the State to punish
or suppress disfavored expression” or “attempt to coerce private parties in order to” accomplish
those forbidden ends. Nat’l Rifle Ass’n of Am. v. Vullo, 602 U.S. 175, 180, 188 (2024).

20. The Order violates the Due Process Clause of the Fifth Amendment by depriving

Susman Godfrey of protected liberty and property interests without any procedural protections at
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all; by purporting to prohibit the Firm from taking actions that may violate a set of rules with
boundaries that are, at best, vague and undefined; by purporting to deprive the Firm’s clients of
their right to counsel (a right that the Firm has standing to assert); and by discriminating against
the Firm in violation of its right to equal protection.

21. The Order violates the Constitution’s foundational structure—its separation of
powers—by taking action for which the Executive Branch has no constitutional or statutory
authority whatsoever. In doing so, the Order intrudes on the judicial branch’s sanctioning authority
and the legislature’s power of the purse. The President cannot take u/tra vires action by purporting
to exercise power he has not been granted by statute or the Constitution. See Minnesota v. Mille
Lacs Band of Chippewa Indians, 526 U.S. 172, 188-89 (1999); accord Youngstown Sheet & Tube
Co. v. Sawyer, 343 U.S. 579, 585 (1952). And the President cannot usurp congressional spending
power by terminating contracts of Susman Godfrey’s clients in retaliation for Susman Godfrey’s
exercise of its constitutionally protected rights. See USAID v. All. for Open Soc’y Int’l, Inc., 570
U.S. 205, 214-15 (2013).

22. Each one of those constitutional violations warrants immediate action to declare the
Order unconstitutional, enjoin its implementation, and take all actions necessary to halt and remedy
its effects. The Order represents a clear and harmful attempt to discourage law firms and their
clients from challenging abuses of government power. “When the Constitution was adopted, it
was well known that courts could not properly discharge their functions without the aid of counsel;
and it was equally well known that such a class of men, in a free government, was absolutely
necessary to the protection of the citizen and the defence of constitutional liberty.” Ex parte

Garland, 71 U.S. 333, 370 (1866). “Lawyers [thus] ... occupy professional positions of
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responsibility and influence that impose on them duties correlative with their vital right of access
to the courts.” Application of Griffiths, 413 U.S. 717, 729 (1973).

23. That lawyers are ‘“engaged in a private profession” makes them no less
“important . . . to our system of justice.” Cammer v. United States, 350 U.S. 399, 405 (1956).

Through their advocacy, lawyers have shaped and defined the Constitution’s central guarantees.

(133 299

And because every Susman Godfrey attorney is an “‘officer of the court,”” it is the duty of each
“to further the interests of [their] clients by all lawful means, even when those interests are in
conflict with the interests of the United States or of a State.” Griffiths, 413 U.S. at 724 n.14. The
Order retaliates against and restricts the proper and honorable exercise of that duty and, in doing
so, not only irreparably harms Susman itself but also casts a chilling pall over lawyers and law

firms across the country.
PARTIES

24. Plaintiff Susman Godfrey LLP is a Texas limited liability partnership, founded in
Houston, Texas in 1980.3 It has offices in Houston, Los Angeles, New York, and Seattle.

25. The named defendants include the United States as well as (1) federal departments
and agencies that are directed to implement the Order, and (2) the heads of those departments and
agencies. The Order expressly directs certain defendants to obstruct the ability of Susman Godfrey
lawyers to practice law and serve the Firm’s clients. Other named defendants have contracts with
Susman Godfrey clients and are directed by the Order to take actions (e.g., canceling or threatening

cancellation of those contracts) that are aimed at harming those clients’ relationships with the Firm.

> This complaint will refer to Plaintiff Susman Godfrey LLP as “Susman Godfrey,” “Susman,” or
“the Firm.”
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26. The Executive Office of the President is a federal agency headquartered in
Washington, D.C.

27. The U.S. Department of Justice is a federal agency headquartered in Washington,
D.C.

28. The Office of Management and Budget is a federal agency headquartered in
Washington, D.C.

29. The Securities and Exchange Commission is a federal agency headquartered in
Washington, D.C.

30. The United States International Trade Commission is a federal agency
headquartered in Washington, D.C.

31. The Federal Trade Commission is a federal agency headquartered in Washington,
D.C.

32. The United States Patent and Trademark Office is a federal agency headquartered
in Alexandria, Virginia.

33. The Equal Employment Opportunity Commission is a federal agency
headquartered in Washington, D.C.

34, The Department of the Treasury is a federal agency headquartered in Washington,
D.C.

35. The Department of Defense is a federal agency headquartered in Washington, D.C.

36. The Department of Health and Human Services is a federal agency
headquartered in Washington, D.C.

37. The Department of Education is a federal agency headquartered in

Washington, D.C.
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38. The Department of Veterans Affairs is a federal agency headquartered in
Washington, D.C.

39. The Office of the Director of National Intelligence is a federal agency
headquartered in McLean, Virginia.

40. The Central Intelligence Agency is a federal agency headquartered in McLean,
Virginia.

41. The Environmental Protection Agency is a federal agency headquartered in
Washington, D.C.

42. The Department of Homeland Security is a federal agency headquartered in
Washington, D.C.

43. The Department of State is a federal agency headquartered in Washington, D.C.

44. The Department of Energy is a federal agency headquartered in Washington, D.C.

45. The Department of Labor is a federal agency headquartered in Washington, D.C.

46. The Department of Agriculture is a federal agency headquartered in Washington,
D.C.

47. The Department of Commerce is a federal agency headquartered in Washington,
D.C.

48. The Department of Housing and Urban Development is a federal agency
headquartered in Washington, D.C.

49. The Small Business Administration is a federal agency headquartered in
Washington, D.C.

50. The Office of the United States Trade Representative is a federal agency

headquartered in Washington, D.C.
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51. The Department of the Interior is a federal agency headquartered in Washington,
D.C.

52. The Department of Transportation is a federal agency headquartered in Washington,
D.C.

53. Pamela J. Bondi is the Attorney General of the United States and the head of
Defendant U.S. Department of Justice. She is sued in her official capacity.

54. Russell T. Vought is the Director of Defendant the Office of Management and
Budget. He is sued in his official capacity.

55. Mark T. Uyeda is the Acting Chairman of Defendant Securities and Exchange
Commission. He is sued in his official capacity.

56. Andrew N. Ferguson is the Chairman of Defendant Federal Trade Commission. He
is sued in his official capacity.

57. Coke Morgan Stewart is the Acting Under Secretary of Commerce for Intellectual
Property and the Acting Director of Defendant United States Patent and Trademark Office. She
is sued in her official capacity.

58. Scott Bessent is the Secretary of the Treasury and the head of Defendant
Department of the Treasury. He is sued in his official capacity.

59. Amy A. Karpel is Chair of Defendant U.S. International Trade Commission. She
is sued in her official capacity.

60. Andrea R. Lucas is Acting Chair of Defendant Equal Employment Opportunity
Commission. She is sued in her official capacity.

61. Peter B. Hegseth is the Secretary of Defense and the head of Defendant U.S.

Department of Defense. He is sued in his official capacity.
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62. Robert F. Kennedy, Jr. is the Secretary of Health and Human Services and the head
of Defendant U.S. Department of Health and Human Services. He is sued in his official capacity.

63. Linda M. McMabhon is the Secretary of Education and the head of Defendant U.S.
Department of Education. She is sued in her official capacity.

64. Douglas A. Collins is the Secretary of Veterans Affairs and the head of Defendant
U.S. Department of Veterans Affairs. He is sued in his official capacity.

65. Tulsi Gabbard is the Director of National Intelligence and the head of Defendant
Office of the Director of National Intelligence. She is sued in her official capacity.

66. John L. Ratcliffe is the Director of the Central Intelligence Agency and the head of
Defendant Central Intelligence Agency. He is sued in his official capacity.

67. Lee M. Zeldin is the Administrator of the Environmental Protection Agency and
the head of Defendant Environmental Protection Agency. He is sued in his official capacity.

68. Kristi Noem is the Secretary of Homeland Security and the head of Defendant
Department of Homeland Security. She is sued in her official capacity.

69. Marco Rubio is the Secretary of State and the head of Defendant Department of
State. He is sued in his official capacity.

70. Chris Wright is the Secretary of Energy and the head of Defendant Department of
Energy. He is sued in his official capacity.

71. Lori Chavez-DeRemer is the Secretary of Labor and the head of Defendant
Department of Labor. She is sued in her official capacity.

72. Brooke L. Rollins is the Secretary of Agriculture and the head of Defendant

Department of Agriculture. She is sued in her official capacity.
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73. Howard Lutnick is the Secretary of Commerce and the head of Defendant
Department of Commerce. He is sued in his official capacity.

74. Scott Turner is the Secretary of Housing and Urban Development and the head of
Defendant Department of Housing and Urban Development. He is sued in his official capacity.

75. Kelly Loeffler is the Administrator of the Small Business Administration and head
of Defendant U.S. Small Business Administration. She is sued in her official capacity.

76. Jamieson Greer is the United States Trade Representative and head of Defendant
Office of the United States Trade Representative. He is sued in his official capacity.

77. Doug Burgum is Secretary of the Interior and head of Defendant Department of the
Interior. He is sued in his official capacity.

78. Sean Duffy is Secretary of Transportation and head of Defendant Department of
Transportation. He is sued in his official capacity.

79. The United States of America is responsible for the exercise of executive action by
the named defendants and all other departments and agencies that are directed by the Order to take
action respecting Susman Godfrey. Because Susman Godfrey attorneys and employees interact
with and appear before numerous federal departments, agencies, and officials, and the Order at
issue is directed generally to “heads of executive departments and agencies,” Order §§ 2-5, the
United States of America is included as a Defendant to ensure that the relief ordered by the Court
will apply on a government-wide basis, including to any federal agencies that are not specifically
listed as defendants.

JURISDICTION AND VENUE

80. This Court has subject matter jurisdiction under 28 U.S.C. § 1331 because Susman

Godfrey’s causes of action arise under the Constitution and laws of the United States. This Court
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also has jurisdiction under 28 U.S.C. § 1346(a)(2) because the defendants are United States
officials.

81. The Court has authority to enter a declaratory judgment and to provide temporary,
preliminary, and permanent injunctive relief pursuant to Rules 57 and 65 of the Federal Rules of
Civil Procedure; the Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202; the All Writs Act, 28
U.S.C. § 1651; and the Court’s inherent equitable powers.

82. Susman Godfrey also has a right to non-statutory review of ultra vires executive
action. See, e.g., Chamber of Com. of U.S. v. Reich, 74 F.3d 1322, 1327-28 (D.C. Cir. 1996).
Among other powers, this Court has inherent equitable power to enjoin executive conduct that
violates the Constitution, see Free Enter. Fund v. Pub. Co. Acct. Oversight Bd., 561 U.S. 477, 491
n.2 (2010), and “the President’s actions” therefore “may . . . be reviewed for constitutionality,”
Franklin v. Massachusetts, 505 U.S. 788, 801 (1992).

83. This Court also possesses the power in equity to grant injunctive relief “with respect
to violations of federal law by federal officials.” Armstrong v. Exceptional Child Ctr., Inc., 575
U.S. 320, 326-27 (2015). The Supreme Court has repeatedly allowed equitable relief against
federal officials who act “beyond th[e] limitations” imposed by federal statute. Larson v. Domestic
& Foreign Com. Corp., 337 U.S. 682, 689 (1949).

84. Venue lies in this District under 28 U.S.C. § 1391(e)(1) because at least one
defendant is an agency of the United States or is an officer or employee of the United States or an
agency thereof sued in his or her official capacity and resides in this District.

FACTUAL ALLEGATIONS

1. Susman Godfrey represents an array of clients on a wide range of matters.

85. In 1976, Susman Godfrey’s founding partner Stephen Susman—then an attorney at

a small Houston-based personal-injury and admiralty law firm—was approached by a small-
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business owner seeking representation against more powerful adversaries. Mr. Susman and his
fellow attorney Gary McGowan took on that representation and, in 1980, founded their own seven-
lawyer firm—now Susman Godfrey. That first representation resulted in Susman Godfrey
recovering $550 million on behalf of plaintiffs through settlements and after a successful verdict
in a three-month jury trial.

86. What began as a one-office, seven-attorney firm is now made up of 235 trial
attorneys spread across four offices in Houston, Los Angeles, New York, and Seattle. For the past
ten consecutive years, Susman Godfrey has had the largest number of lawyers of any firm in the
Nation named to Lawdragon’s annual list of 500 Leading Lawyers. For the past fourteen
consecutive years, Susman Godfrey has been named as the #1 Litigation Boutique in the Nation
by the Vault survey—a distinction Susman Godfrey has held since the survey’s inception in 2011.
And in 2023, the Firm received the award for Specialty/Boutique Litigation Department of the
Year from The American Lawyer.

87. The Firm’s lawyers routinely appear in federal courts across the country. Susman
Godfrey attorneys have already made in-person appearances in federal court dozens of times in
2025, and they have numerous additional appearances in federal court scheduled. Susman Godfrey
attorneys currently have seven trials in federal court scheduled for the next six months. And the
Firm has many more federal-court matters presently awaiting trial dates. Representation of clients
in federal court is thus critical to the work of the Firm’s litigators.

88. The Firm’s lawyers also represent clients in matters pending before federal agencies
and their adjudicatory bodies. Attorneys representing whistleblowers often meet with—and work
closely in conjunction with—prosecutors in U.S. Attorneys’ Offices in pursuing and litigating

False Claims Act qui tam cases seeking recovery of money by the federal government. The Firm’s
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large patent-litigation portfolio often necessitates attorneys’ participation in post-grant patent
adjudications at the Patent Trial and Appeal Board of the U.S. Patent and Trademark Office. The
Firm’s lawyers pursue unfair import proceedings before the United States International Trade
Commission. The Firm’s lawyers also represent small-business owners in litigation involving the
Internal Revenue Service, a bureau of the Treasury Department, and frequently meet with lawyers
and officials at the U.S. Department of Justice and the Internal Revenue Service in conjunction
with that litigation. And the Firm’s lawyers represent both plaintiffs and defendants in litigation
concerning the discharge of hazardous substances and interact in those matters with lawyers and
officials at the Environmental Protection Agency and the U.S. Department of Justice.

89. Susman Godfrey lawyers have several matters currently pending before federal
agencies and numerous upcoming meetings scheduled with federal-government personnel across
various cases in the next 90 days, including with officials from U.S. Customs and Border
Protection, the Department of Health and Human Services, and the U.S. Department of Justice.
That work before federal agencies, too, is critical to the Firm’s lawyers, practices, and client
representations.

90. All told, at least a third of the Firm’s current active matters require Susman Godfrey
lawyers to appear before federal courts or interact with federal agencies in some capacity.

91. Susman Godfrey’s lawyers come from all backgrounds and hold diverse political
views. Nearly every partner and associate at the firm has completed at least one clerkship for a
federal Article III judge—and the judges for which those lawyers have clerked have been
appointed by both Republican and Democratic presidents. For example, of the ten current Susman
Godfrey lawyers who have clerked for the Supreme Court, five clerked for Justices appointed by

Republican presidents, and five clerked for Justices appointed by Democratic presidents. Two

24



Case 1:25-cv-01107 Document1l Filed 04/11/25 Page 25 of 66

former Susman Godfrey lawyers have been nominated and confirmed to serve as federal judges:
one was nominated by President Trump and one by President Biden. And Republican governors
have appointed four former Susman Godfrey lawyers to state-court judgeships.

92. Many of Susman Godfrey’s successful representations have arisen from the Firm’s
willingness to represent individuals and small companies in disputes against some of the largest
and most powerful companies in the world. In 2024, Susman Godfrey won a $266 million verdict
on behalf of the City of Baltimore against McKesson and AmerisourceBergen in the City’s nearly
seven-year lawsuit against the opioid distributors and manufacturers that fueled the worst opioid
epidemic in the Nation.

93. In 2023, the Firm secured a $787 million settlement with Fox News for its client
Dominion Voting Systems, to resolve Dominion’s claim that Fox defamed Dominion by falsely
broadcasting to its viewers that Dominion’s voting machines were at the center of a vast conspiracy
in the 2020 election to steal votes from President Donald Trump and swing them to his Democratic
challenger Joe Biden. Susman Godfrey also will shortly be trying a case on behalf of Dominion
against Newsmax Media on the same topic. On April 9, 2025, mere hours before the President’s
Order targeting Susman Godfrey issued, the court in that case ruled on summary judgment that
Newsmax had made false and defamatory statements. See US Dominion, Inc. et al. v. Newsmax
Media, Inc. et al., No. N21C-08-063 (Del. Super. Ct. Apr. 9, 2025). Susman Godfrey also
continues to serve as counsel for Dominion in related defamation lawsuits against Rudy Giuliani,
Sidney Powell, Mike Lindell and MyPillow, Patrick Byrne, and One America News Network.

94, Susman Godfrey has at times taken on unpopular clients and controversial causes
in pro bono representations. It successfully challenged as unconstitutional Harris County, Texas’s

practice of holding in jail tens of thousands of people who were arrested for misdemeanors but
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were financially unable to post bail. It secured the release of a man wrongfully convicted for the
abduction and rape of a 14-year-old girl. And it defended Harris County, Texas Judge Lina
Hidalgo and other county officials in election contests in 2023.

95. The Firm also is no stranger to suing the U.S. government. The Firm is suing a
federal agency for user fees that it collected in violation of the agency’s statutory and regulatory
mandates. The Firm also is suing a federal agency on behalf of property owners for an inverse
condemnation action. And the Firm is currently pursuing Fifth Amendment takings claims against
the U.S. Navy on behalf of dozens of property owners whose property values and quality of life
have decreased on account of a vast expansion of the Navy’s flight-training program.

96. In addition to litigating against the government, Susman Godfrey represents clients
in matters directly adverse to President Trump’s personal and political interests. The day before
the Order issued, Susman Godfrey filed an amicus brief on behalf of former government officials
in support of Perkins Coie LLP in its litigation against the government for a materially similar (and
similarly unconstitutional) executive order. See Perkins Coie LLP v. U.S. Dep’t of Justice, et al.,
No. 1:25-¢cv-00716 (D.D.C. Apr. 8, 2025), ECF No. 98. And during the 2020 presidential election,
Susman Godfrey represented state officials in litigation defending the integrity of that election.

97. Among Susman Godfrey’s clients, including several of the Firm’s biggest clients,
are nearly twenty persons and entities that contract with or otherwise do business with the federal
government, or have affiliates who are government contractors and subcontractors.

II. The President targets his political opponents and so-called “lawfare.”

98.  Less than two weeks before the 2024 election, then-candidate Trump was
unequivocal in his stated plan to retaliate against his political opponents. In an October 25, 2024
post on Truth Social, then-candidate Trump wrote:

CEASE & DESIST: I, together with many Attorneys and Legal Scholars, am
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watching the Sanctity of the 2024 Presidential Election very closely because I
know, better than most, the rampant Cheating and Skullduggery that has taken place
by the Democrats in the 2020 Presidential Election. It was a Disgrace to our Nation!
Therefore, the 2024 Election, where Votes have just started being cast, will be
under the closest professional scrutiny and, WHEN I WIN, those people that
CHEATED will be prosecuted to the fullest extent of the Law, which will include
long term prison sentences so that this Depravity of Justice does not happen again.
We cannot let our Country further devolve into a Third World Nation, AND WE
WON’T! Please beware that this legal exposure extends to Lawyers, Political
Operatives, Donors, Illegal Voters, & Corrupt Election Officials. Those involved
in unscrupulous behavior will be sought out, caught, and prosecuted at levels,
unfortunately, never seen before in our Country.*

99.  Once elected, President Trump reaffirmed his commitment “to end the Lawfare
once and for all,”® which he defined as the “Weaponization of our Justice System against a Political
Opponent.”®

100.  On January 27, 2025—one week after swearing to preserve, protect, and defend the
Constitution of the United States—President Trump posted on his Truth Social account a link to
an article written by Victoria Toensing and John Yoo entitled Prosecute The Architects Of Trump
Lawfare For Election Interference that advocated targeting the President’s political opponents by,
among other things, “[o]btaining phone records and emails, reviewing White House logs, and

putting witnesses under oath before Congress or a grand jury” to decide whether there was a

criminal “conspiracy” to inhibit President Trump’s run for office.’

* Donald J. Trump (@realDonaldTrump), Truth Social (Oct. 25, 2024, 10:32 AM), https://
truthsocial.com/@realDonald Trump/posts/113369255491639591.

> Donald J. Trump (@realDonaldTrump), Truth Social (Dec. 17, 2024, 7:44 AM), https://
truthsocial.com/@realDonald Trump/posts/113668931527088240.

* Donald J. Trump (@realDonaldTrump), Truth Social (Jan. 9, 2025, 5:02 PM), https://truthsocial.
com/@realDonaldTrump/posts/113801361784208511.

" Victoria Toensing & John Yoo, Prosecute The Architects Of Trump Lawfare For Election
Interference, The Federalist (Jan. 27, 2025), https://thefederalist.com/2025/01/27/prosecute-the-
architects-of-trump-lawfare-for-election-interference/; see Donald J. Trump
(@realDonaldTrump), Truth Social (Jan. 27, 2025, 6:46 PM), https://truthsocial.com/
@realDonaldTrump/posts/113903692672828515.
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101.  Since his election, President Trump has told Fox News that “[w]e have a lot of law

firms that we’re going to be going after, because they were very dishonest people.”8 On March

14, 2025, he delivered a speech at the Department of Justice denouncing “crooked law firms,”

. . 9 .
“violent, vicious lawyers,” and “fake lawyers.” When asked in the Oval Office how he would
respond to critics who argue that recently issued executive orders against law firms amount to

coercion, the President responded: “You mean the law firms that we’re going after, that went after

me for four years ruthlessly, violently, illegally? Are those the law firms you’re talking about?”"’
And at a March 24, 2025, meeting of the Cabinet, the President explained that executive orders
targeting law firms were necessary in his view because “[tlhe law firms have to behave
themselves,” and “[t]hey behave very badly, very wrongly.”!!

102. Those closely associated with President Trump have made similar comments

concerning the intent behind the President’s executive orders targeting law firms. Steve Bannon

® Alex Woodward, Trump Confirms Retribution Campaign Against Law Firms that Clash with his
Agenda, The Independent (Mar. 9, 2025), https://www.the-independent.com/news/world/
americas/us-politics/trump-law-firms-executive-order-interview-b2711843.html.

? See Donald T rump Addresses the Staff at the Department of Justice, Roll Call (Mar. 14, 2025),
https://rollcall.com/factbase/trump/transcript/donald-trump-speech-department-of-justice-march-
14-2025/.

' rump Suggests Law Firms ‘Want to Make Deals’ After Rescinding Paul, Weiss Order, The Hill
(Mar. 21, 2025), https://thehill.com/video/trump-suggests-law-firms-‘want-to-make-deals’-after-
rescinding-paul-weiss-order/10560109/.

" Michael Birnbaum, Law firms refuse to represent Trump opponents in the wake of his attack,
Wash. Post (Mar. 25, 2025), https://www.washingtonpost.com/politics/2025/03/25/trump-law-
firms/.
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. . : 12 .
has stated that President Trump is “going after” law firms “to cut them off.” = According to Mr.

Bannon, “what we are trying to do is put you [law firms] out of business and bankrupt you.” .
103. Consistent with those statements, the President has taken a variety of retaliatory
actions over the last several months. On February 25, 2025, the President took actions to revoke
security clearances held by his political enemies. He issued a memorandum to intelligence
community agency heads directing them “to suspend any active security clearances held by Peter
Koski and all members, partners, and employees of Covington & Burling LLP who assisted former
Special Counsel Jack Smith during his time as Special Counsel” pending a review and to
“terminate any engagement of Covington.”!* As Special Counsel, Jack Smith brought criminal
charges against then-former President Trump in two cases involving challenges to the 2020
election results and retention of sensitive government documents after leaving office. When
signing the memorandum, President Trump told reporters: “We’re going to call it the deranged
Jack Smith signing, or bill,” adding that “[t]he weaponization of our system by law firms, even
pro bono work they’re doing in order to clog up government, stop government. And nobody knows

about it better than me and, hopefully, that will never happen again.” !>

*? Steve Bannon: “There’s Major Law Firms in Washington, D.C.” and “What We Are Trying to
Do Is Put You Out of Business and Bankrupt You,” Media Matters (Mar. 13, 2025), https://www.
mediamatters.org/steve-bannon/steve-bannon-theres-major-law-firms-washington-dc-and-what-
we-are-trying-do-put-you.

P

" Presidential Memorandum, Suspension of Security Clearances and Evaluation of Government
Contracts (Feb. 25, 2025), https://www.whitehouse.gov/presidential-actions/2025/02/suspension-
of-security-clearances-and-evaluation-of-government-contracts/.

" Josh Gerstein & Kyle Cheney, Trump Targets Washington Law Firm That Aided Jack Smith,
Politico (Feb. 25, 2025), https://www.politico.com/news/2025/02/25/donald-trump-jack-smith-
covington-lawyers-022770.
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104. On March 6, 2025, the President signed an Executive Order titled “Addressing
Risks from Perkins Coie LLP” (“Perkins Order”)!¢ and issued an accompanying “Fact Sheet.”!’
The stated premise of the Perkins Order was to impose punishment on that law firm for
“representing failed Presidential candidate Hillary Clinton” and “work[ing] with activist donors
including George Soros to judicially overturn popular, necessary, and democratically enacted
election laws, including those requiring voter identification.” Perkins Order § 1. The Perkins
Order directed agency heads to terminate contracts with Perkins Coie; require all government
contractors to disclose any business with Perkins Coie; review all contracts with Perkins Coie’s
clients; limit Perkins Coie personnel’s access to federal government buildings; and limit
government officials from engaging in their official capacity with Perkins Coie employees. Id.
§§ 3-5.

105.  President Trump and his leadership also explained the motivations for the Perkins
Order. The accompanying Fact Sheet stated that “Perkins Coie LLP has filed lawsuits against the
Trump Administration, including one designed to reduce military readiness.” Perkins Fact Sheet.
At the signing ceremony for the Perkins Order, President Trump declared that it was “an absolute
honor to sign” and that “the weaponization against a political opponent ... should never be

allowed to happen again.”'® A White House official later “speaking on the condition of anonymity

to talk frankly about the sensitive decision-making behind the order” told the Washington Post that

' Executive Order, Addressing Risks from Perkins Coie LLP (Mar. 6, 2025), https://www.
whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/.

"7 Fact Sheet: President Donald J. T rump Addresses Risks from Perkins Coie LLP (Mar. 6, 2025),
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-adresses-
risks-from-perkins-coie-llp/.

' Megan Messerly, Trump Targets Prominent Democratic-Linked Law Firm, Politico (Mar. 6,

2025), https://www.politico.com/news/2025/03/06/trump-security-clearance-steele-dossier-
025203.
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“[t]he president doesn’t believe they should have the privileges afforded to companies of their
stature to work and operate with the federal government, since they have made it very clear they
are vehemently against the president of the United States, and their work proves that.”!”

106. On March 12, 2025, a court in this District issued a temporary restraining order
against the Perkins Order, holding that Perkins Coie is likely to prevail in establishing that the
order violates “at least” the First, Fifth, and Sixth Amendments. The court required the defendants
to rescind any guidance implementing the order and to communicate with entities who had been
asked to disclose any relationships with Perkins Coie that any such request was rescinded pending
further order of the Court. See Tr. of TRO Hrg. at 107:16-110:21, Perkins Coie LLP v. U.S. Dep’t
of Just., No. 1:25-cv-716 (D.D.C. Mar. 12, 2025), ECF No. 22 (“Perkins Coie Tr.”). Atthe hearing
on the motion to restrain the Perkins Order, the judge described the order as an “effort to
intimidate” attorneys that “casts a chilling harm . . . of blizzard proportions across the entire legal
profession.” Tr. at 95:22-96:2, Perkins Coie LLP v. Department of Justice, No. 25-cv-716 (D.D.C.
Mar. 12, 2025), ECF No. 22.

107. Two days later, on March 14, 2025, the President issued an Executive Order
targeting Paul, Weiss, Rifkind, Wharton & Garrison LLP (the “Paul Weiss Order”).2’ The Paul
Weiss Order sought retribution for the firm’s association with a former Paul Weiss lawyer who
later worked as a prosecutor for the Special Counsel and with former Paul Weiss partner Mark

Pomerantz. The Order accused Mr. Pomerantz of leaving the firm “to join the Manhattan District

Attorney’s office solely to manufacture a prosecution against” the President.” Paul Weiss Order

P Perry Stein & Michael Birnbaum, Trump Expands Retribution Campaign Against Law Firms
That Aided His Foes, Wash. Post (Mar. 6, 2025), https://www.washingtonpost.com/national-
security/2025/03/06/trump-perkins-coie-hillary-clinton-steele-dossier/.

* Executive Order, Addressing Risks from Paul Weiss (Mar. 14, 2025), https://www.whitehouse.
gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/.

31



Case 1:25-cv-01107 Document1l Filed 04/11/25 Page 32 of 66

§ 1. The Paul Weiss Order imposed similar punishments as the Perkins Order: stripping all Paul
Weiss employees of security clearances; requiring government contractors to disclose their
attorney-client relationships with Paul Weiss; and restricting the ability of Paul Weiss personnel
to enter federal buildings, engage with federal employees, and obtain federal employment. The
Paul Weiss Order stated that restricting access to federal buildings was necessary because the
firm’s “access would threaten the national security of or otherwise be inconsistent with the
interests of the United States.” Id. § 5.

108.  The Paul Weiss Order also articulated a broader grievance with the legal profession,
stating:

Global law firms have for years played an outsized role in undermining the judicial

process and in the destruction of bedrock American principles . . . . [T]hey have
sometimes done so on behalf of clients, pro bono, or ostensibly “for the public

b

good”—potentially depriving those who cannot otherwise afford the benefit of top
legal talent the access to justice deserved by all. My Administration will no longer
support taxpayer funds sponsoring such harm.

Paul Weiss Order § 1.

109.  On March 20, 2025, on Truth Social, the President announced that, as part of an
“agreement” with Paul Weiss, he would withdraw the Paul Weiss Order. The President stated that
“Paul Weiss will dedicate the equivalent of $40 million in pro bono legal services over the course
of President Trump’s term to support the Administration’s initiatives.”?! He also stated that he

was “agreeing to this action in light of a meeting with Paul, Weiss Chairman, Brad Karp, during

which Mr. Karp acknowledged the wrongdoing of former Paul, Weiss partner, Mark Pomerantz.”

Mr. Karp, Paul Weiss’s Chairman, stated: “We are gratified that the President has agreed to

*' Donald J. Trump (@realDonaldTrump), Truth Social (Mar. 20, 2025, 3:10 PM), https://

truthsocial.com/@realDonald Trump/posts/114197044617921519.
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withdraw the Executive Order concerning Paul, Weiss. We look forward to an engaged and

constructive relationship with the President and his Administration.””
110.  On March 21, 2025, the President formally rescinded the Paul Weiss Order by way
of another Executive Order titled “Addressing Remedial Action by Paul Weiss.”?* The stated basis

for the revocation was Paul Weiss’s “indicat[ion] that it will engage in a remarkable change of

course.™

111.  On March 22, 2025, the President issued yet another directive aimed at law firms
and lawyers he disfavors. In a Presidential Memorandum entitled “Preventing Abuses of the Legal
System and the Federal Court,”?¢ issued with an accompanying “Fact Sheet,”?’ the President
directed the Attorney General and Secretary of Homeland Security to, among other things, “review
conduct by attorneys or their law firms in litigation against the Federal Government over the last

29 <c

8 years,” “prioritize enforcement of [agency] regulations governing attorney conduct and
discipline,” and “recommend to the President . . . additional steps . . ., including reassessment of

security clearances held by the attorney, termination of any contract for which the relevant attorney

) . : ) 28
or law firm has been hired to perform services, or any other appropriate actions.”

> 1d

** Executive Order: Addressing Remedial Action by Paul Weiss (Mar. 21, 2025), https://www.

whitehouse.gov/presidential-actions/2025/03/addressing-remedial-action-by-paul-weiss/.
25

1d.

* presidential Memorandum: Preventing Abuses of the Legal System and the Federal Court (Mar.
22, 2025), https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-
legal-system-and-the-federal-court/.

27 Fact Sheet: President Donald J. Trump Prevents Abuses of the Legal System and the Federal
Courts (Mar. 21, 2025), https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-

donald-j-trump-prevents-abuses-of-the-legal-system-and-the-federal-courts/.

*1d
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112.  As support for those requirements, the Fact Sheet identifies purported “unethical

conduct” to “interfere with the 2016 presidential election” by attorney Marc Elias.” The Fact
Sheet also identifies purported “unscrupulous behavior by attorneys and law firms that undermine
immigration enforcement,” including actions purportedly taken “frequently” by “powerful Big

Law pro bono practices” like “coach[ing] clients to conceal their past or lie about their

circumstances when seeking asylum.”30

113.  On March 25, 2025, the President issued another executive order targeting the law
firm Jenner & Block LLP (“Jenner Order”).3! That order continues the Administration’s practice
of targeting “so-called ‘Big Law’ firms,” alleging that such firms “regularly conduct . . . harmful
activity through their powerful pro bono practices, earmarking hundreds of millions of their
clients’ dollars for destructive causes, that often directly or indirectly harm their own clients.”
Jenner Order § 1. The Jenner Order asserts that former Jenner partner Andrew Weissman
supposedly “engag[ed] in partisan prosecution as part of Robert Mueller’s entirely unjustified
investigation” of the President, which the Order calls an “overt demand that the Federal
Government pursue a political agenda against [the President].” Id. The Jenner Order imposes the
same punishments as the Perkins and Paul Weiss Orders: stripping all Jenner employees of their
security clearances, requiring government contractors to disclose their attorney-client relationships
with Jenner, and restricting the ability of Jenner employees to enter federal buildings, engage with

federal employees, and obtain federal employment. Id. §§ 2-5.

*1d
30

1d.

! Executive Order: Addressing Risks from Jenner & Block (Mar. 25, 2025), https://www.
whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/.
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114. Two days after the Jenner Order, on March 27, 2025, the President issued his fifth
Executive Order targeting a law firm—this time, Wilmer Cutler Pickering Hale and Dorr LLP (the
“WilmerHale Order”). Described by President Trump as part of his campaign against “so-called
‘Big Law’ firms,”*? the WilmerHale Order states that “yet another law firm . . . has abandoned the
profession’s highest ideals and abused its pro bono practice to engage in activities that undermine
justice and the interests of the United States.” WilmerHale Order § 1. The WilmerHale Order
attacks WilmerHale for its pro bono representations, asserts that WilmerHale’s employment
practices are racially discriminatory, and focuses on WilmerHale’s association with Former
Special Counsel Mueller and two other attorneys who were part of the Mueller investigation. /d.
Like the orders that came before it, the WilmerHale Order directs agencies to take immediate
action to suspend the security clearances of all WilmerHale employees, require government
contractors to disclose their attorney-client relationships with WilmerHale, restrict WilmerHale
employees from government buildings, and bar executive agencies from hiring WilmerHale
employees. Id. §§ 2-5.

115. Like the Perkins, Paul Weiss, and Jenner Orders, the WilmerHale Order was issued
with an accompanying “Fact Sheet.”*® The “Fact Sheet” labels WilmerHale a “rogue law firm[],”
summarizes the various retaliatory actions being taken against WilmerHale, and asserts that the
Order will “ensure accountability for past misconduct” and help “to end the weaponization of the

Federal government.”*

? Executive Order: Addressing Risks from WilmerHale (Mar. 27, 2025), https://www.
whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/.

* Fact Sheet: President Donald J. T rump Addresses Risks from WilmerHale (Mar. 27, 2025),
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-

risks-from-wilmerhale/.

*1d
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116. On March 28, 2025, the President announced another “agreement” similar to the
one reached with Paul Weiss—this time with Skadden, Arps, Slate, Meagher & Flom LLP
(“Skadden”). That new ‘“agreement” was reached without the President having to issue any
executive order against the firm; the mere threat of such an order was enough. In a post on Truth
Social, the President announced that Skadden had agreed to “provide a total of at least $100 Million
Dollars in pro bono Legal Services, during the Trump Administration and beyond, to causes that
the President and Skadden both support.”®> The President asserted that he would “never stop
fighting to deliver on his promises of eradicating partisan Lawfare in America.”>¢

117.  On March 28, 2025, Jenner & Block and WilmerHale separately sued to enjoin
their respective executive orders. See Jenner & Block LLP v. Department of Justice, No. 25-cv-
916 (D.D.C. Mar. 28, 2025), ECF No. 1; Wilmer Cutler Pickering Hale and Dorr LLP v. Executive
Office of the President, No. 25-cv-917 (D.D.C. Mar. 28, 2025), ECF No. 1.

118. Later that day, two different courts in this District issued temporary restraining
orders, one against the Jenner Order and another against the WilmerHale Order. See Jenner &
Block LLP v. U.S. Dep’'t of Justice, et al., No. 1:25-cv-00916 (D.D.C. Mar. 28, 2025), ECF No. 9
(enjoining implementation or enforcement of Sections 3 and 5 of the Jenner Order); Wilmer Cutler
Pickering Hale and Dorr LLP v. Executive Office of the President, et al., No. 1:25-cv-00917
(D.D.C. Mar. 28, 2025), ECF No. 10 (enjoining implementation or enforcement of Sections 3 and
5 of the WilmerHale Order).

119.  On April 1, 2025, the President announced an ‘“agreement” with Willkie Farr &

Gallagher LLP that is substantially identical to the ones reached with Paul Weiss and Skadden

* Donald J. Trump (@realDonaldTrump), Truth Social (Mar. 28, 2025, 10:57 AM), https://

truthsocial.com/@realDonald Trump/posts/114241348699704594.

1d
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Arps. Like the Skadden Arps “agreement,” this “agreement” was reached without the President
having issued an executive order. Willkie promised “at least $100 Million Dollars in pro bono
Legal Services, during the Trump Administration, and beyond, to causes that President Trump and
Willkie both support.”3’

120.  On April 2, 2025, yet another law firm, Milbank LLP, preemptively reached an
“agreement” with the President without having received an executive order targeting it. The

Milbank “agreement,” like the others, committed to provide $100 Million in pro bono services to

causes favored by the President.””

121.  On April 4, 2025, Susman Godfrey joined over 500 other law firms as amici curiae
in support of Perkins Coie (and in opposition to the U.S. Government) in the pending litigation
over the constitutionality of the Perkins Order. See Perkins Coie LLP, No. 1:25-cv-00716 (D.D.C.
Apr. 4,2025), ECF No. 63. The amicus brief asks that the Perkins Order “be permanently enjoined
as a violation of core First, Fifth, and Sixth Amendment guarantees, as well as bedrock separation-
of-powers principles.” Id., ECF No. 63-1 at 1.

122.  On April 8, 2025, Susman Godfrey filed an amicus brief in support of Perkins Coie
(and in opposition to the government) in the same litigation on behalf of a bipartisan group of
former national security, foreign policy, intelligence, legal, and other public officials who have
worked on security matters at the most senior levels of the government. See Perkins Coie LLP,
No. 1:25-cv-00716 (D.D.C. Apr. 8, 2025), ECF No. 98. The amici represented by Susman Godfrey

include former policymakers and lawyers from both major political parties whose governmental

37 Donald J. Trump (@realDonaldTrump), Truth Social (Apr. 1, 2025, 1:47 PM), https:/
truthsocial.com/@realDonald Trump/posts/114264667777137553.

* Matthew Goldstein, Another Big Law Firm Reaches Agreement With Trump, N.Y. Times (Apr.
2, 2025), https://www.nytimes.com/2025/04/02/business/trump-law-firms-milbank-deal.html.
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service spans seven decades, including federal judges, senators, ambassadors, national security
advisors, White House counsels and general counsels of federal agencies, and a secretary of
defense. All amici “express[ed] their shared view that the president’s unprecedented executive
orders against Perkins Coie and other law firms were ultra vires, because they were based on no
valid national security concern, issued without any colorable legal authority, and
unconstitutionally interfere with the separation of powers.” Id., ECF No. 98-1 at 1. Susman
Godfrey had asked the Department of Justice on April 5, 2025, whether it would object to amici’s
request for leave to file an amicus brief. The Department of Justice confirmed it had no objection.

123.  On April 11, 2025, the President announced that he had reached deals with five
more law firms. Those deals are similar to the ones that came before, except that several include
not only promises of certain pro bono work but also promises of “other free Legal services.” Four
of those firms—Kirkland & Ellis LLP, Allen Overy Shearman Sterling US LLP, Simpson Thacher
& Bartlett LLP, and Latham & Watkins LLP—jointly agreed to provide an “aggregate total of at

least $500 Million Dollars in pro bono and other free Legal services . . . to causes that President
Trump and the Law Firms both support and agree to work on.”> The firms also affirmed that they

would not “engage in illegal DEI discrimination and preferences.”40 In return, the President
announced, the Equal Employment and Opportunity Commission had “withdrawn” letters seeking

information about the firms’ employment practices and would “not pursue any claims related to

) 41 . .
those issues.”  The President also announced “commitments” made by a fifth firm, Cadwalader,

* Donald J. Trump (@realDonaldTrump), Truth Social (Apr. 11, 2025, 12:21 PM), https://

truthsocial.com/@realDonald Trump/posts/114320245355397433.
“1d.
41
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Wickersham & Taft LLP.” Cadwalader agreed to provide “at least $100 Million Dollars in pro

bono Legal Services . . . to causes that President Trump and Cadwalader both support.”43

I11. The President targets Susman Godfrey with the retaliatory Order and Fact Sheet.

124.  On April 9, 2025, the President issued the Order that is the focus of this Complaint,
which names Susman Godfrey and Susman Godfrey alone as its target.

125.  Section 1 of the Order proclaims that “[I]Jawyers and law firms that engage in
activities detrimental to critical American interests should not have access to our Nation’s secrets,
nor should their conduct be subsidized by Federal taxpayer funds or contracts.” Order § 1. It
asserts the purported necessity of “tak[ing] appropriate and necessary measures to guard against
the actual, potential, or perceived conflicts of interest that arise when the Government funds,
engages with, or otherwise devotes resources to law firms and their clients that engage in conduct
undermining critical American interests and priorities.” /d. And it asserts “that action is necessary
to address the significant risks, egregious conduct, and conflicts of interest associated with Susman
Godfrey LLP (Susman).” Id.

126.  As supposed confirmation of such “risks,” Section 1 accuses Susman Godfrey of
“spearhead[ing] efforts to weaponize the American legal system and degrade the quality of
American elections”; “fund[ing] groups that engage in dangerous efforts to undermine the
effectiveness of the United States military through the injection of political and radical ideology”;
“support[ing] efforts to discriminate on the basis of race”; and “engag[ing] in unlawful

discrimination, including discrimination on the basis of race,” by, “[f|or

* Donald J. Trump (@realDonaldTrump), Truth Social (Apr. 11, 2025, 12:19 PM), https://

truthsocial.com/@realDonald Trump/posts/114320237164839938.
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example, . . . administer[ing] a program where it offers financial awards and employment
opportunities only to ‘students of color.”” Id. § 1.

127.  Section 2 of the Order addresses security clearances. In that section, the Order
directs “[t]he Attorney General, the Director of National Intelligence, and all other relevant heads
of executive departments and agencies (agencies)” to “immediately take steps consistent with
applicable law to suspend any active security clearances held by individuals at Susman, pending a
review of whether such clearances are consistent with the national interest.” /d. § 2(a). The Order
also states that “[t]he Office of Management and Budget shall identify all Government goods,
property, material, and services, including Sensitive Compartmented Information Facilities,
provided for the benefit of Susman. The heads of agencies providing such material or services
shall, to the extent permitted by law, expeditiously cease such provision.” Id. § 2(b).

128.  Section 3 addresses government contracting. In that section, the Order states that
“agencies shall, to the extent permissible by law, require Government contractors to disclose any
business they do with Susman and whether that business is related to the subject of the Government
contract” and “shall review all contracts with Susman or with entities that disclose doing business
with Susman.” Id. § 3(a)-(b). The Order then directs agency heads “to terminate any contract”
with Susman “to the maximum extent permitted by applicable law.” Id. § 3(b)(i). And the Order
mandates that, “[w]ithin 30 days,” agencies “shall submit to the Director of the Office of
Management and Budget an assessment of contracts with Susman or with entities that do business
with Susman effective as of the date of this order and any actions taken with respect to those
contracts in accordance with this order.” Id. § 3(b)(ii).

129.  Section 5 is directed at barring Susman Godfrey personnel from federal buildings,

interactions with federal officials, and federal employment. The Order states that “heads of
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agencies shall, to the extent permitted by law, provide guidance limiting official access from
Federal Government buildings to employees of Susman when such access would threaten the
national security of or otherwise be inconsistent with the interests of the United States,” id. § 5(a)—
having already asserted in Section 1 that the Firm engages in ‘“activities inconsistent with the
interests of the United States,” id. § 1. The Order also provides that “heads of agencies shall
provide guidance limiting Government employees acting in their official capacity from engaging
with Susman employees to ensure consistency with the national security and other interests of the
United States.” Id. § 5(a). And it directs that “[a]gency officials shall, to the extent permitted by
law, refrain from hiring employees of Susman, absent a waiver from the head of the agency, made
in consultation with the Director of the Office of Personnel Management, that such hire will not
threaten the national security of the United States.” Id. § 5(b).

130. The Order does not cite any statute as providing authority for its directives, and the
President has not, in the context of any other similar executive order issued against law firms,

asserted that he acted under authority of any statute when doing so.

131.  The President also issued a “Fact Sheet” to accompany the Order.** The Fact Sheet
brands Susman Godfrey a “rogue law firm[]” and states that the President’s action against Susman
Godfrey demonstrates that the President is “delivering on his promise to end the weaponization of
government and protect the nation from partisan and bad faith actors who exploit their influence”

by “hold[ing] . . . law firms” like Susman Godfrey “accountable” and “ensur[ing] accountability

. 45 C o .
for past misconduct.” = It also restates the Order’s directives in definitive terms—for instance,

* Fact Sheet: President Donald J. T rump Addresses Risks from Susman Godfrey (Apr. 9, 2025),
https://www.whitehouse.gov/fact-sheets/2025/04/fact-sheet-president-donald-j-trump-addresses-

risks-from-susman-godfrey/ (attached as Exhibit B).

1
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stating that “the Federal Government will terminate contracts that involve Susman” to “ensure

taxpayer dollars no longer go to contractors whose earnings subsidize activities not aligned with

. ) 46
American interests.”

IV. The Order has harmed and will continue to irreparably harm Susman Godfrey and
its clients.

132.  Susman Godfrey has suffered irreparable harm since the Order issued, and it will
continue to suffer irreparable harm unless and until it obtains judicial relief.

133.  As explained further below, the Order violates the First and Fifth Amendments of
the Constitution as well as separation-of-powers principles. It is well established that a loss of
constitutional freedoms even for a brief interval constitutes irreparable harm, particularly when it
comes to First Amendment rights.

134.  The Order irreparably damages Susman Godfrey’s reputation and its goodwill with
clients. The Firm has been accused by the Commander in Chief of, among other things, “fund[ing]
groups that engage in dangerous efforts to undermine the effectiveness of the United States
military” and “weaponiz[ing] the American legal system and degrad[ing] the quality of American
elections.” Order § 1. Such unfounded accusations will immediately and irreparably impede the
Firm’s ability to attract and retain clients, including by impeding clients from asking the Firm to
take on new matters for them.

135.  So long as the Order remains in force, the Firm faces a serious risk that clients will
terminate or contemplate terminating their engagements with the Firm due to the Order, or that the

Firm will be turned down—or never contacted at all—by potential clients.

“ 1
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136. The Order also causes severe economic harm to Susman Godfrey by immediately
drawing into question the Firm’s ability to perform the primary work that it is hired by clients to
perform: represent them in court. Susman Godfrey is a trial-law firm. Its attorneys are in federal
courthouses on a regular, and sometimes daily, basis. The day that the Order issued, numerous
Susman Godfrey attorneys were in a hearing in a U.S. District Court in northern California. But
the Order purports to restrict Susman Godfrey employees’ access to all “Federal Government
buildings.” Order § 5. Because those terms of the Order on their face would include federal
courthouses, the Order immediately impairs Susman Godfrey’s ability to do the work that it has
been retained to do on behalf of its clients, which will irreparably injure Susman Godfrey’s ability
to attract and retain clients.

137. For similar reasons, the Order immediately impairs Susman Godfrey’s ability to
undertake work that involves or necessitates engagement with the government on behalf of Susman
Godfrey’s clients. The Order “limit[s] Government employees acting in their official capacity
from engaging with Susman employees.” Order § 5. Susman Godfrey routinely and regularly
meets with federal employees with and on behalf of clients in civil fraud and qui tam cases, cases
pending before the United States Patent and Trademark Office and the United States International
Trade Commission, and cases undertaken in consultation with the Securities and Exchange
Commission and Federal Trade Commission. For example, in qui tam cases handled by the Firm
in which the government has decided to intervene, the Firm’s interactions with the government are
frequent and involved, similar to a co-counsel relationship. Firm lawyers often hold at least weekly
phone calls with government attorneys in those cases; may be in contact with them daily during
discovery, for purposes of motions practice, and during trial if the case does not settle; and hold

in-person meetings with them. But under the Order, agencies are directed to restrict Susman’s
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access to federal buildings, imperiling Susman’s ability to attend scheduled meetings, if those
meetings even remain on schedule. And the cessation of official government “engage[ment]” with
Susman Godfrey, whether in an in-person meeting or otherwise, will immediately and irreparably
impair Susman Godfrey’s ability to represent its clients in those matters and will economically
harm the firm. Even mere uncertainty about whether Susman Godfrey attorneys may or may not
be allowed to access federal buildings and interact with federal personnel has wide-ranging
negative impacts on the Firm’s ability to practice law and on its business.

138. The Order also imposes severe economic harm on Susman Godfrey by directly
interfering with the attorney-client relationship between the Firm and its existing clients who have
government contracts. The Order grievously impairs the Firm’s relationship with those clients.
The Order forces them to disclose their representation by Susman Godfrey to the government,
whether or not the representation is public. That appears to include even instances where the
client’s engagement with Susman Godfrey is otherwise confidential and/or has no relationship
with the government contract at issue. The Order also indicates to Susman Godfrey’s existing
clients that continued representation by Susman Godfrey will mean that those clients can no longer
be party to any government contracts.

139.  All told, Susman Godfrey will suffer substantial and irreparable reputational and
economic injuries from the Order, which threaten the Firm’s business model. Any economic injury
to Susman Godfrey is irreparable because sovereign immunity prevents Susman Godfrey from
suing the government for monetary damages in the absence of an express waiver of this immunity
by Congress.

140. That the Order directs agencies to issue guidance or take other similar action does

not make the harm it inflicts any less imminent. Only one day after President Trump signed the
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Perkins Order, the Office of Management and Budget issued guidance implementing it.47 And
less than two weeks after the Perkins Order issued, the Equal Employment Opportunity
Commission began to implement the Perkins Order’s directive to conduct investigations of various
law firms.#® Indeed, as to the Order’s government-contracts directives, the Order itself requires
agencies to submit a report to the Director of the Office of Management and Budget regarding
actions undertaken pursuant to the Order within 30 days of its issuance. See Order § 3.

CLAIMS FOR RELIEF

COUNT 1
(Against All Defendants)

Violation of the First Amendment - Retaliation for Protected Expression

141. The paragraphs above are incorporated and reasserted as if fully set forth herein.

142.  The First Amendment to the U.S. Constitution states: “Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition
the Government for a redress of grievances.” U.S. Const. amend. I.

143.  The Order violates the First Amendment prohibition on government retaliation for
engaging in speech that the government disfavors. “[T]he First Amendment prohibits government
officials from retaliating against individuals for engaging in protected speech.” Lozman v. City of

Riviera Beach, 585 U.S. 87, 90 (2018). “[R]eprisal for protected speech offends the Constitution

“ Russell T. Vought, Implementation of the Executive Order on “Addressing Risks from Perkins
Coie LLP,” OMB (Mar. 7, 2025), https://www.whitehouse.gov/wp-content/uploads/2025/03/M-
25-17-OMB-Perkins-Coie-Draft-Memo-v4-Signed.pdf.

* Andrea R. Lucas, Review of Perkins Coie LLP’s Compliance with Title VII of the Civil Rights
Act of 1964, EEOC (Mar. 17, 2025), https://www.eeoc.gov/sites/default/files/2025-03/Law_Firm
Letters - 03.17.2025.pdf.
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because it threatens to inhibit exercise of the protected right.” Hartman v. Moore, 547 U.S. 250,
256 (2006) (cleaned up). “[T]he law is settled” on this issue. Gonzalez v. Trevino, 602 U.S. 653,
662 (2024) (Alito, J., concurring) (quoting Hartman, 547 U.S. at 256).

144.  On its face, the Order (along with its accompanying Fact Sheet) retaliates based on
protected First Amendment speech. As discussed above, Susman Godfrey’s work almost always
involves written and oral advocacy on behalf of clients, including some of President Trump’s
political opponents, and that advocacy takes place in some matters that are adverse to President
Trump’s interests. The Firm’s advocacy is core protected speech. See Velazquez, 531 U.S. at 542
(“advocacy by the attorney to the courts” is speech protected by the First Amendment);
McDonald v. Smith, 472 U.S. 479, 484 (1985) (“filing a complaint in court is a form of petitioning
activity” protected by the First Amendment).

145.  President Trump issued the Order to retaliate against Susman Godfrey for that
protected First Amendment activity. The Order says so directly, seeking to penalize Susman
Godfrey for its purported “efforts to weaponize the American legal system and degrade the quality
of American elections” and the President’s belief that Susman Godfrey “funds groups that engage
in dangerous efforts to undermine the effectiveness of the United States military through the
injection of political and radical ideology.” Order § 1.

146. The President’s withdrawal of the Paul Weiss Order further confirms the retaliatory
motive that is both express and implicit in the President’s orders targeting law firms, including the
Order in this case. The President removed the retaliatory sanctions against Paul Weiss only after
the firm (1) “acknowledged the [purported] wrongdoing of its former partner Mark Pomerantz,”
who participated in a successful criminal prosecution of President Trump; (2) jettisoned certain

“‘diversity, equity, and inclusion’ policies” that the President disfavors; and (3) committed to
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taking on pro bono clients and causes that support the Administration’s initiatives. Rescission
Executive Order § 1; see Paul Weiss Agreement 9 2-5. The rescission confirms that the Paul
Weiss Order was intended to punish Paul Weiss for previous exercises of First Amendment rights,
with a compelled apology (also violative of the First Amendment) as the only available route to
relief from that punishment. The Order targeting Susman Godfrey has the same structure and
retaliatory purpose as the Paul Weiss Order.

147. The Order also “constitutes a sufficiently adverse action” against Susman Godfrey
“to give rise to an actionable First Amendment claim.” Hous. Cmty. Coll. Sys. v. Wilson, 595 U.S.
468, 474 (2022). The Order’s dictates to federal agencies impede Susman Godfrey attorneys’
ability to practice law, disrupt the Firm’s relationships with clients, and harm the Firm’s business
prospects. Restricting Susman Godfrey attorneys’ access to federal buildings (such as federal
agency buildings and federal courthouses) and ability to engage with government officials
(including in qui tam and other matters involving communication, coordination, or partnership
with federal departments or agencies) profoundly undercuts those attorneys’ ability to provide
effective advocacy. See Order § 5(a).

148. Threatening targeted investigations by the Equal Employment Opportunity
Commission and Attorney General, with the prospect of potential prosecution, id. § 4 (“Nothing
in this order shall be construed to limit the action authorized by section 4 of Executive Order 14230
of March 6, 2025 (Addressing Risks from Perkins Coie LLP).”), damages Susman Godfrey’s
reputation, with attendant harm to client relationships and Firm business prospects.

149. Forcing Firm clients who contract with the government to disclose to the
government their representation by Susman Godfrey, and threatening to reassess and cancel those

clients’ government contracts, even if unrelated to business with Susman Godfrey, Order § 3,
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damages Susman Godfrey’s relations with existing clients and its ability to attract future ones.
These provisions are designed to leverage Susman Godfrey clients’ existing government business
to force them to stop doing business with the Firm. “[A] government entity’s ‘threat of invoking
legal sanctions and other means of coercion’ against a third party ‘to achieve the suppression’ of
disfavored speech violates the First Amendment.” Vullo, 602 U.S. at 180.

150. Making Susman Godfrey employees presumptively ineligible for federal
employment, Order § 5(b), also is a severe sanction for the Firm’s protected First Amendment
activity. That sanction is not limited to particular attorneys, but instead applies to all lawyers and
other employees of the Firm.

151. Each of those punishments is a materially adverse action that deters Susman
Godfrey “from exercising [its] own right to speak.” Wilson, 595 U.S. at 479.

152. Defendants’ First Amendment violations are severely affecting Susman Godfrey—
including by causing immediate and ongoing irreparable harm—and will continue to do so absent
relief from this Court.

COUNT 11
(Against All Defendants)

Violation of the First Amendment — Viewpoint Discrimination

153.  The paragraphs above are incorporated and reasserted as if fully set forth herein.

154.  “At the heart of the First Amendment’s Free Speech Clause is the recognition that
viewpoint discrimination is uniquely harmful to a free and democratic society.” Vullo, 602 U.S.
at 187. “The government” therefore “must abstain from regulating speech when the specific
motivating ideology or the opinion or perspective of the speaker is the rationale for the restriction.”
Rosenberger v. Rector of Univ. of Va., 515 U.S. 819, 829 (1995); see Christian Legal Soc. Chapter

of the Univ. of California, Hastings Coll. of the L. v. Martinez, 561 U.S. 661, 706 (2010) (Alito,
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J., dissenting) (cleaned up) (“The proudest boast of our free speech jurisprudence is that we protect
the freedom to express [even] the thought that we hate.”). Viewpoint-based punishments are
particularly pernicious in the context of legal advocacy because they “threaten[] severe impairment
of the judicial function,” which depends on an “informed, independent bar.” Velazquez, 531 U.S.
at 545-46.

155. The Order violates the First Amendment’s prohibition on viewpoint discrimination.
The Order attributes to Susman Godfrey certain viewpoints and then punishes the Firm and all its
employees and clients because the President disagrees with those viewpoints. The Order openly
targets “law firms and their clients” that allegedly “engage in conduct undermining critical
American interests and priorities.” Order § 1. It specifically targets Susman Godfrey’s purported
“efforts to weaponize the American legal system and degrade the quality of American elections”
and its alleged “fund[ing]” of “groups that engage in dangerous efforts to undermine the
effectiveness of the United States military through the injection of political and radical ideology.”
Id. And the Order attacks Susman Godfrey’s purported “efforts to discriminate on the basis of
race,” as exemplified by Susman Godfrey’s supposed “administ[ration of] a program where it
offers financial awards and employment opportunities only to ‘students of color.”” Id. The Firm,
however, does not administer any program that violates any applicable law; Susman does not have
any program that offers employment opportunities only to people of color. The Order on its face
thus punishes the Firm for advancing arguments, or using “funding” to support “efforts,” with
which the President disagrees.

156. That viewpoint discrimination is particularly evident with respect to the Order’s
direction that Susman Godfrey be prioritized for investigation of advancement policies that the

Perkins Order describes as widely shared among large law firms. See Order § 4; Perkins Order
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§ 4. The only basis for prioritizing investigation of Susman Godfrey instead of other (or all) law
firms with similar policies is the viewpoint that the Order attributes to Susman Godfrey.

157. The President’s order rescinding the Paul Weiss Order after Paul Weiss agreed to
criticize Mark Pomerantz, eliminate DEI policies, and undertake pro bono representations that
support the Administration’s initiatives underscores that the President is using the power of his
office to suppress particular viewpoints expressed by law firms, in an effort to induce them to align
with his own political views.

158. Because the Order constitutes viewpoint discrimination, strict scrutiny applies. See
Reed v. Town of Gilbert, 576 U.S. 155, 168-71 (2015). The Order may be sustained “only if the
government proves” that the Order is “narrowly tailored to serve compelling state interests.” /d.
at 163.

159. The Order does not come close to meeting that demanding test. There is no
compelling interest in punishing lawyers for, or chilling them from, advocating for clients whose
interests are adverse to the government. To the contrary, there is a compelling interest in
permitting lawyers to challenge the government. See Velazquez, 531 U.S. at 545-48. Zealous
representation of those disfavored by the government has long been part of our constitutional
tradition and is recognized as essential to reining in abuses of government power. See NAACP v.
Button,371 U.S. 415,440 (1963). Moreover, nothing in the Order articulates a compelling interest.
The government has no compelling interest in broadly punishing law firms for alleged attorney
misconduct. And the Order’s bare invocation of “national security” does not suffice, as that
reference is unexplained and is not supported by any particularized findings.

160. Even if there were a compelling interest at stake, the Order is not narrowly tailored

to serve it. Rather, the Order is vastly overbroad. It punishes Susman Godfrey attorneys and staff
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who have nothing to do with the allegedly improper conduct mentioned in the Order. It imposes
punishments on those personnel that are in no way targeted at addressing attorney misconduct.
And even if the withdrawal of security clearances were relevant to the President’s “national
security” concerns, the Order’s punishments go far beyond security clearances—even reaching the
Firm’s clients and their important government contracts.

161. Defendants’ First Amendment violations are causing and will continue to cause
ongoing, irreparable harm to Susman Godfrey.

COUNT 111
(Against All Defendants)

Violation of the First Amendment — Right to Petition the Government

162. The paragraphs above are incorporated and reasserted as if fully set forth herein.

163. The Order violates the First Amendment right “to petition the Government for a
redress of grievances.” U.S. Const. amend. I. The Petition Clause of the First Amendment
“protects the right of individuals to appeal to courts and other forums established by the
government.” Borough of Duryea v. Guarnieri, 564 U.S. 379, 387 (2011). “Petitions to the courts
and similar bodies can . . . address matters of great public import” and “may facilitate the informed
public participation that is a cornerstone of democratic society.” Id. at 397. “[T]he right to petition
extends to all departments of the Government,” including “administrative agencies” and “courts.”
Cal. Motor Transp. Co. v. Trucking Unlimited, 404 U.S. 508, 510 (1972).

164. The Order’s directive to federal agencies to prohibit their employees from engaging
with Susman Godfrey restricts the Firm from petitioning the government on its or its clients’
behalf. The Order interferes with Susman Godfrey employees’ ability to “engag[e]” with the very
government lawyers and officials who could hear such a petition (e.g., administrative law judges,

enforcement attorneys, investigative attorneys, prosecutors, and the like).
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165. Excluding Susman Godfrey from federal government buildings likewise constitutes
a severe restriction on the Firm’s ability to petition the government, as it restricts the Firm and its
employees from accessing buildings that house agency proceedings and even federal courthouses.
If Susman Godfrey lawyers are refused entry into those buildings, they will not be able to attend
key hearings or meetings and will not be able to represent their clients in federal trials.

166. Susman Godfrey has standing to assert this First Amendment claim both on its own
behalf and on behalf of its existing clients based on attorney-client relationships. See Kowalski v.
Tesmer, 543 U.S. 125, 130-31 (2004).

167. Defendants’ First Amendment violations are causing and will continue to cause
ongoing, irreparable harm to Susman Godfrey.

COUNT 1V
(Against All Defendants)

Violation of the First Amendment — Free Association and Compelled Disclosure

168. The paragraphs above are incorporated and reasserted as if fully set forth herein.

169. The First Amendment protects the “right to associate with others in pursuit of a
wide variety of political, social, economic, educational, religious, and cultural ends.” Boy Scouts
of Am. v. Dale, 530 U.S. 640, 647 (2000) (citation omitted). The government may not impose
punishments based on protected association. See Rutan v. Republican Party of Ill., 497 U.S. 62,
72 (1990).

170.  The Order violates the right to freedom of association under the First Amendment.
The Order requires that any Firm clients who are government contractors “disclose any business
they do with Susman.” Order § 3. “[Clompelled disclosure of affiliation” with a law firm targeted

by the President may chill those clients’ willingness to continue to retain the Firm, thus burdening

52



Case 1:25-cv-01107 Document1l Filed 04/11/25 Page 53 of 66

its freedom of association. See Ams. for Prosperity Found. v. Bonta, 594 U.S. 595, 606 (2021)
(alterations omitted) (citing NAACP v. Alabama ex rel. Patterson, 357 U.S. 449, 462 (1958)).

171.  The Order also forces Susman Godfrey clients with government contracts to endure
economic reprisal (or other forms of hostility) from the government based on the mere fact of
having retained and associated with Susman Godfrey, which discourages them from continuing to
do so. Indeed, government-contractor clients of Susman Godfrey risk termination of their
government contracts because of that association, regardless of whether Susman Godfrey is doing
any work for those clients related to such contracts. On any reasonable reading of the Order, any
government-contractor client who has associated with Susman Godfrey can expect economic
consequences and other repercussions as a result of their chosen counsel.

172.  Those features of the Order affect the Firm: they mean that, even if Susman
Godfrey wishes to keep associating with such clients, its ability to do so has been severely
impaired. In addition, Susman Godfrey has standing to assert interference with the First
Amendment right to free association on behalf of its clients. See Kowalski, 543 U.S. at 130-31.

173. “Regulations that impose severe burdens on associational rights must be narrowly
tailored to serve a compelling state interest.” Clingman v. Beaver, 544 U.S. 581, 586 (2005). And
compelled disclosures, in particular, must satisfy “exacting scrutiny,” which requires the
government to show that there is a “substantial relation between the disclosure requirement and a
sufficiently important governmental interest.” Ams. for Prosperity Found., 594 U.S. at 607
(citations omitted). For the reasons explained above, the Order cannot meet those demanding
standards.

174. Defendants’ First Amendment violations are causing and will continue to cause

ongoing, irreparable harm to Susman Godfrey.
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COUNT V
(Against All Defendants)

Violation of the First Amendment and Spending Power (U.S. Const. Art. I, § 8) —
Unconstitutional Conditions on Government Contracts

175. The paragraphs above are incorporated and reasserted as if fully set forth herein.

176.  When the government funds an activity pursuant to the legislative branch’s
spending power, see U.S. Const. art. I, § 8, the government cannot “leverage funding to regulate
speech outside the contours of the federal program itself,” USAID, 570 U.S. at 214-15. The
government also may not deny or terminate contracts on a basis that infringes the contractor’s
constitutional rights. Bd. of Cnty. Comm’rs v. Umbehr, 518 U.S. 668, 674-75 (1996).

177. Section 3 of the Order violates those rules. It directs agencies to “require
Government contractors to disclose any business they do with Susman Godfrey and whether that
business is related to the subject of the Government contract,” Order § 3(a), and to “terminate any
contract” for which “Susman has been hired to perform any service,” Order § 3(b)(i). But Susman
Godfrey’s relationship with government contractors is wholly irrelevant to its clients’ ability to
effectively provide services under government contracts. The Order, in fact, does not even limit
itself to contracts on which Susman Godfrey provides legal services, but instead requires
disclosure of Susman’s attorney-client relationship in the case of all contractors. See Order § 3(a).

178. The attorney-client relationship between Susman Godfrey and its clients is not
material to any clients’ suitability as a federal contractor. There is no statutory or constitutional
authority for the President to require an existing federal contractor to disclose its retention of
Susman Godfrey attorneys or to prohibit any person from engaging Susman Godfrey.

179.  The Order effectively seeks to create a new condition of government contracting—

that contractors not work with Susman Godfrey. That is an unconstitutional condition that burdens
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the right to association, as explained above, interferes with the right to counsel, as explained below,
and 1s wholly unrelated to the government’s legitimate procurement purposes.

180. Because of the “special” relationship between an attorney and his or her client,
attorneys have third-party standing to contest government actions that impair their clients’ “right
to obtain legal representation” of their choice. DOL v. Triplett, 494 U.S. 715, 720 (1990); see
Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 623 n.3 (1989). Susman Godfrey
thus has standing to challenge the Order’s unconstitutional interference with its clients’ rights not
to be subject to unconstitutional conditions on federal government contracts.

181. Defendants’ unconstitutional conditions on federal contracts are causing and will
continue to cause Susman Godfrey and its clients ongoing, irreparable harm.

COUNT VI
(Against All Defendants)

Violation of the Fifth Amendment — Due Process Clause (Procedural Due Process)
182.  The paragraphs above are incorporated and reasserted as if fully set forth herein.
183.  The Order violates the Due Process Clause of the Fifth Amendment, which
guarantees that “no person shall . . . be deprived of life, liberty, or property, without due process

2

of law.” The Due Process Clause is violated when the plaintiff (1) faces a deprivation of a
protected liberty or property interest, and (2) has not received the process that is due. Logan v.
Zimmerman Brush Co., 455 U.S. 422,428 (1982). The safeguards of the Due Process Clause are
“‘implicated” whenever the government imposes ‘civil penalties.”” Karem v. Trump, 960 F.3d
656, 664 (D.C. Cir. 2020) (quoting BMW of N. Am., Inc. v. Gore, 517 U.S. 559, 574 n.22 (1996)).
And before a court may impose a “punishment for [a] sanctioned party’s misbehavior,” it must

“provide procedural guarantees applicable in criminal cases, such as a ‘beyond a reasonable doubt’

standard of proof” and a jury trial. Id. at 108. The Order flouts those established constitutional
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principles by imposing draconian punishments on Susman Godftrey’s liberty and property interests
without any process at all.

184.  The Order deprives Susman Godfrey of protected liberty and property interests in
multiple ways: it denies the Firm and its attorneys the right to follow their chosen profession;
harms the Firm’s reputation; abrogates the Firm’s right to petition the government; and interferes
with the Firm’s protected contractual relationships with clients.

185. Inparticular, the Order interferes with the right of Susman Godfrey and its attorneys
to pursue their chosen profession by interfering with the ability to practice law, including
representing clients in court and before federal agencies. Susman Godfrey lawyers must be able
to enter federal government buildings and engage with federal government employees to be able
to represent those clients effectively. And the Order also subjects Susman Godfrey’s non-lawyer
professional staff—including paralegals, office managers, legal assistants, information-technology
specialists, recruiters, human resources staff, mailroom staff, and others—to the many
reputational, practical, and economic consequences associated with restricting all Susman Godfrey
personnel from government buildings and barring them from government employment.

186. The Order also impairs Susman Godfrey’s constitutionally protected property
interests by seeking to impair and terminate private contractual relationships between Susman
Godfrey and its clients, by prohibiting the Firm from participating in federal contracting, and by
stigmatizing the Firm as a “rogue law firm[]” that, among other things, allegedly “funds groups
that engage in dangerous efforts to undermine the effectiveness of the United States military.”

Order §§ 1, 3.
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187. Susman Godfrey did not receive any notice prior to being subjected to the Order.
Susman Godfrey was not informed, prior to the issuance of the Order, of the conduct that would
subject the Firm to punishment or the severity of the potential punishment.

188.  Susman Godfrey was not given any opportunity to challenge the purported factual
findings or the sanctions in the Order prior to their announcement. And after issuance of the Order,
Susman Godfrey also has not been given an opportunity to challenge the Order.

189. No compelling interest justifies that violation of Susman Godfrey’s due process
rights. The Order was adopted for illegitimate and retaliatory reasons that could not justify the
deprivation of any aspect of due process, let alone justify the deprivation of any due process. The
Order’s cursory invocations of “national security” do not cure the due-process issue. Moreover,
any invocations of national security cannot ignore the weighty interests that militate against the
Order’s harsh punishments.

190. Defendants’ violations of due process are causing and will continue to cause
ongoing, irreparable harm to Susman Godfrey.

COUNT VII
(Against All Defendants)

Violation of the Fifth Amendment — Due Process Clause (Void for Vagueness)

191.  The paragraphs above are incorporated and reasserted as if fully set forth herein.

192. The Order separately violates the Due Process Clause because it “fails to provide a
person of ordinary intelligence fair notice of what is prohibited, or is so standardless that it
authorizes or encourages seriously discriminatory enforcement.” United States v. Williams, 553
U.S. 285, 304 (2008).

193. The Order is unconstitutionally vague because it does not give Susman Godfrey

fair notice of what is prohibited and how the Firm can avoid sanctions in the future. The Order
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instead appears deliberately crafted to deter protected speech and legal advocacy by forcing both
Susman Godfrey and its clients “to ‘steer far wider of the unlawful zone’” than they would “if the
boundaries of the forbidden areas were clearly marked.” Baggett v. Bullitt, 377 U.S. 360, 372
(1964).

194. The Order makes clear what its penalties are, but does not specify in any way what
triggered the punishment. Without any specificity at all, the Order states that Susman Godfrey
has, among other things, engaged in “egregious conduct, and conflicts of interest,”

29 ¢¢

“subsidiz[ing] . . . activities that are not aligned with American interests,” “spearhead[ing] efforts
to weaponize the American legal system and degrade the quality of American elections,” and
“fund[ing] groups that engage in dangerous efforts to undermine the effectiveness of the United
States military through the injection of political and radical ideology.” Order § 1.

195. The Order’s lack of standards invites discriminatory enforcement. The Order
“impermissibly delegates” to defendants, “for resolution on an ad hoc and subjective basis,” basic
policy matters such as when, and to what extent, Susman’s employees may access federal buildings
or engage with federal employees—“with the attendant dangers of arbitrary and discriminatory
application.” Grayned v. City of Rockford, 408 U.S. 104, 108-09 (1972). The Order also does not
state with specificity what standard by which federal personnel are to limit Susman Godfrey’s
access to federal government buildings and federal employees, instead referring only vaguely to
undefined “threat[s]” to “the national security of” or “the interests of the United States.” Order
§§ 3, 5(a). That leaves Susman Godfrey employees without any understanding or notice of what

conduct would prevent (or allow) their access to federal government buildings or prohibit (or

allow) their attorneys’ “engag[ement]” with federal employees.
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196. That vagueness is especially impermissible because where, as here, “speech is
involved,” the vagueness test must be applied with special “rigor[].” FCC v. Fox Television
Stations, 567 U.S. 239, 253-54 (2012).

197. Defendants’ violations of due process are causing and will continue to cause
ongoing, irreparable harm to Susman Godfrey.

COUNT VIII
(Against All Defendants)

Violation of the Fifth Amendment — Right to Counsel

198.  The paragraphs above are incorporated and reasserted as if fully set forth herein.

199. The Order violates the Fifth Amendment right to counsel of Susman Godfrey’s
clients, which the Firm has standing to assert because those violations interfere with the Firm’s
practice. The Fifth Amendment protects clients’ due-process rights in establishing and
maintaining attorney-client relationships, including the client’s right to choose counsel, free from
arbitrary or unjustified governmental interference. See Triplett, 494 U.S. at 721.

200. The Order’s sanctions interfere with and chill that right. Those sanctions deny Firm
attorneys the ability to freely “engag[e] with” Government officials or “access[] ... Federal
Government buildings.” Order § 5(a). As a result of the Order, the Firm’s clients will have to go
without their chosen counsel in upcoming meetings and hearings.

201. The Order’s stated reasons for that interference—to punish the Firm for its First
Amendment activity—are not rationally related to any legitimate government interest. The
Order’s restrictions therefore infringe the rights of the Firm’s clients under the Fifth Amendment.

202. Defendants’ violations of the right to counsel are causing and will continue to cause

ongoing, irreparable harm.
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COUNT IX
(Against All Defendants)

Violation of the Fifth Amendment — Equal Protection

203. The paragraphs above are incorporated and reasserted as if fully set forth herein.

204. The Order violates the Equal Protection Clause as incorporated by the Fifth
Amendment, which prohibits the federal government, its agencies, its officials, and its employees
from denying persons the equal protection of the laws. Bolling v. Sharpe, 347 U.S. 497, 499
(1954).

205. The Supreme Court has “recognized successful equal protection claims brought by
a ‘class of one,”” regardless of whether that class actually has a single member or consists of a
group of disfavored parties. Vill. of Willowbrook v. Olech, 528 U.S. 562, 564 (2000) (per curiam)
(citations omitted). Such a claim requires the plaintiff to allege that it “has [a] been intentionally
treated differently from others similarly situated and [b] that there is no rational basis for the
difference in treatment.” Id. Further, when the differential treatment burdens a plaintiff’s First
Amendment activity, a standard “appreciably more stringent than ‘minimum rationality’” governs.
News Am. Publ’g, Inc. v. FCC, 844 F.2d 800, 802 (D.C. Cir. 1988).

206.  To justify discriminatory conduct, the government must put forward a “plausible
reason” for its differential treatment, FCC v. Beach Commc 'ns, Inc., 508 U.S. 307, 313-14 (1993),
which cannot be “so attenuated” from its conduct “as to render [it] arbitrary or irrational.” City of
Cleburne v. Cleburne Living Ctr., Inc., 473 U.S. 432, 446 (1985) (citing, e.g., U.S. Dep’t of
Agriculture v. Moreno, 413 U.S. 528, 535 (1973)). “[A] bare desire to harm a politically unpopular
group” is “not [a] legitimate state interest[].” City of Cleburne, 473 U.S. at 447.

207.  The Order violates those equal-protection principles because its purpose is to

discriminate against Susman Godfrey. The targeted nature of the treatment inheres in the Order
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itself, which singles out the Firm by name, airs the President’s particular grievances with the Firm,
and assigns specific sanctions to the Firm. Countless other similarly situated law firms and lawyers
have not been subjected to the same—or remotely similar—sanctions. That different treatment
alone demonstrates that the Order was motivated by a bare intent to punish Susman Godfrey.
208.  Although the Order’s discriminatory intent is evident on its face, it is reinforced by
public statements made by President Trump and his associates that reflect his animus toward
Susman Godfrey and his desire to seek retribution against its lawyers for their constitutionally
protected advocacy. For instance, during the signing ceremony for the Order, President Trump
stated, “We’re just starting a process with this [firm], because there were some very bad things

that happened with these law firms.” An aide added, “[t]his firm was very involved in the election

misconduct.””’

209. It is immaterial that several other law firms have previously been subjected to
analogous orders. The fact remains that the number of similarly situated firms targeted by the
President is dwarfed by the number who have been unaffected.

210. No credible, rational justification exists for treating Susman Godfrey differently
than similarly situated firms. The Order’s stated reasons are arbitrary, irrational, and do not even
try to conceal the Executive’s true motive: punishing Susman Godfrey for engaging in
constitutionally protected speech, association, and legal advocacy that President Trump disfavors.

211. Defendants’ violations of equal protection are causing and will continue to cause

ongoing, irreparable harm to Susman Godfrey.

* president T rump discusses tariff reversal and signs Executive Order in the Oval Office — 4/9/25,
CNBC Television, at 12:15-12:36, https://www.youtube.com/watch?v=mYm7kmOC37s&t=735s.
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COUNT X
(Against All Defendants)

Ultra Vires Presidential Action — Separation of Powers

212. The paragraphs above are incorporated and reasserted as if fully set forth herein.

213.  The Order violates the Constitution’s separation of powers, which prevents the
“concentrat[ion] [of] the roles of prosecutor, judge, and jury in the hands of the Executive Branch.”
SEC v. Jarkesy, 603 U.S. 109, 140 (2024). The separation of powers “protects the liberty of the
individual from arbitrary power.” Bond v. United States, 564 U.S. 211, 222 (2011).

214.  “The President’s power, if any, to issue” an executive order “must stem either from
an act of Congress or from the Constitution itself.” Youngstown Sheet & Tube Co. v. Sawyer, 343
U.S. 579, 585 (1952). No act of Congress supports the Executive Order. Congress has not
authorized the President to make findings about law firm conduct, see Order § 1, or to impose
punishments on law firms for the personnel they hire or the work they do. There is no statutory
authority for the contracting directives in Section 3 of the Order or for the significant restrictions
imposed in Section 5 of the Order. The President does not cite any statutory authority for the
actions taken in the Executive Order.

215.  Section 3 of the Order also fails for an additional reason: it violates the terms of
the Federal Property and Administrative Services Act. At a minimum, that law requires that a
presidential contracting directive advance economy and efficiency in government contracting. See
UAW-Lab. Emp. & Training Corp. v. Chao, 325 F.3d 360, 366 (D.C. Cir. 2003). Section 3 of the
Order wholly lacks an economy-and-efficiency finding, and the Order is expressly not directed at
that purpose—but is instead directed at stopping “taxpayer dollars” from “subsidizing” Susman
Godfrey. Order § 3. An economy-and-efficiency finding would be impossible in any event. The

Order undermines efficiency by discouraging federal contractors from working with their law firm
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of choice and by requiring agencies to terminate existing contractors, regardless of their
effectiveness. Courts recently have taken a narrow view of the President’s contracting authority
which would clearly bar Section 3 of the Order as well. See, e.g., Nebraska v. Su, 121 F.4th 1,7
(9th Cir. 2024) (rejecting presidential directive to require contractors to have a $15 minimum
wage); Kentucky v. Biden, 57 F.4th 545, 552 (6th Cir. 2023) (rejecting presidential directive to
require contractors to have a COVID-19 vaccination requirement).

216.  The Constitution does not independently authorize the Order. Article II does not
authorize the President to punish disfavored law firms. “[O]fficially prepared and proclaimed
governmental blacklists possess almost every quality of bills of attainder, the use of which was
from the beginning forbidden to both national and state governments.” Joint Anti-Fascist Refugee
Comm. v. McGrath, 341 U.S. 123, 143-44 (1951) (Black, J., concurring). There is no history
supporting a constitutional authority to issue the Order.

217.  Instead, the historical power to sanction attorneys for alleged professional
misconduct rests with the Article III judiciary. See Chambers v. NASCO, Inc., 501 U.S. 32, 43
(1991). The Order intrudes on that judicial role by imposing sanctions on Susman Godfrey based
not on a judicial finding of professional wrongdoing, but rather on the President’s own view of
what is right and wrong. It further intrudes on Article III powers by undermining the independence
of the bar. The Order targets Susman Godfrey for representing clients and pursuing cases that the
President does not favor. But under the Constitution, the President may not prevent the Nation’s
courts from having independent and zealous attorneys appear before them. Such action improperly
“truncate[s] presentation to the courts” and interferes with the advocacy “upon which courts must

depend for the proper exercise of the judicial power.” Velazquez, 531 U.S. at 545.
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218. Indeed, the Order punishes Susman Godfrey in the manner of an unconstitutional
bill of attainder. The Order invades judicial power by adjudicating facts to support a restriction of
Plaintiff’s private rights in a way the Constitution prohibits even the legislature from doing. But
under the Constitution, Presidents cannot seize judicial power unto themselves to “pronounce]

b

upon the guilt of [Plaintiff] . . . in accordance [solely] with [their] own notions.” Cummings v.
Missouri, 71 U.S. (4 Wall.) 277, 323 (1866).

219. The Order is ultra vires because it violates the separation of powers by exercising
judicial power and because no statute grants such authority.

220.  The ultra vires nature of the Order has already irreparably harmed and continues to

irreparably harm Susman Godfrey.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court declare that the Order is
unconstitutional and award any other relief the Court deems necessary and just, including as
appropriate using its equitable powers to enter orders providing that:

A. Defendants are enjoined from implementing or giving effect to the Order in any way,
including by relying on any of the statements in Section 1;

B. Defendants are directed to rescind any and all guidance or direction that has already issued
that relates to implementing or enforcing the Order;

C. Defendants are directed to issue guidance to their officers, staff, employees, and contractors
to disregard the Order and carry on with their ordinary course of business as if the Order
had never issued;

D. Defendants U.S. Department of Justice; Pamela Bondi, in her official capacity as U.S.
Attorney General; the Office of Management and Budget; and Russell Vought, in his

official capacity as Director of the Office of Management and Budget, are directed to
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immediately issue guidance to all other agencies subject to the Order to suspend and
rescind any implementation or enforcement; and
E. Defendants are directed to take, in good faith, any other steps that are necessary to prevent

the implementation or enforcement of the Order.
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/s/ Donald B. Verrilli, Jr.
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