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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON éIVISIUN
CURTIS ALLEN GAMBILL,
PETE ARMENTA, JR.,
JESSE WADE HOLT,
MARK ANTHONY REYNA,
EDDIE RAY FOWLER, JR.,
PRESCILLIAND MARTINEZ,
JUAN ANTONIO DE LEON,
JOSEPH MICHEAL MARTINEZ,
Plaintiffs, j

I United States Courts
' Southern District of Texas
‘ FILED

MAR 3 0 202

Nathan Ochsner, Clerk of Court

Case No.

vS.

BRYAN COLLIER,
STEPHEN BRYANT, f
TARA BURSODN,
JOHN WERNER,
ROCKY N. MOORE, |
ASHLEY L. HASTINGS,
VIRGINIA S. STEVENS, |

Defendants.

CIVIL RIGHTS COMPLAINT
(§ 1983)

Trial by Jury Demanded
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COMES NOW, Curtis A. Gambill, plaintiff pro se, who presents the following

joint-plaintiff civil rights complaint and claim for declaratory and injunctive
| R

1
v

relief.

1. INTRODUGTION

|
1. This is a civil rights action filed by plaintiffs Curtis Gamhill,

1
'

Pete Armenta, Jesse Holt, Mark Reyna, Eddie! Fowler, Prescillieno Martinez, Juan
. L N
|

DeLeon, and Joseph Martinez on behalf of th?mselves and other similarly effected

state prisoners in the custody of the Texas| Department of Criminal Justice.

|

2. Plaintiffs are seeking declaratgry and injunctive relief under 42

U.5.C. § 1983, alleging current and }ong—sténding abuses in vinlation of their
1 | ‘
rights to be free from cruel and unusual punishment, and to be afforded due

(1) |
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1
]

procass and equal protections under the law, as protected by the Fifth, the

Fighth, and the Fourteenth Amendments to the United States Constitution.

II. JURISDICTION gnd VENUE

3. Jurisdiction is asserted pursuaht to the United States Constitution
and 42 U.5.C. § 1983, to redress the deprivgtion of those rights secured by the
United States Constitution, deprived by persons acting under color of state law.
This Court has jurisdiction pursuant'ta 28 P.S.E. §§ 1331 and 1343 (a)(3).

b, Plaintiff's claims for declaratbry and injunctive relief is autho-
rized pursuant to 28 U.S.C. §§ 2201, 2202 ahd 28 U.S5.C. §§ 2283, 2284.

5. The United States Distriét Ccur% far the Scuthern District of Texas,
Houston Division is the appropriate venue f%r trial pursuant to 28 U.S5.C. § 1391

(b)(2); the county of Walker is where claim;is being presented, and is where

plaintiffs and defendants currently reside bnd/or are emplaoyed.
i

ITI. ' PARTIES

Plaintiffs: ?

6. Plaintiff CURTIS ALLEN GAMBILL,&TDBJ # B05886, B10 F.M. 2821, Hunts-
ville, Tx. 77340. 1

7. Plaintiff PETE ARMENTA, jR., TDhJ # 2255553, B10 F.M. 2821, Hunts-

. |

ville, Tx. 77349. { i

8. Plaintiff JESSE WADE HDL%, TDEJi# 1362684, 810 F.M. 2821, Huntsville,
Tx. 77349, é

9. Plaintiff MARK ANTHONY REYNA, ﬁDEJ # 1213971, 810 F.M. 2821, Hunts-
ville, Tx. 77349, | |

10. Flaintiff EDDIE RAY FDMLER, JR;, TDC3 # 2231555, 810 F.M. 2821,

Huntsville, Tx. 77349. f 1
i

1. Plaintiff PRESCILLIAND MARTINEZ, TDGJ # 2323270, 810 F.M. 2821,
Huntsville, Tx. 77349.

12. Plaintiff JUAN ANTONIO DE LEON, TDCJ '# 2060521, 810 F.M. 2821,

(2)
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Huntsville, Tx. 77340,

13. Plaintiff JOSERH MICHAEL MARTINEZ, TDCJ # 1960242, 810 F.M. 2821,
Huntsville, Tx. 77349,

14, All plaintiffs are presently gerving criminal sentences in the care
and custody of the Texas Department aof Criéinal Justice, ?nd all named plain-
tiffs currently reside at the John M. Wynne unit in Huntsbille, Texas.

Defendants: ‘

15. Defendant BRYAN EDLLIER; (”Di%ector Collier"), P.0. Box 99, Hunts-
ville, Tx. 77342-0099., At all times releva#t to this actiﬁn was/is employed by
TDGCJ as Executive Director. Director Dolliér is TDGJ's highest authority and is

‘ ! .

b
!

responsible for all operations, .oversight, iand the creatibn, implementation, and

' i
review of all TDCJ policies and directives. It is Director Collier's duty to en-

sure compliance with all state and ﬁederal%law within TDCJ.
: |

16. Defendant STEPHEN BRYANT, ("Dﬂrectar Bryant"b, 1225 Avenue G, Hunts-
ville, Tx. 77340, At all times felevant to ‘this action was/is employed by TDGJ

as Regional Director. Director Bryant Dveréees all daily operations within the

: . |
Region One district. Director Bryant is thq final authority on classification

decisions within Region One, and is also rgsponsible for investigating snd re-

!
solving offender Step Two grievance puncerqs. Director Bryant is a key voting

r

member of the Security Precaution Deéignatir Review Committee (SPDRC).

17. Defendant TARA BURSON, ("Chairwoman Burson"), P.O0. Box 99, Hunts-

|

ville, Tx. 77342-0099. At all times relevajt to this action was/is employed by
| !
TDCJ as Chairperson of (Central Classification and Recards. Chairwoman Burson's

duties are outlined in the TDCJ (Classification Plan. She is a member of the SPDRE
i
committee in accardance with the Administr%tive Directive 04 .11.

18. Defendant JOHN WERNER, ("Deputy Director Werner"), P.0. Box 99,

Hunstville, Tx. 77342-0099. At all times relevant to this action was/is employed

\

by TDCJ as Deputy Director of Support Operations. Deputy Director Werner is part

(3)
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of the SPDRC committee and is tasked with Taking the final determination om 5PD
review decisions if a unanimous.dscisian i% not made by other SPDRC members .in
accordance with the A.D. 04.11 and TDCJ's (lassification Plan.

19. Defendant ROCKY N. MOORE, ("Warden Moore"), 810 F.M. 2821, Hunts-

ville, Tx. 77349, At =2ll times relevant to this action was/is employed by TDCJ

|
as Senior Wardenm of John M. Wynne unit andiis responsible for the care, safety,

and housing of all Wynne unit inmates, and | the employment, training, and over-
] [

sight of all unit staff. Warden Moore is the final authority over Step Ome grie-

vances and classification decisions.' Uarden Moore is the initial voter on the
1 I
|

SPDRC committee pursuant to the A.D. D4L11.

20, Defendant ASHLEY L. HAS&INGS, ("Ms. Hastings"), 810 F.M., 2821, i..
Huntsville, Tx. 77349, At all times %elevart to this action was/is employed by
TDGCJ as Pragram Supervisor I un.the Pynne %nit. Ms. Hastings is chief of unit

1

classification and is respansible Eof'trairing staff pursuant to TDCJ's Classi-

fication Plan and other related policies and directives. It is Ms. Hastings duty

to maintain accurate records and schedule ﬁimely review hearings. Ms. Hastings

is a voting member on unit classification committees ("UCC").

!

21. Defendant VIRGINIA S. S%EVENSJ ("Ms. Stevens"), 810 F.M. 2821, Hunts-
: \

i
|
|
|

classification Manager II at John Myhne un%t. Ms. Stevens is tasked with keeping

ville, Tx. 77349, At all times relevant to (this action was/is employed by TDCJ as

accurate records, scheduling UCEC revieuw heérings, and notifying inmates of their

l
dates and/or decisions. Ms. Stevens is a vating member on UCC committees.
|

‘ |
22, All named defendants have actqd under color of state law at all

|

times relevant to this complaint. The defendants are all hereby sued in their

|
|

official capacity for those acts and Dmissﬂuns described fully belouw.
l

|
Iv. EXHAUSTION OF REMEDIES

1

23.- Plaintiff has timely exhaustedgall available remedies prior to fil-

ing this complaint and attaches Step Tuwo grﬁevance with institutional response.

t

i

(&) '
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V. PREVIOUS LAWSUITS |
| |

1
24 Plaintiff has never before filed/a civil suit,wnar has there heen

' t
|

| | .
previous litigation regarding the series ofissues described within this com-
plaint.

VI. STATEMENT OF | FACTS

25. In 2003, the Texas Depart@ent of | Criminal Justice (TDCJ) instituted

i

a new administrative directive that éuthorized the use of Security Precaution
|

Designators (5PD codes). (
26, The procedures, definitinﬁs, and|criteria necessary for placement

|
and/or removal of the various SPD codes are|governed solely by TDCJ's Admini-

strative Directive 04.11 ("A.D. 04.11").

!
i

27. The A.D. 04.11 is a statutory directive deriving its authority from
the Texas Government Code §§ 494.D02(a) and, 498.002. This directive uses explic-

itly mandatory language in establishing specific substantive predicates to limit
l

1
official discretion. This directive provides plaintiffs a legitimate expectation

of a specific result once certain criterias is met, with the statutory presumption
for the eligible inmate being slanted heavily towards the removal of these codes

1

upon meeting the necessary criteria. !

28. The defendants and their predecessors have faiied in their duties
regarding this policy. From inceptiﬁ%, it hés been arhitrarily carried out at
the operational levels within TDCJ. defendant's negligent disregard for the
plaintiffs! due process rights has cﬁeatedv? de facto policy of indefinite pun-

ishment unmique to TDCJ, and has cultivated an environment where additional ahuses

have heen uVerluoked and/or prmmoted;

29, The series of acts described henceforth are common to all plaintiffs
. i l
and arise out of the defendants' arb%trary ?nd indefinite application of these
ultra punitive SPD codes,.without which, pléintiffs mouldihave avoided such harm.

DENIAL OF DUE PROCESS

(5)
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3a. Upon SPD implementation, TDGJ officials retroactively applied this
policy. Offenders who received an SPD code at this time were stripped of their
jobs, removed fram educational,-vncatioﬁal; and rehabilitational programs, then
transferred to punitive custody housing assignments that were previously reserved

for those found guilty of major rule violations.

|
3. Plaintiffs were provided no due‘prncess. Piaintiffs were given no

advance notice of new SPD policy, and mere;never informed that an SPD code had

been placed upon them. Plaintiffs received}no hearings, were afforded no oppor-
tunity to he heard, present evidence, or dispute the SPD's placement. Plaintiffs

were provided no formal or informal justification for the SPD placed upon them.
1 !
32. This calculated system-wide denial of due process encouraged a pat-
!

tern of failures to enforce and/or adhere ﬁu policy definitions and guidelines

by defendants that led directly to e?runeuﬁs, retaliatory, and/or indefinite
|

placement of SPD codes upon plaintiffs. f

33. Attachment C of the A.D. Dh.f1 provides clarified interpretations:.

!
of each code's necessary criteria for plaCﬁment and/or removal, and Section I (B)

I

states, "UCC and central administrative stﬁff shall strictly adhere to the defin-
itions provided in this directive..." Defendants have willfully ignored this man-
date and plaimtiffs Deleon, Prescilliano M%rtinez, and Gambill, among others,
have/had e;roneausly placed SPD codes as a%result of defendant's negligence.

34, Plaintiff Deleon was assaulted by an officer in January 2011. To
cover the misconduct, plaintiff Deleon uas%chafged with staff assault. After
investigators found that the charging offiéer was the aggressor, and was in-
toxicated on-duty during the assault, the ﬁfficer was fired, and charges uers
dropped against plaintiff Delean. Pléintifﬁ DelLean was released in 2012, and upon
return to TDCJ imn 2016, he was placed in lJCk—up and told he had been given an

SPD for the staff assault he was cleared of in 2011. He has remained in punitive

confinement to the present day due to this esrroneous/retaliatary code.

(6)
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35. Plaintiffs, upon becoming aware that SPD codes had been placed on

them, in most cases months/years after the |fact, contacted unit administration

i

and classification staff. Plaintiffs who filed grievances disputing the place-
I

ment of erroneous SPD codes were told that}the grievable time period had expired
. 1

|
I

and had their grievances dismissed unprnceésed.
|
36. Plaintiffs were advised: by deﬁendants Hastings, Stevens, Burson,

Moore and other TDCJ officials that their SPD codes would be remaved pursuant to

i

section IV of the A.D. 04.11. This section |provides criteria that upon ths of-

fender meeting, requires a particulaf resuﬂt, namely that a hearing be afforded,
i {

‘ |
and ultimately, that "SPD code shall,be reﬁuved”. Former TDCJ Executive Director
, ? l
Brad Livingston deemed the latter criteria "the ten year rule!:
i
37. Plaintiffs have repeategly requested review hearings pursuant to

section IV (A)(B)(C) of the A.D. 04.11 upon, meeting necessary criteria, and de-

1

fendants Burson, Hastings, Stevens, énd MDDFB have denied their requests in vio-

!
lation of this policy. Plaintiffs are told they "must do ten years".
!

38. Plaintiff Armenta's SPD%incidePt is over 20 years old and pre-dates

! |
SPD policy. Plaintiff Armenta receiv?d his &irst SPD review hearing on 6-20-2020.

He was approved by UCC to have his old cude{remnved, then summarily demied by

' |
SPDREC. Plaintiff Armenta has had no major disciplinary in thase 20 years.
!

e |
39, Plaintiffs Gambill, Holt, Reyna, Fowler, and Prescilliana Martinez

| |
served hetween 10 and 15 years of punitive ?aninement hefore receiving their

I
I

first SPD review hearings. Plaintiffﬁ DeLeub and Joseph Martinez have served
{
1

10 and 7 years respectively without any SPD%reviam despite exceeding nscessary

criteria and submitting numerous req@ests to defendants Hastings and Stevens.
LD, Section VI(A) of the A.S. 04,11 clearly states that if an offender

seeks to have an SPD removed, they can request a review by UCC once every 12

|
months. Defendants Burson, Maoore, Haétings,;and Stevens have deliberately failed
‘ 1

to provide these hearings to plaintiﬁfs. Defendants Hastings and Stevens have
(7 |
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|

!
a@lso improperly recarded SPD hearing:dates%and/ar line class promotion dates,
which has deprived plaintiffs of their scheduled revisws by months/years, cos-
ting plaintiffs months/years af goad: time credits effecting their release dates.
K. Defendants Hastings and Steveés issued erroneous dates that were
of f by ten years ta Plaintiffs Bambill andJHDlt in 2019. Plaintiff Gambill sub-

mitted Step 1 and Step 2 grievances #2019069528 to correct the blantant error.
L2, When plaintiffs cumplat; the gxtraurdlnary 10 year criteria and are
H |
finally provided a review hearing, t%e revfems are often cursory and:.meaningless.
UCC members have shown bhias and openlhostlﬂlty towards plaintiffs., In 2016, af-

ter a prompt denial by UCC members, plalntﬂff Reyna was told, "no matter how

long you do, we'll never forget this." In 2017, plaintiff Reyna was told by then-

|

|
Senior Warden of Wynne unit, Kelly Strong, "as long as I'm here, you ulll not

| f
‘ I
43, Defendants Hastings and! Stevens have failed to provide plaintiffs

‘ |
with UCC/SPDRC decisions and have failed toiformard details and/or dates of those

get an SPD removal',

hearings to SCC pursuant to the A.D. 04.11. In May 2016, Warden B. Smith told

plaintiff Gambill during his SPD rev1eu hea

\
|
{rlng that he had no authority to re-

move a 5PD, and that Warden Strong "daesn't]llke them", therefore he would delay
|
his decision until further notice. Plalntlff Gambill was kept in limbo for months.

Plaintiff Gambill submitted grievances #2D16169972 and #2016179514 requesting a

formal decision. Neither grievance pr0v1dad]a formal UCC decision/response.
bh Ultimately, a TDCJ Dmbudsman 1Pvest1gat10n initiated by plaintiff

LGambill's family revealed that defendant Stgvens had failed to forward any UCC
| |

decision to SPDRC pursuant to policy. Plainiiff Gambill was ordered a new UCC
: 1

hearing eight months later (TDCJ Ombudsman Pffice Ingquiry No:02-9121-06).

L5, In January 2017, after securinb the nsw hearing, defendant Stevens
. 1
|
welcomed plaintiff Gambill to the UEC by stéting, "This is the guy who went over
| i .
our heads to Huntsville". Defendsnt Stevens immediately voted to deny plaintiff

(8)
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plaintiff Gambill that they had been instructed by higher-ups" to lock him up
for "investigation".

49, Plaintiff Gambill spent 3 days in solitary cun%inement. He was never
guestioned or given a reasaon for his cnnﬁingment. On the third day, then-Sgt.

Schmidticame to suddenly release plaintiff ?ambill, saying, "you must have pissed

someone important off". Plaintiff Gambill asked his family to cease their outside
efforts to redress tHe SPD issues for fear 6f further retaliation from defendants.

50. When plaintiffs have gained appreval from favorable UCC committees to

have old and/or erronecus SPD codes removed, those recaommendations are sent to

the SPDRC for final'apprnval. The SPDRC cummittee in Region 0One include defen-

|
dants Moore, Bryant, Burson, and lerner. Pléintiffs Gambill, Armenta, Holt, Reyna,
|

Fowler, and Prescilliano Martinez have all éeen approved to have their SPD codes
removed by various UCC committees. SPDRC defendants have arbitrarily overturned
these unit recommendations repéatedly withn%t any iegitimate reason to do so.

51. In March 20Qj}, after receiving aécursury denial, Plaintiff Fewler was
told by Wynne unit Warden Coleman that Direétur Bryant told him that as long as he
|
|

is Director his SPD will never come off, and that,"he will not sign off an those".

¢

52. SPDRC and UCC committees have abused their discretion and have acted
outside of their statutory authority. The A!D. 04.11 grants UCC/SPDRC defendants
no suthority to indefinitely restrict plainﬁiffs to punitive confinement using
the guise of SPD codes. The SPDRC has proviged plaintiffs no notice of their hear-

i
ing, afforded plaimtiff's no opportunity to |be heard, and have given no explana-
tion for their decisions to continue the puAishment, or stated when it will end.

53. Plaintiffs have repeatedly brougét these concerns to each of the def-
endants via I-60 request forms, personal leéters, Ombudsman Inquiries, and grie-
vances. Plaintiffs have relied on verbatim fDGJ policy to £equest,compliance in

order to have erroneous and/or out-dated SPD codes removed pursuant with the A.D.

04.11. Defendants have denied all plaintiffs' efforts and have failed to remedy the

(10)
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wrongs. In response to infuiry or grisvance, defendants have failed to justify

their actions, providing only vague or ambiguous replies fTound nowhere in policy.

54. Defandants have provided plaintiffs no adeguate post-deprivation re-

medy. Unit Grievance Investigators delay andvur fail to investigste, or praocess
|
plaintiffs legitimate concerns. Defendants have a direct conflict of interest in

| |
!

regard to their other duties. Defendaﬁt MDarb is the final authority aver all

’ |
unit grievances andvclassification deéisiunsL Defendant Bryant is the final au-
thority over Step Two grievances and ?egion bne classification decisions. Both
defendants are central voting members of theisPDRC, and have the power and au=
thority to effect the deprivations complained of here. Defendants Moore and

Bryant have the authority to deny both steps) of the grievances plaintiffs file

challenging the very deprivations they are responsible for. Plaintiffs are left

with no legitimate remedy to seek relief.

i
"Atypical and Significant Hardships"

55. Defendant's failure to provide dPe process protections and adhere
!

1

to state law policy has caused plaintiffs ir;epairable and grievous harm. Thes
!

indefinite application of SPD codes by defendants represents a dramatic depar-=
1

1

ture from the plaintiff's sentence and goes %ar beyond the original scaope of
policy-maker's intent. Defendant's acéiuns SLDU they have little ‘intention of
ever removing plaintiff's out-dated S?D Cudeé ar ending their punishment.

56. TDCJ is required by state:lam to| provide work, treatment opportuni=

! ‘
ties, encouragement and training to those copvicted anmd sentenced to prisaon.

Their stated classification goals include providing offenders with_uppnrtunity

4
for personal improvement, and incentive to make positive institutional adjust-

]
|
ments. (See TDCJ Classification Plan) ﬂ

57. TDGJ is structured so that all uffenders have a pathway to advance

i
'

| \
to minimum custody in order to take full adv?ntage of education and job oppor-

tunities. Upon arrival to TDCJ, nearly every single offender is classified as

11)
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G1, G2, or G3. Thesevare general population minimum custody classifications and
make up approximately 85% of TDCJI's total offender housing. These foendérs are
afforded full access to all =ducational, vacational, rehabilitational, and re-

ligious programming, and are provided extensive job training and apprenticeship

programs, These inmates have daily aut—ofF;ell access of 18-19 hours per day.
|
58. Plaintiffs, due entirely to their SPD codes, are restricted to puni-

tive custody housing ng rlower: than:G<4 siaﬁﬂs, While -plaintiffs Gambill and Fow-

ler served 13% and 10 years respectively iﬁ Ad-Seg due to their SPD codes, all

|
named plaintiffs are currently housed on G{h status at Wynne unit. Wynne unit

1
{
i
i
I

has no administrative segregation housing. |G-5 and G-4 status are its punitive

custody housing blocks. ‘

1

!
59, Housing on G-4 represents a major change in the typical conditions
i
of confinement compared to the ordinary in?idents of prison life within TDCJ,

1 .
and prior to the implementation of the SPD !policy in 2003, was imposed anly upon
. 1

|
the finding that an offender had been guilﬁy of recent major misconduct.
{

60. Conditians an G-&4 custody are significantly more restrictive than

1

thaose experienced by the typical TDCJ offerder. Plaintiffs on G-4 status are
' i

locked in cells 22-23 hours per day, and f#r the last year have received less

1

than 60 minutes of recreation per week on %Verage. G~4 plaintiffs are restric-
ted from nearly all jobs, all educatiunal,gehabilitational, vocational, and réf
ligiqus programming. G-4 is essentially a ﬁini—segregation within a maximum se-
curity unit reserved for major rule violatdrs.

61 - On the John M. Wynne unit, theﬁe are approximstely 2,650 inmates.

Approximately 85% of those inmates are housed on G1,G2, or G3 housing. Less than
i

1

1.8% of Wynne unit inmates are restricted to punitive housing due to SPD codes.

1
|

Plaintiffs who have served over 10 years an SPD confinement represent an extra-

ordinary 0.26% of the Wynne Unit population. Nog other individual ar class aof in-

mates is subjected to perpetual punishment or endlessly blocked fram advancement

(12)
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within the TDCJ like 5SPD plaintiffs have been by defendants.

62. All other punitive custody inmates have been fnund guilty of major
rule violations and afforded due process bgfore their punitive placement. Plain-
tiffs were afforded no due process and in Eertain instances hawe mneved heen

charged of any misconduct. In most cases, piaintiff's SPD codes resulted from

|
inecidents occurring outside of TDCJ custady.

1

63. Prior to SPD policy, no TDCJ inmate who displayed good conduct would

stay aon either G-5 or G-4 custody status fui langer than 12 months. All TDCJ aof-
|
fenders no matter their custaody are given p%umntianal and class review hearings

every 6 manths, to include Ad-5eg inmates. Plaintiffs are forced by defendants

: i
to serve a conscience shocking 10 year minimum to receive a meaningful review

Il

' |
hearing, which is 2,000% longer than every bther TDCI inmate. No other TDCJ in-

mates are sibjected to similar indefinite terms of punitive confinement.
{
|
64 . TDGJ develops an Individualized:Treatment Plan (ITP) faor each offen-

der upaon arrival prioritizing prugram—basedineeds to comply with state law. Most
of these programs are mandatory and nffende}s are required to participate to hbe

considered for release on parole as definediby Texas Government Code § 508.152.

Nan-attendance can result in disciplinary aLtiDn, loss of good time, or negative
parole consideration (Page #10 of TDCJ foepder Orientation Handbook).

65. The Texas Board of Pardons and baroles relies heavily on a risk as-
sessment matrix program that calculates ”Toﬁal Risk Score". The higher an inmate's
1

score, the more negatively it impacts an offender's chances for parole releasse.
(Low Risk 0-5, Moderate 6-9, High 9-11, Highest 12+) The Parole Board's risk as-

sessment tool penalizes inmates who have not completed educational or vocational

i
i

programs, and factors in an inmate's current custody. The tool treats G4, G5, and
Ad-Seg exactly the same, penalizing them uiih the highest score. Plaintiffs, by
being restricted to punitive custody and dehied access to needed programs, re-

ceive four extra points, which will move gheir scores up two full risk levels.

(13)
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66. Defendant's use of indefiqite SPD punishment negastively impacts
plaintiff's ability to complete essential ITP programs and virtually eliminates
plaintiffs prospects for parole release. Ali plaintiffs have parole eligibility,
but combined with defendants Hastings and S%evens failure to provide timely class
and review hearings, which has resulted in iust good time and work time credits,

plaintiffs have suffered irrepairable harm and have had the nature and length of
|

their sentences substantially transformed a?d/or extended.

I
67. ' The significant nature of plainFiff's circumstances are regularly

i
i

noted in the credulity of veteran foicer'sicnmments, including defendants. De-
' |
fendant Moore after arriving at Wynme unit fold plaintiffs Joseph Martinez, Reyna,
! .

and Gambill that he had, "never saw guys sn{uell—behaved treated so poorly".

‘ i
CRUEL and UNUSUAL PUNISHMENT
!
68. Due solely to defendant's indefinite application of SPD codes, plain-
|

tiffs are forced to live on dangerous disciélinary housing wings among offenders

' 1
known by defendants to have had recently displayed serious misconduct, which
|

vastly increases plaintiffs risk of harm. Plaintiffs Prescilliano Martinez, Jo-

seph Martinez, and Reyna have been assaulte# and injured by inmates on G-4 status.

69. Plaintiffs are double-celled, 22—23 hours per day, in cells measuring

1

less than 55 sguare feet, under pandemic cuﬁditions, with aften unstable and/or
{

chronically ill offenders, placing plaintiffs in a heightened state of anxiety.

70. In 2019, Plaintiff Joseph Martiﬁez brought these concerns to defen;
|
|

dant Moore on several occasions. Warden Mouﬁe acknowledged the elevated dangers
SPD plaintiffs faced due to prolonged expnsﬁre to G-4 condidions, and took pre-

ventative action in January 2020 addressing:these concerns. Warden Moore ordered
|

all SPD classified inmates on G-&4 separatedgand housed together pursuant to Texas
|

Gavernment Code § 501.112. This provided a measure of relief, but by year's end

i

new officers and classification staff had undone this, placing plaintiffs back in

riskier mixed housing with disciplinary status inmates.

(14)
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. Defendants are aware of the increased number of violent assaults on
G-4 custaody. Defendants know that lengthy ﬁlacement gn punitive housing wings.
i
place plaintiff's lives in danger and exposes:them to repeated lock-downs, chem-

ical agents, and/or other disciplinary measures. Defendant Moore has sanctioned

multiple punitive lock-downs upon G-4 due to elevated levels of misconduct. De-

!

fendant Moore has had to restore order himself on multiple occasions with his of-

ficers. Due to limited out-of-cell time and limited number of phones, there are

repeated fights over their use, inclhding { November 2019 riot between differing

a
‘ 1
factions over control of G-4 phone use. Pliintiffs are forced to manuveur within

this dangerous environment year after yearj

, t
72. Plaintiffs are continually harﬁed by the stigma associated with their
. |

punitive housing status. Plaintiffs face h%ightened scrutiny by militarized staff

i

that subject them to confrontation, Eogus drite—ups, group punishments, targeted

1
harassment, and routine cetl and strip seaﬁches. Severe understaffing and poor

\
training places plaintiffs at elevated ris% of serious harm from staff and inmates.
' \

1

Plaintiff Joseph Martinez has been aésault%d twice and seriously injured in 2017

by inmates. Plaintiff DelLeon was attacked b& a drunken, violent officer. Plain-
‘ i

tiff Reyna was targeted and harassed with bbgus searches and write-ups repeatedly.
|
Plaintiff Reyna's attorney wrote defendant (ollier and Mpore to address this.

. | '
Shortly after, ons of the officers in guestion, Sgt. Schmidt, beat a handcuffed

!
|
1
\
|

offender to death during a use of force with other officers and was dismissed.

| .
73. After a ten day hunger strike on G-4, an investigation by Inspector
General agents in May 2018 revealed that Wynme unit officers were targeting G-&

|
inmates with lock-downs and '"case-quotas", writing bogus infractions to lessen
|

the amogunt of inmates who could participate%in already limited recrveatiaon. Plain-
tiffs were among those who received bogus m%ite-ups and repeated lock-douwns.

74 Plaintiffs have been exposed to intolerable temperaturs extremes.

Windows on G=4 housing are broken out and i1l1-fitting, ventilation is poor, and

(15)
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due to the stigma associated with pumitive hgusing, maintenance officers ignore
1 | .
and/ar are slow to fix the problems. :Defendants Bryant and Moore issued an order

restricting G-4 immates from Qearing%their ﬁtate—iséued jéckets beyond their hou-
sing areas. Plaintiffs suffered through recgrd low temperatures and -experienced
Dhysinalf pain and'emational disfresé due to defendants calculated indifference.

75. Plaintiffs suffer repeated water outages, floods, broken pipes, clog-
ged and/or overflowing toilets .and sinks.due to the century-pld prison conditiams
and the historical indifferencs shaug by defendants to repair the facilities.
Plaintiffs routinely suffer full-celi fluodgng on G-4 housing exposing them to
Taw sewage and disease. These conditinns pose real and imminent risk of serious

|

harm to plaintiff's future health, and defendahts are sware aof the disrepair.

|
76. Defendants Collier, Bryant, and|Moore denied plaintiffs medical care.

' ! | ' ,
In April 2020, G-4 offenders were exposed to the covid virus by an officer. G-4

I .
was locked down on April 2nd. Officers.were| issued full PPE. Offenders were pro-

vided nothing and instructed not to cover their faces. Officers were instructed

not to speak to inmates about their exposure. Within one week, nearly all G-4 in-
mates, including plaintiffs Holt, Reyna, Gambill, Fowler, and Joseph Martinez

; i
were suffering from the virus. When plaintiffs told medical staff of their symptoms,

they were told it was "allergies", knowing %ull well it u;s not. No sick call re-
gquests were answered and plaintiffs were prévided no medication to ease their high
fevers, or painful head and bone aches. Pla;ntiffs suffered th;ough their sickness
in double cells giving if to, or recéiving %hefvimus from their cellmates.

|

77. On April 12, 2020, with most ali G-4 inmates suffering from covid,
|

|
offenders began shouting for medical assist?nce. Shift Sgt. 5. Shinette came to

the G-4 door and told the men to "shut that!noise up". When sick inmates continued

i

to reguest for help, Sgt. Shinette ordered the G-4 block's power to he cut off, and
velled, "I don't care if all of you gexpletive) gver here die'. Plaintiffs were
left in the dark for hours. Plaintiff Gambill wrote Warder Moore to notify him of
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this, but received no reply. Plaintiff Gambill wrote Texas Inmate Families As-

sociation, who notified Texas State Represéntative James white of the ipcident.

l

Defendants (Collier, Bryant, and Moore knem}plaintiffs were severely ill and were
deliberately indifferent to their medical needs. Dozens of men died on Wynne unit
as a result of similar neglect, heightening1the expectation of future harm.

78. Plaintiffs have heen subjected fo these conditions 20-40 times longer

than all other inmetes. Plaintiff Armenta and plaintiff Gambill have served over

1
I

19 years of punitive confinement solely due%tu out-dated 5PD codes. Plaintiff
|

Holt has served over 18 years, with plaintiffs Reyna, Fowler, and Prescilliano

Martinez serving over 15 years of punitive bonfinement. Plaintiffs have received
no explanation as to what hidden criteria,l

or time limit they must meet.’

79. The totelity of conditions cambihed with the indefinite punishment

that plaintiffs have been subjected to equaFes to administrative retaliation and

has detrimentally effected plaintiffé' physical, mental, and emotional healths.

|
Plaintiffs have been assaulted and injured by inmates and staff, have suffered

pain and trauma from extreme temperaturss, ?nd have lasting health damage due to

! 1

Covid sickness. Plaintiffs suffer lethargy,ishortness of breath, joint pain, de-

pression, muscle atrophy, weight gain and/o& loss, and a sense of hopslessness.
|

The ahbsence of recreation, visitatiom, and bther_activitiesphavewadded to plain-
' |

tiffs physical and emotional detefiofation.iPlaintiffs have lost faith in TDCJ

officials: to fulfill their duties aor bravideirelief from current or future harm.
|

DENTAL UF;EQUAL PROTECTIONS

80. Defendants, whom are Caucésian, have shown a pattern of discrimination
and bias that disproportionately effepts minLrity plaintiffs by abusing the use of
SPD codes to indefinitely punish those they%decida to single out.or have animus
towards.'Minority plaintiffs Armenta, DeLeoE, Reyna, and P. Martinez have been

given 5PD codes for incidents that many white inmates have done without SPD's being

given. Hispamic inmates make up about 30% of TDCJ, but approximately 70% of SPD in-

(17)
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mates placed on punitive ststus and have been more likely to receive an SPD code
for marginal incidents than white inmates. Minority plaintiffs Armenta, Reyna,
DeLeon, and Prescillianoc Martinez, despite Lxceeding all criteria necessary, are
disprupurtianateiy denied and given indefinite extensions by UCC/SPDRC defendants
without any rational hasis for the dissimil%r treatment.

a81. Minority plaintiff Mark Reyna in 2017, after having his UCC recom-

mendation for SPD removal overturned, asked, then-warden McClarin ths reason for
: A ;
SPDRC's actions, was told, "Because we've got enocugh of you Mexicans in general

[
|
population to deal with already." '

82. Plaintiffs are similarly situated to all other G-4 offenders in TDCJ.

|
Defendants afford all other G-4 inmates baséc due process before assigning them to
|

punitive housing. Defendants have denied pléintiffs this and have singled out and

targeted plaintiffs arbitrarily for disparafe treatment.

|

83. In 2003, TDRJ rstroactiveiy placed 5PD codes upon plaintiffs without
notice or hearing. In March 2020, Defendantgﬁollier implemented a new class aof
SPD codes. Front page notice was posted in %DBJ‘S prison newspaper "The Echo" of
the new SPD codes and the criteria n;cessary for their placement. TDCJ stated that

|
the new SPD codes would naot be retroactivelQ applied and that only after being
found -guilty of the specific disciplinary m%uld a new code be placed. Plaintiffs
received dissimilar treatment that résulted}in decades of punishment. Many of-
fenders, including plaintiffs Gambili and A%menta would have never received an
SPD code had codes not heen retroactively a%plied ta them.

84 . Defendants Bursaon, Mnnre,‘Hastinés, and Stevens provide all other G-&
inmates timely and meaningful review‘hearings every 3 to 6 months. G-4 inmates
have fixed terms of 6-12 months, mith defenaants routinely promoting these in-
mates in as little as 90 days of good behav%ur. All named defendants have denied
plaintiffs similar periodic reviews. Plaintiffs must serve ten years, and even

| .
then, defendants routinely deny plaintiffs despite displaying exemplary long-term
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|

conduct. There is no rational justificatian]fur the dissimilar treatment,

i

85. When defendants approve all ather G-4 inmates,:their UCC approvals
|

are signed off on as a matter of course, anH they are relocated to bhetter hous-

ing within the same day. When plaintiffs are approved by UCC, they are left in

limbo for weeks/months,. before learning their UCC approvals have been secretly

overturned without notice of any hearing date, or any explanation for the action
. I '

1
by SPDRC. Plaintiffs are the only inmates who receive secret hearings, to incl-
ude Ad-Seg offenders,; who receive face-to-face SCC hearings.

86. All other G-4 offenders serve fi%ed terms (betwenn 3-12 months of

|
!

good conduct) in punitive custady canfinemebt, after whdch, thesy are promoted by
I i
defendants. Plaintiffs are indefinitely conﬁined to punitive housing due to the

'
1

extension of SPD codes, without which, all blaintiffs would be in general popu-
| .
lation G3/G2 afforded all programs tﬁat typ?cal of fenders have access to due to

plaintiff's exemplary long-term cunddct recbrds. The (Classification Plan directs
! !

i i
defendants to present a pathway to pragressifcr all offenders. All other simi-

[

|
larly situated G-4 inmates can remove thems?lves from these harsh conditions by

| J
complying with the rules. The plaintiffs are denied this same pathway to progress
1 j

by defendants indefinite applicatiunicf the%e punitive. codes, and have singled out

i
plaintiffs for unfair, disparate treatments|without legitimate penological justi-

fication to do so. ' 1
|

87. '~ Plaintiff's SPD codes arethe only SPD codes that place an offender

. # 4 . ,
in indefinite punitive housing. Other SPD ches, such as Life without Parole
(LWOP), have special housing on G-3, ,uhich %s a more secure level of minimum
: ' !
custody general population far those with sbecial security needs. They are af-
- |

forded full access to jabs and unit ﬁrogramé. Defendants have no rational basié

for punishing SPD plaintiffs indefinitely when other SPD classified inmates are

|

nat. Unless behavior warrants, no other SPD'inmates are punitively confined.

éa. Defendants..have.-denied plaintiff$ Gambill, Holt, Fowler, and Armenta

i
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from receiving religious beard approval due to their out-dated SPD codes, while

granting religious beard approval to every other offender om.the ufit. Defendants

!

have no penological justification for this discriminatory! treatment.

89. In other regions within TDCJ, a%-mell.as.Regian One, offenders with

similar and/or worse incidents have had their SPD codes remaved prior to, or at
|

completion of ten years. Plaintiff Gambill's co-party received the same SPD cade

from. the same 2002 event, and that co-party's SPD code was removed over eight years

800 in another region within TDCJ. There islnn pennlogical justification for the

|
1
I

dissimilar treatment.
90. Defendants have been notified uf these concerns for years and have
deliberately failed to remedy the disparate| treatment. Plaintiffs have heen held

j
to a different standerd and have been intentionally targeted faor harsh punitive
|

treatment. This discrimination has no penolpgical justifiéatiun and the prolonged

1 ‘
. . » - ’ “
actions cause plaintiffs manifest harm.

' i

!
VII. - CAUSE OF ACTION

|
91. The actions of defendants Collier, Bryant, Burson, lWerner, Moores, Has-
1

tings, and Stevens in arbitrarily and imperhissibly abusing their discretion by

acting deliberately to impase atypiéal and éignificant hardships upon plaintiffs
not in accordence with law or regulstion, abd unsupported by legitimste justifi-

cation has denied plaintiffs their vested liberty interest right to be free from

restraint and has denied plaintiffs due pro#ess of law in violation of the Fifth

|

and Fourteenth Amendments of the United Sta%es Constitution.

1

92. ‘The actions of defendants Collier, Bryant, Burson, Werner, Maoore, Has-

tings, and Stevens to provide plaintiffs na%ice of SPD policy, notice of SPD
placement upaon them, notice of UEE/S#DRB he%rings, and failure to provide timely
i :
and meaningful reviews with impartial, non-giased hearing%nfficers, along with
|
SPDRC defendants Bryant, Burson, Werner, and Moare's deli%erate failure to pro-
' i

vide an opportunity to be heard, and/ar present statement%, failure to apply man-

(20) &
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)

dated criteria in determining SPD removal,;and their failbre to provide any jus-

tification for their actions have deliberaﬁely denied plaﬁntiffs due process of
| |
the law in violation of the Fourteenth Ameﬁdment of the United States Constitution.

93. The actions of defendants Collier, Bryant, Burson, Werner, and Moore in

arbitrarily and capriciously instituting an unjust de facto policy of wanton pun-

{

ishment under the guise of indefinite SPD extension ageinst plaintiffs violates
their righits-td due -process under the Fifth and .Fourteenth .Amendments of the

1
United States Comstitution and constitutes cruel and unusual punishment in viagla-
1

t

tion of the EightH Amendment of the United iStates Constitution.
| .
S4 The sctions of defendants Eulliér, Bryant, and Moore in failing to

act on their knowledge of substantial risk!nf serious phy%ical and psychologi=-
‘ ;

cal harm to plaintiffs being indefinitely confined on viclent punitive custody

housing status, watomly and:unnecessarily fnflicting pain and placing plaintiff's

lives in danger violates their right to be 'fres from deliberate indifference to
their safety and constitutes cruel and unusual punishment in violation of the
Eigith Amendment of the United States Eonstiﬁutiun.

95. The failure of defendents Collier, Bryant, and Moore to provide plain-

|

tiffs safe housing, protection from temperafure extremes, adequate medical treat-

1
ment, recreation, and functioning facilitiep constitutes deliberate indifference

|

te plaintiffs basic life necessities and is; cruel snd unusual punishment in vio-

lation of the Eighth Amendment of the United States Constitution.

96. The willful failure of defendant% Collier, Bryant, Burson, Werner,
1 ‘

Moore, Hastings, and Stevens to provide plaﬁntiff's equalltreatment by disparate-
ly denying plaintiffs simliar housing, timeiy and meaningful review, similar due

process safegaurds, praomotional Dpportunitigs, access to needed ITP prggrams,

1
1

and other dissimilar trestment constitutes é pattern of discrimination against

plaintiffs and denies plaintiffs Equal Protections under the law in violation
‘ ‘ |

i |
of the Fourteenth Amendmsnt of the United States Bonstitu?ion.

|
|
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|
t

PRAYER FOR RELIEF

|
&
I
\ |
WHEREFDRE, plaintiffs respectfully prab that the court grant the following
relief: . [

A. Issue a decleratory judgment stating that:

1. Defendants (Collier, Bryant,|Burson, Werner, Moore, Hastings, and

Stevens' actions in arbitrarily denying plaintiffs' liherty interest to be free
1

| - .
from restrsint, and sustaining this infringement, violates, and continues to vio-
A

|
late plaintiffs' rights under the Due Process Clause of the Fifth and Fourteenth

Amendments to the United States Constitution.

2. Defendants Collier, Byrant,iBursnn, Nernef, Moore, Hastings, and
{

Stevens' actions in failing to provide notice of hearings, notice of SPD place-

ments, failure to provide timely, meaningful, and impartial hearings, failure

to provide an opportunity to be heard, and failure to provide justification for

|
denials, violates plaintiffs' rights .under the Due Process (Clause of the Four-
{

teenth Amendment to the United States Bonst%tutiun.

3. Defendants Collier, Bryant,!Bursan, Wlerner, and Moore's actions
in arbitrarily instituting, and sustéining a de facto policy of wanton punish-
ment under the guise of indefinite SﬁD extegsions violates plaintiffs rights un-

der the Due Process Clause of the Fudrteentb Amendment and the Eighth Amendment

of the United States Constitution.

4. Defendants (Collier, erant, and Moore's actions in failing to
‘ |
act on their knowledge of substantial risk éf serious physical and psychological
1 :

. | :
abuse of plaintiffs violates, and cnntinuesjtn violate, plaintiffs' rights under

the Eighth Amendment to the United States m$nstitution.
i |

| :

5. Defendants Collier, Bryant,iand Moore's adtions in failing to

provide safe, functioning housing conditions, in failing to provide protection

from temperature extremes, and failing to provide adequaté recreation and medi-

cal treatment violates plaintiffs!' rights under the Eightﬁ Amendment of the Uni-

;
|
!
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) |

. |
ted States Constitution. }
6. Defendants Collier, Bryant, Burson, mernér, Moore, Hastings, and
f [

‘ |
Stevens' disparate actions in failing to provide plaintiffs similar treatment to
] I

what they have provided all other siﬁilarly%situated indi&iduals vioiates plain-
tiffs! ;ights under.the Equal Protections CFEUSE of the Fourteenth Amendment af
the United States Constitution.
7. TDCJ's SPD policy, és curr%ntly practiced arbitrarily and cap-
riciously throughout the institutional divi%ioh, to be unconstitutiomal.
B. Issue injunctive relief ordering defendants Ebllier, Bryant, Burson,
erner, and Moore to:

1. Remove S5PD codes from all plsintiffs who have:

a) GSPD codes arising from incidents that pre-date SPD policy

implementation. . i
1
|

b) erroneous and/or retalﬁatury SPD codes placed upon them.
| | \
c) completed 10 years fra% the date of incident.

d) been approved by ULC fbr SPD removal previously.

!
2. Immediately remove nnn-disbiplinary status plaintiffs from mixed

| | |
classification housing assignments with disciplinary status offenders.

3. Remove the 10 year punitive confinement provision from the A.D.

04 .11 policy and afford plaintiffs s pathway to progress based on same conduct
1

standards as all other TDCJ offenders. Prav%de I.T.P. mandated programs.
|

L. Provide plaintiffs immedia%e review hearings, and provide peri-
|

. . . | . . a X
odic review hearings every 6-12 months that! are impartial and meaningful.

|
!
5. Dishand the SPDRC committee. ‘
! !
C. Issue injunctive relief ordering defendants Cdllier, Bryant, and
i |
Moore to: ' T

l
1. Provide religious beard approval to plaiﬁtiffs being so denied.
1 ! )

: |
D. Issue injunctive relief ordering defendants Collier, Bryant, Burson,

(23)
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§ ,
\ : |
Moore, Hastings, and Stevens to: l |

] I
1. Immediately review and return any and all lost good time and/or

|
H t

wark time credits to plaintiffs lost due td delayed and/ui erronecus review dates.
, i !

E. Issue injunctive relief Drderidg defendants Collier, Bryant, and

Moare to: ;

| [
1. Take preventative measure% to curb inmate and/or staff vialence.
2. Repair broken and/or ill—ﬁitting windows, ventilation systems,

|

and repair pipes, toliets, sinks, drains, énd electrical systems.

1
3. Provide access to adequatg amounts aof meaningfiul recreation.

L. Provide adequate medical treatment and/or prevention.
!

5. Rescind ban on msaring st%te—issued jeckets.

F. Grant any other relief this Co%rt may deem just and proper.

Trial by jury is hereby demanded on aﬁl claims allegéd herein, and the par-
ties are hereby given notice, pursuant to Fed. R. Civ. P.: 38 (a)-(c). |
1
\

of ﬁ$7ﬁ1‘cj) ‘ ) éQ(DéRl

Respectfully submitted this ‘2*“ day

(uasitin' Fdn 000
Curtis Gambill # B05B86

John M. lUynne Unit ,;ég' /? )

810 F.M. 2821 pefe Armen Jr. %2255553
Huntsville, Tx. 773439

All plaintiffs currently reside:

Gildis Feedon

Eddie Ray Fowler, Jr. #2231555
@‘(63(';\“ 1and MO’LJ‘H e
Prescilliano Martinez #2323270.
- /—- : > —
Juan Antonio De Leon #2060521

;412;;25V7ﬁ12?;17f21a

Joseph Michael Martifez #1960242
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VIITI. PLAINTIFFS"Y DECLARATION

Pursuant to 28 U.5.C. § 1746, I, Eurtif Gambill, Pete Armenta, Jesse Holt,

Mark Reyna, Eddie Fowler, Prescilliano Martinez, Juan De Leon, and Joesph Marti-
nez, hereby declare under penalty of perjur& under the laws of the United States

of America, that I have read the foregoing ?nd that all facts presented in this

|
1

complaint and attachmants thereto are true ?nd correct to ‘the best of my belief

and knowledge.

Signed this \84h day of MHE‘CI\ ’ &09\)

1 Cusclin n b0V

All plaintiffs currently reside: 3 fur iéfamblll # 5886

John M. Wynne unit

: Pete Armenta, #2255553

810 F.M. 2821 . (/7,942L,{%§2g;
1

Huntsville, Tx. 77349 £

Jgfse Waghf Holt #1362684

|
. .

Mark Antf8Ry Reyna #1213971

| -

- Bddle Fpuwlen

Eddie Ray Fowler, Jr. #2231555

Al hY Kl
vPrasc\ “\(An() YV\o\/)-'nfﬂ—
Prescilliano Martinez #2323270

g —
Juan Antonio De Leon #2060521
é;;;ag@v/-442.44%4>»A//~é?

Toseph Michael Martinez $1960242
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C@Q /) O ﬁ) OFFICE USE ONLY

Texas Department of Crlmmal J ustice | Grievances: 2030 /A 75T

STEP 2 OFFENDER | oot '%PH A

. HQ Recd Date: 2 5 207 fi
GRIEVANCE FORM I /2
. Date Due:
[Mfender Name:_Curtis Gambill .. . TDCJ# . :B05B886. Grievance Code: ;?0 ?
nit: Wynne Housing Assignment: __-A%=84—83-T ' Tnvestigator m#:m
Init where incident occurred: Wynne Unit A-)-) DY Extension Date: __| A= 1{)

R et
You must attach the completed Step 1 Grievance that has been szgned by the Warden for your Step 2 appeal to be
accepted. You may not appeal to Step 2 with a Step 1 that has been:returned unprocessed.

{five reason for appéal (Be Specific). [ am dissatisfied with the response at Stép 1 because...
I am dissatisfied with Step 1's response becauss, it Failed to address the hlatant violations of TDCJ policy, state
tutory procedures, and the Due Process & Equal Protections Clauses of the U.S.

Donstitution. The response at Step 1l

not rely on any policy, did not provide any specific policy-based justification for the arbitrarv and capricious

ention of this out-dated SPD code. SPDRC committee did not give notice of their hearing. Did not provide any infor-

their decision

their denial. A1l of which is TDCI polic

H a direct enfringement of my Due Process rights. The Acﬁniniétrative Directive 0411, which derives it's suthority

i
m the Texas Government Code § 494.007 (a) & 4OB 002, is the sule authority governing the spplication, meintenance, and 2

oval procedures for Security Precaution Des:.qnator Codes. The A,D 04,11 is very snpm ﬁc in 11:'5 application and

tes clearly "The UF[‘, and central administrative staff shall smntlv adhere ta the J:lrnr:Pr{l tres set forth in this 0\—

rective", Thls Dll‘EC‘thE from frunt to back is chalked full of mandatorv 1'anquane "It is basic canon of statutnrv con-

juction that the word "shallv indicates merdatory intent and_gxu;esses_authnnj_mmnﬁuh_;that_aac;im_shuuid_he.i’kf -
fictly achered to' LS. v. Myers, 106 .54 9% (10th Gir dgey) _ The definitions section of this Directive indicate

umsJMmjmmMWMmmanM@twe Sk

. he "__This di it states " f Lha_bga_m_:e_than_jﬂ_yga:s_ﬂme_mcmm._spﬂ

sl‘all be removed.." Section IV.C (2) states how code over ten.\Lears, should be doun graded and coded. The Executlve Die-

ictor states in this

Fe~

val of a nearly 19 year old SED code, due to my long term good dlst:lgllnary c:onduct and the length of time since event. fipb-
trarg extensmn of this old cude, after meetlng and exc:eedlng all criteria for lelcy rooted downgrade is a violation of

tate and federal liberty interests and a due process violation. Established rules cannot be arbitarily deviated fram, o

E Jerli:}nked. The harm caused by the indefinite extension of this SFD causes manifest injustice and is totally without peno -~

logical juétification. Having the Unit overridden, which has hecame the norm for all SPD classified immates in Region 1,
)8 Front (Revised 11-2010) YOUR SIGNATURE 1S REQUIRED ON BACK OF THIS FORM (OVER)

_ Appendix G -
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