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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
East St.Louis  DIVISION
(Write the District and Division, if any, of the
court in which the complaint is filed.)

ROBERT K. DECKER,

Complaint for Violation of Civil
Rights
(Prisoner Complaint)

(Write the full name of each plaintiff who is filing
this complaint. If the names of all the plaintiffs Case No. 3:19-cv-00233-JPG

cannot fit lfq the space above, please wrzte. .see (to be filled in by the Clerk’s Office)
attached” in the space and attach an additional

page with the full list of names.)

Jury Trial: 0O Yes & No

(check one)

-against- FOURTH AMENDED COMPLIANT .
WILLIAM BARR, ATTORNEY GENERAL, Pursuant to: S5 USC 500, 552,
KATHALEEN HAWK_SAWYER, DIRECTOR 552a, 553, 701-706
J.E. KRUEGER, REGIONAL DIRECTOR ADMINISTARTIVE PROCEDURE ACT

(Write the full name of each defendant who is VIOLATION

being sued. If the names of all the defendants

cannot fit in the space above, please write “see
attached” in the space and attach an additional
page with the full list of names. Do not include

addresses here.) SEE ATTACHED:

NOTICE

Federal Rules of Civil Procedure 5.2 addresses the privacy and security concerns resulting from public
access to electronic court files. Under this rule, papers filed with the court should rnof contain: an
individual’s full social security number or full birth date; the full name of a person known to be a minor; or
a complete financial account number. A filing may include only: the last four digits of a social security
number; the year of an individual’s birth; a minor’s initials; and the last four digits of a financial account
number.

Except as noted in this form, plaintiff need not send exhibits, affidavits, grievance or witness statements, or
any other materials to the Clerk’s Office with this complaint.

In order for your complaint to be filed, it must be accompanied by the filing fee or an application to
proceed in forma pauperis.
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I. The Parties to This Complaint
A. The Plaintiff(s)

Provide the information below for each plaintiff named in the complaint. Attach
additional pages if needed.

Name Robert K. Decker

All other names by which you have been known:

ID Number 5]719"074
Current Institution Federal Correctional Institution
Address P.0. Box 33

Terre Haute, IN 47808

B. The Defendant(s)

Provide the information below for each defendant named in the complaint, whether
the defendant is an individual, a government agency, an organization, or a
corporation. Make sure that the defendant(s) listed below are identical to those
contained in the above caption. For an individual defendant, include the person’s job
or title (if known) and check whether you are bringing this complaint against them in
their individual capacity or official capacity, or both. Attach additional pages if
needed.

Defendant No. 1

Name William Barr

Job or Title Attorney General of the United States
(if known)

Shield Number

Employer United States of America

Address Washington, DC

& Individual capacity X Official capacity

Defendant No. 2

Name Kathaleen Hawk-Sawyer
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Job or Title ‘ .Di.rector of the Federal Bureau of Prisons
(if known)

Shield Number

Employer Department of Justice

Address Washington, D.C.

® Individual capacity K  Official capacity

Defendant No. 3

Name J.E. Krueger

Job or Title North Central Regional Director
(if known)

Shield Number

Employer : Bureau of Prisons Regional Office
Address 400 State Avenue, Suite 800

Kansas City, KS 66101

X Individual capacity Kl  Official capacity

Defendant No. 4

Name Warden True

Job or Title Warden of Marion F.C.I.
(if known)

Shield Number .

Employer Bureau of Prisons
Address P.0. Box 2000

Marion, IL 62959

& Individual capacity Kl Official capacity

See attached defendants addresses
Basis for Jurisdiction ' '

Under 42 U.S.C. § 1983, you may sue state or local officials for the “deprivation of any rights,
privileges, or immunities secured by the Constitution and [federal laws].” Under Bivens v. Six
Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971), you may sue
federal officials for the violation of certain constitutional rights.
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ADDITIONAL DEFENDANT(s),

WARDEN W. TRUE,
WARDEN B. LAMMER,
K. Sireveld,

Defendant(s).

Warden Lammer

Warden of Terre Haute, F.C.I. "C.M.U."

P.0. Box 33

Terre Haute, IN 47808

[X] Individual capacity [X] Official capacity
Katherine Sireveld

Legal Department of Terre Haute & Marion, F.C.I.'s
Bureau of Prisons

P.O!' Box 33

Terre Haute, IN 47808
|X] Individual capacity [X] Official capacity

-3a-
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A. Are'you bringing suit against (check all that apply):

| Federal officials (a Bivens claim) . .
(Neither) A.P.A. Violation
O State or local officials (a § 1983 claim)

B. Section 1983 allows claims alleging the “deprivation of any rights, privileges, or
immunities secured by the Constitution and [federal laws].” 42 U.S.C. § 1983. If you
are suing under section 1983, what federal constitutional or statutory right(s) do you
claim is/are being violated by state or local officials?

C. Plaintiffs suing under Bivens may only recover for the violation of certain
constitutional rights. If you are suing under Bivens, what constitutional right(s) do you
claim is/are being violated by federal officials?

D. Section 1983 allows defendants to be found liable only when they have acted “under
color of any statute, ordinance, regulation, custom, or usage, of any State or Territory
or the District of Columbia.” 42 U.S.C. § 1983. If you are suing under section 1983,
explain how each defendant acted under color of state or local law. If you are suing

under Bivens, explain how each defendant acted under color of federal law. Attach
additional pages if needed.

The Plaintiff, is suiing under violation of the fifth and

fourteenth amendments of the United States Constitution.
Pursuant to Ramer, et al v. Saxbe, 522 F.2d 695, 173 U.S.

(See attached)
III.  Prisoner Status

Indicate whether you are a prisoner or other confined person as follows (check all that apply):

0 Pretrial detainee
d Civilly committed detainee
0 Immigration detainee
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App. D.C. 83; 1975 U.S. App. LEXIS 12058, the Federal Bureau of Prisons
is in violation of 5 U.S.C. §500, §552, §552a, §553, 1 C.F.R. §5.2, 3.9
(b)(c) & Title 44 U.S.C. §1506, et seq.

[X] Convicted and sentenced federal prisoner.

Statement of Claim:

William Barr is the United States attorney general for the United States

of America and over sees the Department of Justice. I had wrote to him
which went unanswered in lieu of the case at bar. I had notified him that
the Bureau of Prisons does not supply'the "Federal Registry'" to any of

the Prisons in the United States since 2010. Therefore he was made aware
of the problem at large. He oversees the Department of Justice which over-
sees the Bureau of Prisons. Therefore making him culable at the case at

bar.

Kathaleen Hawk-Sawyer is the Director of the Bureau of Prison and I had
sent her a letter informing her that no prison in the United States has
supplied the "Federal Registry'" to any prison throughout the entire

United States. Therefore making her culpable to the case at bar.

J.E. Krueger is the Northern Central Regional Director for the United
States Bureau of Prisons. He was made aware of the case at bar through
speaking to him personally when he made a walk through of the "C.M.U."
and through correspondence that no prison in the UNited States has
supplied the "Federal Registry' to any prison in the United States.

Therefore making him also culpable to the case at bar.

Warden William True was the Warden when I was incarcerated at the Marion
F.C.I. "C.M.U. and I had personally spoken to him about the case at bar

and I had wrote a BP-8 & BP-9, therefore making him also culpable to the

-4a-
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case at bar.

B. Lammer is the Warden at the Terre Haute, F.C.I and I had spoken to him
personally about the case at bar and I also filed a BP-8 & a BP-9, there-

fore making him culpable to the case at bar.

Katherine Sireveld is head of the legal department here at Terre Haute &
Marion, F.C.I. and I have spoken to her personally about the case at bar

and she had responded to me that it is above her pay grade therefore,

making her well aware of the case at bar, therefore making her also culpable

to the case at bar.

This case is about the fact that the Bureau of Prisons does not sup-
ply the "Federal Registry'" to any prison/inmate throughout the entire
United States of America. How is one suppose to know what laws are
enacted throughout the entire United States and what laws are even
considered to be enacted by Congress or the Bureau of Prisons. The
Prison population is being placed into the dark by not supplying the

Federal Registry.

The Plaintiff, Robert K. Decker does not seek any monetary relief
against the Defendant(s). The plaintiff only seeks for the costs of
suit that the Plaintiff has endured during the litigation of this case.
He also. seeks that the Director of the Federal Registry make available
the Federal Registry to every prison in the entire United States of
America, nothing more, nothing less. The Plaintiff, is being denied the
access of the "Rules" that are enacted by the United States Congress
and this Agency, which is blantly wrong. Therefore the Plaintiff, Robert

K. Decker only seeks for an Injuction to make the Defendant(s) to supply

the Federal Registry to the inmate population.

-4b-
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NATURE OF ACTION
1. This action is brought under the Administartive Procedure Act (APA)
5 U.S.C. §701-706, et seq., the first, fifth, & fourteenth Amendments of
the United States Constitution and the Declaratory Judgment Act, 28 U.S.C.
§2201, for Declaratory and Injunctive relief to remedy Defendant's pattern
and practice of ultra vires conduct in excess of statutory authority and
in deprivation of Plaintiff, Robert K. Decker's procedural and substantive

due process rights and freedom of speech/freedom of the press.

2. Plaintiff, re alleges and incorporates be reference the allegations

contained in Paragraph 1 through 11 of this amended complaint as if fully

set forth here.

3. The Administartive Procedure Act that [a] person suffering legal
wrong because an agency action or inaction, or adversely affected or
aggrieved by agency inaction within the meaning of a relative statute,

is entitled to judicial review thereof. 5 U.S.C. §702.

4. The (APA) further empowers the court to "hold unlawful and set aside
agency inaction, finding and conclusions found to be... (A) arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with

law; (B) contrary to constitutional right, power, privilege, or immunity:

~be-
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[or] (2) in excess of statutory right" 5 U.S.C. § 706(2).

5. The pattern and practice of conduct of the defendants as described
above constitues unlawful action that has caused Plaintiff to suffer
legal wreong reviewable bythis Henorable Court under the (APA) 5 U.S.C.

§ 706.

6. The Federal Bureau has a tendacy to remove certain rules/regulations
frem the Program Statement and the Cede of Federal Regulations without
first publicly posting it in the Federal Register by law. Therefore

they are in violation of the Federal Register laws pursuant tc S U.S.C.

§552, 5522, 552(a)(1), & 553(b). The (APA) applies to legislative rules
that are not avazilable with the F.R.0.P. "Regulations and rules have the
fame meaning. Title 1 C.F.R. §1.1 Definitions; "Agency means each author-
ity whether or not within or subject to review by another agency of the
United States other than Congress...." '"Document includes any... rule,
regulation, order, certificate, code of fair competion, license, notice,
or_similar~instrumentnissued, proscribed, or promulagated‘by the agency;".
"Document having general applicability and legal effect means any document
issued under proper authority prescribing a penalty or.éourse of conduct,
conferring a right, privilege, authority or immunity, or imposing an
obligation and relevant or applicablé to the general public, members of

a class..... " Title 1 C.F.R. §5.2(c) "Each document having general appl-
icability and legal effect. Title 1 C.F.R. §9(b) rules and regulations
'interpretation of agency regulations' (c) proposed rules. Section 553

of Title 5."

=4d-
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. The F.B.0.P. has a practice to change disciplinary rules and reg-

eFPttoTS WLLﬁ?ﬁ?ﬁFf???EﬁﬁﬁiniLthémipuUTIC*TH“tHE“FédéTar“ﬁeglstry for

comment by the Public and/or the inmate population.

8. _,The F.B.0.P. had iniated Lexis Nexis with the computer system within
the F.B.0.P. in. 2010. ' Since then no inmate has had access to a single
. issue, of the Federal Registry, therefore making all laws, rules, regula-
tions, C.F.R., Program‘Statement ineffective. See Graham v. Léwrimore,

(1960 D.C. S.G.), 185 F.Supp 761 affd. (1961 CA4 S.C.), 287 F.2d 207.

9. No inmate has seen an actual Federal Registry issue befdre the
year of 2010. No inmate has access to the laws that are enacted within
the Uilited States that are to be proposed to the public fof comment be-
fore they become law. How is an inmate suppose to know what is being

purposed before it is if an inmate does not have access to the Federal

Registry?

- 10. .The;F.B,O.P..has shown repeatedly thatthey seem to be above the laws
of the United States when it comes to following .the rules, regulatiens,.
and guldellnes in 5 U.S.C. §500, Federal Registry Act. The F.B.O.P.

has shirked. their resposabilities in making available copies of the

Federal Registry to the inmate popluation.

11.  The plaintiff, Robert K. Decker had wrote to the director of the
Federal Registry to find out how many copies of the Federal Registry is
distributed to the prisons within the United States which has gone un-

answered.

~he-
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STATEMENT OF CLAIM (" TW@:)

ueulérduot‘y vl ——
Federal Rule of Civil Procedure 65.
12.  Plaintiff re-alleges and incorporates by reference to allegations

- contained in paragraph ‘I through 11 of this "Amended Complaint'" ~ag-if

fully set forth herein.

13. The Declaratory Judgmernt Act, 28 U.S.C. §2201, grants this Henora-

[4

ble Court authority to declare the Plaintiff's legal rights when actual

controversy exists.

14. Plaintiff and Defendants have adverse legal intcrests that are
of sufficient immediacy and reality to warrant the issuance of a dec-

laratory judgment in accordance with 28 U.S.C. §2201.

15. For the reasons stated above, Plaintiff is entitled to declaration

of its rights.

16. A failure to enjoin Defendant{s unconstitutional and unlawful
conduct has and will continue to cause Plaintiff to suffer injuryv in
that it will result in the deprivation of its Fifth and First Amendment
Due Process and Freedom of Speech/ Freedom of the Press rights and its
protections ‘against agency inaction that is arbitrary, capricious, in

bad faith, or contrary to law.

17. No adequate remedy at law exists.

~4f-
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EXHAUSTION OF ADMINISTRATIVE REMEDIES

WW% =
18. The Plaintiff has exhausted all of his administartive remedies

in this matter. (See attached BP-11 response from the Central Office)

19. 7 I want to state that it is a blantant lie that it is not available

.- in the ELL. . I have never seen one issue in the ELL (Electronic Law

Library) SO again how is possible for an inmate to possibly know what

- laws are instituted within the United States? An inmate can't.

20. Defendant's unconstitutional and unlawful conduct will also ad-
versely affect the interests on numerous third parties without advancing

the public interest.

21. Plaintiff is entitled to injunctive relief enjoining Defendant's
from continuing their unconstitutional and unlawful pattern and practice

of conduct as alleged in this Amended Complaint.

22. . Defendants have no protectable interest in the continuation of

their unconstitutional and unlawful conduct.

PRAYER FOR RELIEF
Plaintiff, Robert K. Decker respectfully requests that this

Honorable Court enter judgment in his favor and

A. Declare that Defendants have violated Plaintiff's rights under the
Fifth and First Arendment(s) of the United States Constitution;

B. Declare that Defendant's pattern and practice conduct as set forth
in this Amended Complaint is arbitrary, capricious, in bad faith, and

contrary to law;

~4f-
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C. Enjoin and restrain Defendant(s), their agents, emplyees, successors,
and all persons acting in concert or participating with them from enforcing,
applying, or implementing (or requiring others to enforce, apply or im-
plement) the views, positions, patterns or practices in violation of the

Constitution and laws of the united States;
D. Award Plaintiff the costs of litigation and $1.00;

E. And grant the Plaintiff such other relief as may be necessary and

appropriate or as this Honorable Court deems just and proper.

I declare under penalty of perjury that the foregoing statements

made by me are true and correct, pursuant to 28 U.S.C. §1746.

Respe tfui?y s b?%¢ e
Executed this 30th day of December, 2019. ;;?f?7u// &25’,4f% C/(f%j
Kobert K. Decker #51719-074 "~~~
Federal Corr. Inst.
P.0. Box 33

Terre Haute, IN 47808
CERTIFICATE OF SERVICE
I, Robert K. Decker, certify and state that I hand delivered the
above Amended Complaint to an F.B.0.P. employee to be mailed first class
postage paid, by the UNited States Postal Service this 30th day of December,
2019 to: |
United States District Court
Attn: Court Clerk
750 Missouri Avenue
East Saint Louis, IL 62201
And
United States Attorney
Department of Justice

Nine Executive Drive
Fairview Heights, IL 62208

~4g-
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Iv.

ad
X
g

Convicted and sentenced state prisoner
Convicted and sentenced federal prisoner

Other (explain)

Statement of Claim

State as briefly as possible the facts of your case. Describe how each defendant was
personally involved in the alleged wrongful action, along with the dates and locations of all
relevant events. You may wish to include further details such as the names of other persons
involved in the events giving rise to your claims. Do not cite any cases or statutes. If more
than one claim is asserted, number each claim and write a short and plain statement of each
claim in a separate paragraph. Attach additional pages if needed.

A.

If the events giving rise to your claim arose outside an institution, describe where and
when they arose.

No relevant

If the events giving rise to your claim arose in an institution, describe where and when
they arose.

They first arose in Terre Haute, IN. U.S.P. in the year
of 2017, then in Marion, IL. "CMU" then in-Terre Haute, IN.

F.C.I. "cMU"

What date and approximate time did the events giving rise to your claim(s) occur?

From the year of 2017 until present.

What are the facts underlying your claim(s)? (For example: What happened to you?
Who did what? Was anyone else involved? Who else saw what happened?)

See statement of claim 4a
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VI

VII,

Injuries
If you sustained injuries related to the events alleged above, describe your injuries and state
what medical treatment, if any, you required and did or did not receive.

The fact that I have been unable to determine what laws are
enacted, what laws are introduced to the public, and what

laws or Program Statements are introduced to the inmate pop-

ulation, i.e. disciplinary, visits, phone, first step act,

Drug Counseling, Mental Health, Drug Laws, Johnson issues,

et seq.

Relief

State briefly what you want the court to do for you. Make no legal arguments. Do not cite any
cases or statutes. If requesting money damages, include the amounts of any actual damages
and/or punitive damages claimed for the acts alleged. Explain the basis for these claims.
That an Injunction and Declaratory relief be issued, and award

$1.00

Exhaustion of Administrative Remedies Administrative Procedures

The Prison Litigation Reform Act (“PLRA”), 42 U.S.C. § 1997e(a), requires that “[n]o action
shall be brought with respect to prison conditions under section 1983 of this title, or any other
Federal law, by a prisoner confined in any jail, prison, or other correctional facility until such
administrative remedies as are available are exhausted.”

Administrative remedies are also known as grievance procedures. Your case may be
dismissed if you have not exhausted your administrative remedies.
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A. Did your claim(s) arise while you were confined in a jail, prison, or other correctional
facility?
&3 Yes
a No

If yes, name the jail, prison, or other correctional facility where you were confined at
the time of the events giving rise to your claim(s).

Terre Haute, IN. U.S.P., Terre Haute, IN., F.C.I.,"CMU"
Marion, IL., F.C.I. "CMU"

B. Does the jail, prison, or other correctional facility where your claim(s) arose have a
grievance procedure?

X Yes
O No
a Do not know
C.  Does the grievance procedure at the jail, prison, or other correctional facility where

your claim(s) arose cover some or all of your claims?

53 Yes
O No
O . Do not know

If yés, which claim(s)?
That the Federal Bureau of Prisons does not issue the

Federal Registry to any United States Prison within the
United States of America

D. Did you file a grievance in the jail, prison, or other correctional facility where your
claim(s) arose concerning the facts relating to this complaint?
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If no, did you file a grievance about the events described in this complaint at any other
jail, prison, or other correctional facility?

a
a

Yes
No

E. If you did file a grievance:

1.

Where did you file the grievance?

I first filed a BP-8 in Terre Haute, IN USP and
then T filed a BP-9 in Terre Haute, IN USP and
then I filed a BP-10 to the Northern Region

and then I filed a BP-11 to Central Office in Washington,
D.C. then I started the process over again in Marion, IL.
What did you claim in your grievance?

Why is there no access to the Federal Registry within

the Federal Bureau of Prisons. (See attached response)

from the Central Office in Washington, D.C.

What was the result, if any?

It was a blantant lie. (See attached response of

976989-A1 The Federal Registry does "Not'" come on

the inmate bulletin board or the electronic library.

This is false information. I do not how the bureau

can lie like that.

What steps, if any, did you take to appeal that decision? Is the grievance
process completed? If not, explain why not. (Describe all efforts to appeal to
the highest level of the grievance process.)

I had filed a BP-8, a BP-9, a BP-10, & a BP-11 "Twice"

and I was told by all the defendants that it is being

taking care of. As of the filing of this Amended Complaint

it still has not been taking care.
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F. If you did not file a grievance:
1. If there are any reasons why you did not file a grievance, state them here:
2. If you did not file a grievance but you did inform officials of your claim, state

who you informed, when and how, and their response, if any:

G. Please set forth any additional information that is relevant to the exhaustion of your
administrative remedies.

I had repeatedly attempted to speak to all parties except
the first two Defendants in lieu of this matter and I was

constatly told that it is being taking care of. Which never occure

(Note: You may attach as exhibits to this complaint any documents related to the
exhaustion of your administrative remedies.)

VII]i. Previous Lawsuits

The “three strikes rule” bars a prisoner from bringing a civil action or an appeal in federal
court without paying the filing fee if that prisoner has “on three or more prior occasions, while
incarcerated or detained in any facility, brought an action or appeal in a court of the United
States that was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim
upon which relief may be granted, unless the prisoner is under imminent danger of serious
physical injury.” 28 U.S.C. § 1915(g).

To the best of your knowledge, have you had a case dismissed based on this “three strikes
rule”?

, O Yes
X No
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If so, state which court dismissed your case, when this occurred, and attach a copy of the
order if possible.

A. Have you filed other lawsuits in state or federal court dealing with the same facts
involved in this action?

g Yes
K] No
B. If your answer to A is yes, describe each lawsuit by answering questions 1 through 7

below. (If there is more than one lawsuit, describe the additional lawsuits on another
page, using the same format.)

1. Parties to the previous lawsuit
Plaintiff(s)
Defendant(s)
2. Court (if federal court, name the district, if state court, name the county and
State)
3. Docket or index number
4. Name of Judge assigned to your case
5. Approximate date of filing lawsuit
6. Is the case still pending?
0 Yes
O No

If no, give the approximate date of disposition.

10
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7. © What was the result of the case? (For example: Was the case dismissed? Was
Judgment entered in your favor? Was the case appealed?)
C. Have you filed other lawsuits in state or federal court otherwise relating to the

conditions of your imprisonment?

& Yes
| No
D. If your answer to C is yes, describe each lawsuit by answering questions 1 through 7

below. (If there is more than one lawsuit, describe the additional lawsuits on another
page, using the same format.)

1.

Parties to the previous lawsuit

Plaintiff(s) See attached cases
Defendant(s)

Court (if federal court, name the district, if state court, name the county and
State)

Docket or index number

Name of Judge assigned to your case

Approximate date of filing lawsuit

Is the case still pending?

O Yes
| No

11
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LITIGATION HISTORY

Decker v. Lukens, et al. Case No. 2:18-cv-00185-MJD-JMS “Pending"

Decker v. Baez, et all Case No. 2:18-cv-00278-MJD-JMS “Pending"”
Decker v. Infante, et al. Case No. 3:19-cv-11654-RHC-MKM "Pending"
Decker v. Barr, et al. Case No. 1:19-cv-02804-UNA “Pending"

I have two cases pending in New York State Court. Albany New York for

the Child Victim's Act and a Probate Court Case. Both cases are pending.

The first case, Lukens, case is about an Eigth Amendment violation for a
failure to treat my Hepatits C while in Terre Haute, U.S.P.

Then the case of Decker v. Baez is a case about a Lieutenant and four
officers that assualted me and failed to protect me.

The Infante case is a fourth amendment violation for 18 defendants that
went into my house and a house across the street that I was renting with-
out a search warrant and left both residences unsecure so the neighbors
pilferred my homes.

The case aginst Will Barr, et al. is a case about being placed in the
SHU for 60 days therefore violating my due process rights by placing me
in the SHU in retaliation for me filing greivance and appeals for dis-

ciplinary sanctions.

DR 0 A
H I AN
December 30, 2019 VAR - /

Robert K. Decker #51719-074

-1la-
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MIED ProSe 14 (Rev 5/16) Complaint for Violation of Civil Rights (Prisoner Complaint)

VIII. Previous Lawsuits

The “three strikes rule” bars a prisoner from bringing a civil action or an appeal in federal court
without paying the filing fee if that prisoner has “on three or more prior occasions, while
incarcerated or detained in any facility, brought an action or appeal in a court of the United

. States that was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim
upon which relief may be granted, unless the prisoner is under imminent danger of serious
physical injury.” 28 U.S.C. § 1915(g).

To the best of your knowledge, have you had a case dismissed based on this “three strikes
rule”?

O Yes

X, No

. If so, state which court dismissed your case, when this occurred, and attach a copy of the order
if possible.

A. Have you filed other lawsuits in state or federal court dealing with the same facts
involved in this action?

O Yes
ﬁ; No
B. If your answer to A is yes, describe each lawsuit by answering questions 1 through 7

below. (If there is more than one lawsuit, describe the additional lawsuits on another
page, using the same format.)

1. Parties to the previous lawsuit
Plaintiff{(s)
Defendant(s)
2. Court (if federal court, name the district; if state court, name the county and
State)
- 3. Docket or index number

12
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MIED ProSe 14 (Rev 5/16) Complaint for Violation of Civil Rights (Prisoner Complaint)

4. Name of Judge assigned to your case

5. Approximate date of filing lawsuit

6. Is the case still pending?

O Yes
O No

If no, give the approximate date of disposition.

7. What was the result of the case? (For example: Was the case dismissed? Was
Judgment entered in your favor? Was the case appealed?)

C. Have you filed other lawsuits in state or federal court otherwise relating to the
conditions of your imprisonment?

&l Yes
No
D. If your answer to C is yes, describe each lawsuit by answering questions 1 through 7

below. (If there is more than one lawsuit, describe the additional lawsuits on another
page, using the same format.)

1. Parties to the previous lawsuit

Plaintiff(s) See attached cases

Defendant(s)

2. Court (if federal court, name the district; if state court, name the county and
State) ‘

3. Docket or index number

13
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MIED ProSe 14 (Rev 5/16) Complaint for Violation of Civil Rights (Prisoner Complaint)

4, Name of Judge assigned to your case -

5. Approximate date of filing lawsuit

6. Is the case still pending?

O Yes
O No

If no, give the approximate date of disposition.

7. What was the result of the case? (For example: Was the case dismissed? Was
Judgment entered in your favor? Was the case appealed?)

IX. Certification and Closing

Under Federal Rule of Civil Procedure 11, by signing below, I certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation; (2) is supported by existing law or by a nonirivolous argument for extending,
modifying, or reversing existing law; (3) the factual contentions have evidentiary support or, if
specifically so identified, will likely have evidentiary support after a reasonable opportunity "for
further investigation or discovery; and (4) the complaint otherwise complies with the
requirements of Rule 11.

A. For Parties Without an Attorney

I agree to provide the Clerk’s Office with any changes to my address where case-
related papers may be served. I understand that my failure to keep a current add.ress on
file with the Clerk’s Office may result in the dismissal of my case.

Date of signing: - 4/* /7(/( k/79(/ 5 20_[
- A
Signature of Plaintiff
)(
Printed Name of Plaintiff /Gob(of‘y" ;1/ Derker
Prison Identification# S/ 7/7-07 Y

Prison Address /ﬂ 0. 60)( 35

Terre Haute, Z N/ Y7808
City ’ State Zip Code

14



ELYYVIH 319

<51719-074<>
Clerk Of The Court

750 Missouri AVE
Court Clerk

E Saint Louis, IL 62201
United States |




Case 3:19-cv-00233-JPG Document 25 Filed 01/10/20 Page 26 of 26 Page ID #120

‘ean DISTRICT OF e
moimm%bma | QUIS OFFICE



Case 3:19-cv-00233-JPG Document 25-1 Filed 01/10/20 Page 1 of 14 Page ID #121

IN THE UNITED STATES DISTRICT COURT
for the SOUTHERN DTSTRTCT of TI.LINOTS

EASPGATNP—FO P EFESEON
ROBERT K. DECKER,
Inmate #51719-074,

Plaintiff, Case No.: 3:19-cv-00233-]PG

VI

DEPARTMENT OF JUSTICE,
ATTORNEY GENERAL OF THE
UNITED STATES OF AMERICA,
WILLIAM A. BARR, DIRECTOR
OF | THE F.B.0.P., KATHLEEN
HAWK-SAWYER, ET AL.,

Al S e W T . W W L N A N

Defendant(s)-Respondent(s).

-u—’-—-—.——--——-—u—-—-———-'-————-'—-——-——-.--———-—u—u---.---——-u——-—-———u——-—-——a———-.—-——-—-—-—u————--———n———-.

Robert K. Decker F5119~0U74 "
Federal Correctional Institution
P.0. Box 33

Terre Haute, IN 47808
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STATEMENT OF FACTS

e )74
T7 Rnka i

réceive the Federal Register for the entire F.B.0.P. population and my-
sélf for over two years now. The plaintiff have filed the required
B§j8, BP-9, BP-10, and BP 11 all to be denied for informational purposes
only. (see attached response from Central Office, BP-11).
The plaintiff, have personally spoken to warden's, Regional
Pgrsonel; Legal Department's staff; all stating it is up to the
Céntral Office. In which the Central Office has repeatedly told these
sﬁbordinates that it has been taken care of. Only to never be taken
c@re of.
The FBOP instituted the Tru-Lincs LEXISNEXIS program on the inmate

1aw library population computer in the year of 2010 and no inmate has
seen one issue of the Federal register since befare the computer LEXIS-
NEXIS program was created within the FBOP. The plaintiff has spoken
to hundreds of inmates throughout the FBOP and all inmates have stated
the same thing, "that they have not seen one issue of the Federal
Register since before the year 2010".

 The Federal Register was created for all human beings in the entire
world to have access to proposed laws throughout the entire United States
and its territories throughout the entire world. How can the FBOP deny
acéess to the Federal Register for the entire population? The FBOP pop-
ulation is being placed in the dark and is only able to find new laws that
aléeady have been enacted before they were able to comment on the proposed
lah or the promulgation of all of the above. How is it possible for the

FBOP to deny the access to the Federal Register? The inmate population is

being placed in the dark when it comes to the many laws, i.e.

-2-
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to drug laws, imigration laws, administration rules, etc., etc.

FIRST ARGUMENT
Enough facts must be provided to "state a claim for relief that
is palusable on its face". Alexander v. U.S., 721 F.3d 418, 422 (7th
- Cir 2013). There is no alternative remedy that is presently available
- in the present situation. The petitioner has wrote to the Attorney
General,; The Federal Bureau of Prisons,; Director, the Federal Register
Director, the Office of Inspector General, in which all entities have
g@ne unanswered. The petitioner, has filed all administartive remedies
tblthe top in which all were for informational purposes only.

Title 5 U.s.cC. §551(5) "rule making" means agency process for form-
Uiating, amending, or repealing a rule"; (10) "sanction" includes the
whole or a part of an agnecy--(A) prohibition, requirement, limitation,
of other condition affecting the freedom of a person; (B) withholding
of relief; (C) impostion of penalty ar fine; (D) destruction, (taking)
(seizure), or withhold of property: (E) assessment of damages, costs,
cﬁarges, fees: (G) restrictive action; (12) "agency ﬁroceeding" means
aﬁ agency process as defined by paragraphs (5),(7), & (9) of this section
(13) "agency actinnﬁ inclndes the whole or a part éf an agency rule,
o#der; sanction,; relief,; or the equivalent or denial thereof, or failure
to act.

Administartion jurisdiction requires a party first to resort to an
aéministartive agency before he may sue for an adjudication involving a
question within the competency of that agency. The doctrine was so
défined in Armour and Co. v. Alton R. Co. (1941); 312 u.s. 195, 85

TS P 0 50 e e Bt s 10 s e s DS e e e P et e e St b et e e Pt st e g

L. Ed. 771, 61 S.Gt. 513.

,77-52915-Q?"§§§%(22(1); that an agency's substantive rules of general

-3- . -



Case 3:19-cv-00233-JPG Document 25-1 Filed 01/10/20 Page 4 of 14 Page ID #124

applicability and statements of general policy had to be published in

thn F‘m_n'l D 2 o 4 T AL 3 D o LA}
w * 0 r-r-& LTI i~ LR UINT L ONTTT Ve AN © = A ’ \.J. 7

24 270, 94 S.Ct. 1055, the Supreme Court, in affirming a judgment on the
ogher grounds, indicated that the Bureau of Indian Affairs had failed
téhcomply with the requirement of 5 U.S.C. §552(a)(1) thar an agency's
sdbstantive_rules of general applicability and statements of general
pqlicy (h)ad to be published in the Federal Register for the guidance....

| Agency means each authority, whether or not within or subject to
r%view by another agency, of the United States.....

] Title 28 part 35; Designated agencies; 35.190(b)(6) Department of

Justice; All pregrams, correctional

[N
3
cr

e

T

.
S utiens.

1

Title 1 C.F.R. 2.1(2)&(b) "Scope and Purpose" "A priﬁary purpose
ofzthis chapter is to inform the public of the nature and uses of
Fe?eral Register publications.

% While A.P.A. (5 U.S.C. §500 et seq. and Federal Register Act (44
U.5.C.5. §§1501, et seq - are set up in terms of making information
available to public, acts are more then mere recording statutes whose
fuﬁction is solely to give constructive notice to persons who do not
ha?e actual notice of certain agency rules; unless prescribed procedures
aré complied with, agency or administartive rule has not been legally
iséued,_and consequently it is ineffective. Graham v. Lawrimore (1960
DC SC); 185 F.Supp 761 affd; (1961, CA4 SC); 287 F.2d 207

- Title 5 U.S.cC. §302 "Department regulations" '"This section does
noé authorize withholding information from the public or limiting the

availability of records to the public.

SECOND ARGUMENT

In the present case at bar the petitioner has repeatedly attempted

e
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to resolve this matter on the administartive level with no success.

- 1] Il fal F W

FHE=Heonerabre—Sourt—to—intervene—on—the—pres
eﬂt situation and Order an Injunction an Order the F.B.0.P. to supply
the Federal Register on the LexisNexis computer for all F.B.O.P.
fgc111tes throughout the entire United States.

The Federal question is it legal for the Federal Bureau of Prisons
to deny the inmate population access to the Federal Register? That is
the question that needs to be answer to this Honorable Court. The
plaintiff states "No" it is not legal for the F.B.0.P. to deny the
iﬁmate population the right to access to the Federal Register.

| The plaintiff in this case has paid the full filing fee in hopes
thatthls Honorable Court will issue an order to Order the F.B.O.P.
to‘supply the inmate population with the Federal Register. The
pléintiff seems that he is the only inmate who cares in that the
Feberal Register is unavailable to the inmate population. The plain-

tiff conducts extensive litigation throughout the entire United States

and the Federal Register is crucial to the litigaticn cf the plaintiff's
ll&:gat:cn process and therefore the plaintiff prays that this Hoporable

Court issues an Order ordering the F.B.O.P. to require that all F.B.O.P.

J
facilites have access to the Federal Register throughoutthe euntire

Un;ted States.

THIRD ARGUMENT
Pursuant to 5 U.S.C. §§701-706 Under the A.P.A., an aggrieved
party may file suit in a federal district court to obtain review
ofiany "final agency action for which there is no other ‘adequate
remedy in a court". 5 U.S.C. §704 & 28 U.S.cC. §2401(a) National
Association of Manufacturers v. Department of Defensc 199 L.E4.24
>

301, 2018 U.S. LEXIS 761 <¥pg. 512
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A LE SR PR £ RO | 1 1 = 1. g la

VT SRR A e e T phrase—dependo—upon—reading—the—whole
slatutory text considering the purpose and context of the statute")
Ali v. Federal Bureau of Prisons, 552 U.S. 214, 222, 128 §.Ct. 831,
169 L.Ed.2d 680 (2008) (construction of a statutory term "must to
the extent possible ensure that the statutory scheme is coherent and
chsistenth,Davis-v.iMichigan Department of Treasury, 484 U.S. 803,
809, 109 s.ct. 1500, 103 L.Ed.2d 891 (1989)

| "({s]tatutory laungage cannot be construed in a vacum. It is a
fUndamental canon of Statutory construction that the words of a
stauwe;must be read in their context and with a view to their place
Jn the overall statutory scheme. 179 L.Ed. 2d 1031, 563 U.s. 582,
Pbamber of Cemmerce of U.S.A. v. Whiting (2011) at 1071,

; Pursuant to Ramer, et al. v. Saxbe, 522 F.2d 695, 697 "that
the Bureau of Prisons is, indeed an "agencv" within the definition
of the A.P.A., 5 U.Ss.C. §551, and that its rule making jic subject to
apFlicable reguirements cf that Act. 5 1.S.C. §552 Rule making (b)
General notice or proposed rule (s)hall be published in the Federal
Reéister.

The plaintiff, seeks to raise a due precess claim and 2 freodeom

of speech/ freedam of the precss claim in order to zet the sar of the

| , )
court. The plaintiff should not be turncd away because he hag attempted
te shoy this Honorable Court the only cites of law that he has come up
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The plaintiff chall atte mpt te present the injustice by not

naving the availlability of the Federal Register available to him and
tﬁe rest of the 165,000 inmates throughout the entire Unitaed States.

W“en a new law, rule, regulation, statute, Program Statement bacomes

\ . . .
introduced and it is published in the Federal Register, i.e. drug law

0]
-e

i

‘:J

mates have more knowledge when it comes to narcotics then most exper
id society, from -experience, hands on knowledge, research and what not,
when it comes to certain drugs, i.e., ecstasy, when the ecstasy law

was go:ng to be initiated the pzople that were enacting the law failed

to‘take into account of the other substances that are in an ecsatsy

n

pill. Therefere classification of the narcotic is definitely incor-
rect for perspective considerations. Therefore comments were more then

warranted in that situation. "L.S.D." when the laws were enacted in

lieu of L.S.D. if the Fedaral Register was available tc the inmat
|
pepulation they would of baen able to comment on the fact that ons

hit of L.S.D. that is on paper does not even puport to the fact that
L.S.D. cannot. -ba weighed with the medium that it is placed upon.
Pursuant to Chapman v. United States, 500 U.S. 453 (1991) A labatory
1s the only method to determine the actual amount of LSD that is on!
the paper. Therefore comment in the Federal reglster would have been
more than warranted.

The plaintiff could show this Honorable Court thousand's of
different ways that (i)f the Federal Register is avaialble thoughout
the entire FBOP it would be beneficial to all people, incarcerated
and the public in society , but the plaintiff is not going to be
redundant in nature. The plaintiff wants to stress to this Honorable
Court that the defendant(s) do not want to have the 165,000 inmates

within the FBROP to have access to the Federal Register feor numeroe

€
(4]

-7-
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reasons. i.e. (I)f a new rule, regulation comes up on ths Federal

-STEL and It 1§ shown to Che 1Omate population for comment and

over 50,000 inmates comnent 01 a proposed rule, regulation or Pro-

zram Statement it would deter thes FBOP From implementing the rule,
regulatnon or Program Statement from being enacted in the first place.
,In the present ~situation Sy the Federal Register beaing unavailable to
th?“;pmate Population. the. FBOP. has a better footing to implemant rules,
regulat]ons, and Program Statement without comments from the inmate
.Dopulatlon and the public at large. If the inmate population had access
to‘the Federal Register a propsed law, rule, statute, regulation, or
Prooram statement could be restated to family, friends, or acquaintance's
for comment through an email, phone conversations, or letters. Otherwise
the public would have not been aware of the proposead law, statute, rule
reéulation, or Program Statement. Therefore it would be beneficial to
all parties involved in the present situation. The FBOP cannot argue
that it would not be beneficial for the inmate population and society
atjlarge and the entire world.

| Throughout the entire time that the plaintiff has attempted to
acqu:re the Federal Register, FBOP empoyees has encouraged me to file
}the Federal District Court to acquire the Federal Register for the

lnmate population. All employees had agreed that the inmate population
should have access--to the Federal Register, i:e., the legal department's,
the;Northern Regional Counsel, the plaintiff's Unit Teams,Eduction De-
par%ment's. All employees had agreed that the inmate population should
have the Federal Register available to the inmate population. I, plain-
t1ff Robert K. Decker always received the same response from all of the

above, "its above my pay grade' So therefore the plaintiff has filed

suit in lieu of the A.P.A.
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to supply the Federal Reglster to the entire inmate population

throughout the entire United States Federal Bureau of Prisons.

The plaintiff seeks to have an injunction issued in the present matter

as soon as legally possible.

The plaintiff certifies and states that the foregoing statements
.made by me are. true and correct to the best of my knowledge and beliefs

Dursuant to 28 U.S.C. §1746.

% Respectfully submi
Dated: October 8, 2019 . Zé q,{ s
| obert K. Decker ¥51Viv—ury———"

Federal Correctional Institution
P.0. Box 33
Terre Haute, IN 47808




Case 3:19-cv-00233-JPG Document 25-1 Filed 01/10/20 Page 10 of 14 Page ID #130

I, Robert E. Miller, certify and state that while I have been

Incarcerated within the Federal Bureau of Prisons that I have not

ha@ any access to the Federal Register since after the year of 2010.

I %ave inquired about the access to the Federal Register with no suc-
cé%s as of yet. I would like to have access to the Federal Register

|

as| soon as administartively possible.

I, Robert E. Miller, certify and state that the foregoing statem-~
ents made by me are :true -and correct to the best of my knowledge and

beliefs, pursuant to 28 U.S.C. §1746.

Robert E. Miller "lnmate"
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I,iDavid R. Hinkson, certify and state that the following statements

HIAUE [J c

1. &hat I have not had access to the Federal Register since before
%he year of 2010.

2. i-have not had access to the Federal Register either in paper form
,@r through the inmate compuet LEXISNEXIS, Tru-lincs program.

w3.,i haveqbeen.repéatedly inquiring about the Federal Register with
%o success what so ever.

4.'i have been trying get access to the Federal Register for over

nine years now with no sucess.

i I certify and state that the foregoing statement made by me are
true and correct to the best of my knowledge and beliefs pursuant

go 28 U.S.C. §1746.

Dated: October 7, 2019 ;;:;%¢u9//E1 éy2w1¢£::>

David R. Hinksen "Convict"
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UNITED STATES DTISTRICT COURT
SQUTHERN DISTRICT OF TLLINOIS

‘ EAST ST. LOUIS DIVISION

ROBERT DECKER,

: | Case No. 3:19-CV-00233-JPC
| Plaintiff,

DEPéRTMENT OF JUSTICE ET AL,

Defendants,

A A e e b e 1 T e i b (28 e - b Fl o e I pat fa pm poe g e gy

AFFIDAVIT OF Mario Gernard Bernadel
in Support of Memorandum of Law

I, ﬁario—Gerard Bernadel, being of age of majority, certify that the
foliowing statements are true, correct, complete, certain and not meant
to mislead, and that Affiant has first hand knowledge of these facts,
and%if called upon as a witness, Affiant will verify and certify to
itsiaccuracies.

1. % That Affiant is currently confined at the FBOP facility, FCI-CMU
| Terre Haute, in Indiana;

2. . That all times during this time framé, from March 2010 to present
?of October, 2019, Affiant has never had access to 'the Federal
%Register, neither in paper format, nor computerized format;

3. %That Affiant has asked continously.for 9 years for the Federal
%Register, to no avail.

I, Mario Gerarad Bernadel, certify under the pains and penalties of

perjusy, [28 USC § 1746(1)] that the facts contained are true, correct,

complete and not meant to mislead, to the best of my recollection and
belief, SO HELP ME GOD..

Certified,

}//%é /W

MEEfB‘GéFard'Bernadal Af??%ﬁr/<///
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Administrative Remedy No. 976989-A1
?art B - Response

|

ihis is in response to your Central Office Administrative Remedy
Appeal, wherein you request access to the Federal Register.

We have reviewed documentation relevant to your appeal and, based
on our findings, concur with the manner in which the Warden and
Regional Director responded to your concerns at the time of your
Request for Administrative Remedy and subsequent appeal. Pursuant
to Program Statement 1315.07, Inmate Legal Activities, inmates are
provided with library materials through print libraries and the
Electronic Law Library (ELL). The Federal Register is not available
in the ELL; however, the Code of Federal Regulations, which contains
ﬁhe final, currently-effective regulations, is available in the ELL
to all inmates. Also, the Electronic Bulletin Board contains the
Bureau of Prisons (BOP) proposed regulations which are published in
ﬁhe Federal Register for public comment. Inmates may send comments
if they wish. Further, when the BOP finalizes the draft regulations,
the finalized documents are published in the Federal Register and
4gain posted on the Electronic Bulletin Board.

Accordingly, this response is for informational purposes only..

% '\\\‘L'\\\"1 TK

Date Ian Connors, Administrator
’ National Inmate AppealsluégL

!
|
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Administrative Remedy No. 958304-Al
Part B - Response

1

This is in response to your Central Office Administrative Remedy
Appeal, wherein you claim the inmate population does not have access
Lo newly released journals of the Federal Register. For relief, you
request access to every current issue of the Federal Register.

We have reviewed documentation relevant to your appeal and, based
on our findings, concur with the manner in which the Warden and
Regional Director responded to your concerns at the time of your
%equest for Administrative Remedy and subsequent appeal. Pursuant
to Program Statement 1315.07, Inmate Legal Activities, inmates are
provided with library materials through print libraries and the
Electronic Law Library (ELL). The Federal Register is not available
in the ELL; however, the Code of Federal Regulations, which contains
the final, currently-effective requlations, is available in the ELL
to all inmates. Also, the Electronic Bulletin Board contains the
Bureau of Prisons (BOP) proposed regulations which are published in
the Federal Register for public comment. Inmates may send comments
if they wish. Further, when the BOP finalizes the draft regulations,
the finalized documents are published in the Federal Register and
again posted on the Electronic Bulletin Board.

Accordingly, this response is for informational purposes only.

51301 0

Date Ian Contrors, Administrator

National Inmate Appeals ﬁ%géQJ




