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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION, CIVIL NO. C00-439L
Plaintiff, PROPOSED CONSENT DECREE
AND ORDER DISMISSING ACTION
V.
TEIJIN SEIKI AMERICA, INC, —— — FUED ENTERED
Defendant. ————LODGED ____Recevep
APR 3 2000
ctenk ffs. Deels
[ INTRODUCTION 8 "7 0STeT ot iy
1. This action originated with a discrimination charge filed by Atsuko Hatakeyama with

the Equal Employment Opportunity Commission (“EEOC or the Commission”) on December 2,
1999. Ms. Hatakeyama alieged that Teijin Seiki America, Inc. (“Teijin or defendant”) discriminated
against Ms. Hatakeyama based upon her race and national origin (Japanese) and sex (female) in
violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000¢, et seq. (“Title VII”).

Ms. Hatakeyama further alleged that when she complained about the unlawful discrimination, she
was retaliated against and ultimately terminated from her employment. A copy of the charge is

attached to this consent decree as Exhibit 1.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office
Federal Oflice Building
902 First Avenue, Suite 400
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2 On February 23, 2000, the EEOC issued a Letter of Determination with a finding of
reasonable cause that Teijin violated Title VII by discriminating against Ms. Hatakevama on the
basis of her race, national origin and sex and by retaliating against and ultimately terminating her
when she complained of the discrimination. A copy of the Letter of Determination 1s attached to this
consent decree as Exhibit 2.

3. The Commission filed this lawsuit on March 16, 2000 in the United States District
Court for the Western District of Washington at Seattle. The complaint alleges that Teijin violated
Title VII by discriminating against Ms, Hatakeyama based upon her race and national origin
(Japanese) and sex (female) in violation of Title VII. The complaint further alleged that when
Ms. Hatakeyama complained about the unlawful discrimination, she was retaliated against and
ultimately terminated from her employment. Ms. Hatakeyama also filed a separate lawsuit against
Teijin that claims violations of other statutes.

4, Defendant denied the allegations of discrimination and retaliation in the EEOC’s
complaint and in Ms. Hatakeyama’s separate lawsuit and asserted several affirmative defenses.

5. The parties want to conclude fully and finally all claims arising out of EEOC’s
complaint and the charge of discrimination filed with EEOC by Atsuko Hatakeyama. They enter
into this Consent Decree to further the objectives of equal employment as set forth in Title VII.

II. NONADMISSION OF LIABILITY AND NONDETERMINATION BY THE COURT

6. This Consent Decree is not an adjudication or finding on the merits of this case and
shall not be construed as an admission by defendant of a violation of Title VII or of any other law.

1L JURISDICTION AND VENUE

7. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337, 1343
and 1345. This action is authonized pursuant to Sections 706(f)(1) and (3) of Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C. §§ 2000e-5(£)(1) and (3), and Section 102 of the Civil

Rights Act of 1991, 42 U.S.C. § 1981a. The employment practices alleged to be unlawful in the

EQUAL EMPI.OYMENT OPPORTUNITY COMMISSION
Seattle Distnct Office
Fegeral Office Bulding
CONSENT DECREE . 2 909 First Avenue, Suite 400
Seattle, WA 98104-1061
Telephone (205) 220-6883
Fax (206} 220.8911
TDD (206) 220-6882




10
I
12
13
14

16
17
18
19
20
21
22
23
24
25

26

complaint filed herein occurred within the jurisdiction of the United States District Court for the

Western District of Washington.

Iv. SETTLEMENT SCOPE

B. This consent decree is the final and complete resolution of all allegations of unlawful
employment practices contained in Ms. Hatakeyama’s discrimination charge, in the EEQC’s
administrative determinations, and in the complaint filed herein, including all claims by the parties
for attorney fees and costs.

V. MONETARY RELIEF

9 In settlement of this lawsuit and Ms. Hatakeyama’s separate lawsuit, Teijin agrees to
pay Atsuko Hatakeyama $56,667, less applicable withholding required by law, and $28,333 to
Hatakeyama'’s private counsel. Teijin agrees to provide the settiement proceeds to
Ms. Hatakeyama'’s private counsel, Michael Subit, at the following address: Frank, Rosen, Freed &
Roberts, 705 Second Avenue, Suite #1200, Seattle, Washington, 98104 within ten business days of
filing this Consent Decree.

VI AFFIRMATIVE AND OTHER RELIEF

A General Provisions

10. Teijin reaffirms its commitment to comply with Title VIT. In furtherance of this
commitment, it will monitor the affirmative obligations of this Consent Decree.

11.  Teijin will not retaliate against any employee for making a charge of discrimination
or for testifying, assisting, or participating in any investigation, proceeding, or hearing associated
with this action.

12 Teijin, its officers, agents, and employees will not engage in practices which
unlawfully discriminate against employees on the basis of race, national origin and sex and
retaliation. In recognition of 1ts obligations under Title VII, Teijin will institute the policies and

practices set forth below.

EQLAL EMPLOYMENT OPPORTUNITY COMMISSION
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B. Anti-Discrimination Pelicies and Procedures

13.  Pursuant to this Consent Decree, Teijin shall carry out anti-discrimination policies,
procedures and training for employees, supervisors and management personnel and will provide
equal employment opportunities for all employees. As set out below, Teijin will train its managers
and supervisors on its Equal Employment Opportunity (EEO) policies and how those policies define
and 1dentify what constitutes employment discrimination.

14. Teijin will distribute a written copy of its EEO policy to all present and future
employees, both management and non-managemént. Teijin will provide EEOC with a written copy
of its EEQ policy as part of its first semi-annual report as provided in paragraph 17 below.

C. Training

15, Within 120 days after entry of this Consent Decree, Teijin, through the assistance of
outside sources. will develop and present to all managers and supervisors a minimum of six hours of
training on employment discrimination. The EEOC will have an opportunity to review the training
materials prior to the training date.

16.  Teijin will notify the EEOC of the completion of the training and will specify the
names and job titles of the employees who participated in and completed the training as part of its
first semi-annual report to the EEOC.

D.  Reporing

17. Teijin shall report in writing and in affidavit form to the EEOC on a semi-annual
basis, beginning six months from the date of the entry of this decree, and thereafter every six months

for the duration of the decree the following information:

a Certification of the completion of six hours of training and list of attendees; (first
report only)

b. Certification that its EEO policy has been distributed to all current and newly hired
employees;

EQUAL EMPLOYMENT CPPORTUNITY COMMISSION
Seattle Dastrict Cfice
Federal Office 13uilding
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c. A list of any changes, modifications, revocations or revisions to its EEQ policies and
procedures which concern or affect the subject of discrimination based on race, national origin, sex,
or retaliation.

d. A summary of complaints of discrimination based on national origin, if any, filed by
employees working at Teijin and the resolution of each complaint; and

e A statement listing the other provisions of this decree that defendant is required to
perform and certifying that Teijin has complied with the terms of the decree. If Teijin has not
complied with any term of the decree, the statement will specify the areas of noncompliance, the
reason for the noncompliance, and the steps taken to bring the defendant into compliance.

E. Posting
18, The company will post a notice, attached as Exhibit 3 to this consent decree. The

notice shall be posted on a centrally located bulletin board at Teijin’s offices for the duration of the
consent decree.
VII.  ENFORCEMENT

19. If the EEOC determines that Teijin has not complied with the terms of this decree, the
EEOC will provide written notification of the alleged breach to Teijin. The EEOC will not petition
the court for enforcement of the decree for at least thirty (30) days after providing written
notification of the alieged breach. The 30-day period following the written notice shall be used by
the parties for good faith efforts to resolve the dispute.

VIII. RETENTION OF JURISDICTION

20. The United States District Court for the Western District of Washington shall retain

jurisdiction over this matter for the duration of the decree.

X DURATION AND TERMINATION

21.  This decree shall be in effect for two and one-half years beginning April 1, 2000 and
ending QOctober 1, 2002. If the EEQC petitions the court for breach of the decree, and the court finds

Teijin to be in viplation of the terms of the decree, the court may extend the duration of the decree.
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CONCLUSION

22. The parties are not bound by any provision of this decree until it is signed by

authorized representatives of each party and entered by the court.

Dated this 297 day of %/(,;m/c//\_ . 2000.

A LUIS LUCERQO, JR.
Regional Attorney

CLAIRE CORDON
Supervisory Trial Attorney

LISA MORELLI GUARNERO
Senior Trial Attorney

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Seattle District Office
909 First Avenue, Suite 400

Seattle, Washington 98104
Telephone (200) 220-6917

/90

Attorney for Plaintiff

STE%IN, ESQ.
By L~

Attorney for Defendant

PRESTON, GATES & ELLIS
701 Fifth Avenue

Suite 5000

Seattle, WA 98104-7078
Telephone: (206) 467-2703

CONSENT DECREE - 6

C. GREGORY STEWART
General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Office of the General Counsel
[801 “L” Street, N.W.
Washington, D.C. 20507
Telephone (202} 663-4702

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Qffice

Federal Office Building

909 First Avenue, Suite 400

Seattle, WA 98104-1061

Telephone {206) 220-6883

Fax (2067 220-8911

TDD (206} 220-6882
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ORDER APPROVING CONSENT DECREE

The Court having considered the foregoing stipulated agreement of the parties,
IT IS HEREBY QRDERED THAT the foregoing consent decree be, and the same hereby is,
approved as the final decree of this Court in full settlement of this action. This lawsuit 1s hereby
dismissed with prejudice and without costs or attorneys’ fees to any party. The Court retains

jurisdiction of this matter for purposes of enforcing the consent decree approved herein.

DATED this éqdday of 4%// , 2000.
S Bbuck”

UNITED STATES DISTRICT JUDGE

EOQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office
Federal Office Building
CONSENT DECREE - 7 Q0% First Avenue, Suile 400
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NOTICE TO ALL EMPLOYEES

This notice is being posted pursuant to an agreement between Teijin Seiki America, Inc. and
the U.S. Equal Employment Opportunity Commission, entered as the result of a settlement of a
lawsuit pending in the federa] district court for the Western District of Washington at Seattie, Civil
No. C00-439L..

Title VII of the Civil Rights Act of 1964, as amended, the Age Discrimination in
Employment Act of 1967, the Equal Pay Act of 1963, and the Americans with Disabilities Act of
1990 are enforced by the EEOC and require the following;

That there be no discrimination against any employee or applicant for employment because
of the employee’s race, sex, color, religion, national origin, age (over age 40), or disability
with respect to hiring, firing, compensation, or other terms, conditions or privileges of
employment.

It is an unlawful employment practice for an employer to retaliate against any employees or
applicants for employment because they have opposed a practice or because they have made
a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or
hearing under these statutes.

Teijin will institute a training program to train its managers regarding the requirements of the
above statutes, with particular emphasis on race. national origin, sex and retaliation discrimination.

Teijin has posted this notice because the company supports and will comply with these
federal laws in all respects and will not take any retaliatory action against employees because they
have exercised their rights under the law.

DATED

Teyin Seiki America, Inc. by

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Secattie Distrigt Office
Federal Office Building
CON SENT DECREE - 8 906 First Avenug, Suite 400
Scattle, WA 98104-1061
Telephone (206) 220-6883
Fax (206) 220-891}
TDI (206) 220-6882
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Rivhts and EEOQOC

State or local Agency, if any

MAME (Indicate Ar., Ns., Arx.)

Atsuko Hatakevama

HOME TELEPHQNE Finaciude Arca Cadec)

425-882-8079

STREET ADCRESS

9401-4 178th PL. N.E.

GITY, STATE AND ZIP GODE

Redmond, WA 98052

OATE OF AIATH

3 726,59

NAMED IS THE EMPLOYER, LABOR QRGANIZATICN,
STATE OR LOCAL GOVERNKENT AGENCY WHO DISCRI

EMPLOYMENT AGENCY APPRAENTICESHIP COMNITTEE,
MINATED AGAINST ME (/7 more chan on= 1ist belaw, )

HAME
Teijin Seiki America Inc.

NUMBER OF EMPLOYEES, MEMBERS TELEPHONE {fnclude dpmes roge)

40 425- 602-8400

STAEET ADORESS CITr, GTATE ANDO XIP CODE COUKTY
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local Agency, Lf any, I will advise the agencles 1T change my
1ddresy or telephone numbsr and coopersts fully with thems in the
recessing of wy charge in accordance with their procadurss.

MI want this charge filed with both the EEOC and tha State orf NOTARY - (when nacessary Tor State mnd Lecal Requirements)

I swear or a¢Tirm that I have read the above charge and that
1t 13 true to the best of my knowledge, Lnfarmition and bellef.

I declare under penalty of perfury thet the foragolng 1s truas
and corcaect.

vate Lo =~ G

Charging Perty (Signaturc)

SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORMN TO BEFURE .ME THIS DATE

EEGC FORW S [Fev. 06,07)

{Day, manth, and yaar)




DECIL.ARATION OF ATSUKO HATAKEYAMA
I, Atsuko llatakeyama, declarc and state as follows:

1. On Augusl 7, 1995, T was hired as Administrative Assistant to the Engineering
Depariment at TSA’s corporate headquarters. At the time of my hire, my direct supervisor was
Paul Gates, Dircetor of Engincering.

2. Beginning in or around September 1995, Alan Habe, TSA’s Sales Manager,
repeatedly made inappropriate, insulting, and harassing comments to me because of my race, sex
and national origin. Mr. Habe frequently made derogatory comments that T was an unmarried
Japanese woman in her 30s. He told me I should return to Japan to do “house things.” Mr. Habe
also told me | would end up in an “old people’s home™ alone if I did not marry soon. Mr. Habe
msinuated that 1 had frequent scx partners and boyfriends. Mr. Habe also frequently commented
on my physical appearance and clothes.

3 I promptly reported Mr. Habe's harassing and discriminatory comments to Mr.
Crates but ke took no remedial action,

4. in January 1996, Manual Tarsha replaced Mr. Gates as Director of Engineering
and Ms. Halakeyama’'s supervisor. [ reported Mr. Habe’s harassing comments to Mr. Tarsha.
Mer. Tarsha counseled Mr. Habe about his comments but no formal disciplinary action was taken
against Mr. Habe.

5. From January 1996 until September 1997, Mr. Habe continually made derogatory
comments to me aboul being an unmarried Japancse woman in her 30s working in America.

6. On September 15, 1997, 1 found “lip marks”on a small mirror in her cubicle that |

think Mr. Habce had left as a kiss on my mirror. | reported the incident wo Mr. Tarsha.

1



7. Mr. Tarsha reported the situation to TSA President Hank Ogawa and Director of
Administration Yasuji Miki, Mr. Ogawa replicd that [ had to be tough and had to learn to take it.
He told Mr. Tarsha that I was suffering from pre-menstrual syndrome or was unstable.

8. On October 3, 1997, Mr. Ogawa told me, after I complained about another
unrelated workplace 1ssug, that he did not want problems in lus company. He told me that Mr.
Habe waorked very hard and did his job well. He specifically told me that he was uncomfortable
with my report of finding lip marks on my mirror and that 1 should forget about what happened
and keep quiet.

9. In November 1997, Mr. Tarsha gave me an “above average” performance review.
lie specifically wrote that | was in a “difficult situation™ as a Japanese national and stated I was
suffering from differential treatment.

10. [n December 1997, 1traveled to TSJ headquarters in Japan. Tdclivered a letter
from Mr. Tarsha to then-TSJ President Tobari specifically demanding he implement a training
program to improve the Company’s treatment of its women employees in general and Ms.
Hatakeyama in particular. Mr. Tarsha informed Mr. Tobari that the Company needed to leam
“the traditions and laws pertaining to the treatment and interaction with women in the U.S.”

11. During their meeting, Mr. Toban and 1 discussed the harassing and discriminatory
trcatment T was experiencing in the Company. Mr. Tobari promised to talk to Mr. Ogawa about
correclive action and personally apologize for the Company’s actions.

i2 While I was in Japan, TSI’s Director of Marketing, Mr. Toda told me that the
Company should not have hired her. He said single Japanesc women should not be working and

said he worned that Japanese women were becoming “Americanized.”

b2



13 When Mr. Ogawa learned that T had reported the harassment and discrimination
on account of sex, race, and national origin 1 was experiencing, he embarked upon a course of
retaliation against me. In or around January 1998, Mr. Ogawa told another TSA manager thatl
was “the problem.”

14. In carly March 1998, [ found an impression of'a penis on her cubicle mirror. [
reported this incident to Mr, Tarsha. Mr. Miki rejected Mr. Tarsha’s advice to contact the police
and bring in an outside investigator. Instead, Mr. Miki said he would handle it himself and took
possession of the mirraor.

15. At Mr. Tarsha’s insistence, TSA employces underwent sexual harassment training
in March 1998. After the training Mr. Ogawa said to Mr. Tarsha that the best solution to the
problem was not to hire women. Mr. Tarsha responded that Mr. Ogawa that his statements were
discriminatory and that he had not learned anything from the training.

16.  Inor around March 1998, [ received a telephone call at home where all | heard
was hcavy breathing.

17. Although Mr. Ogawa repeatedly stated in wnting that TSA managers nceded to
undergo additional sexual harassment training, such training was not conducted.

8. In or around April 1998, my visa came up for renewal. Mr. Ogawa mnitially
refused to renew it. Mr. Tarsha informed him that the Company’s action could appear to be
retaliation for her reports of harassment. Mr. Ogawa still refused to sign the visa, but ultimately
authorized Mr. Tarsha to sign it.

19, Even afler the sexual harassment training conducted in March 1998,.1' was still
continually subjected to a hostile work environment and discrimination in the terms and
conditions of her employment based on her race, national origin and sex. Mr. Habe continued to

3



make ridiculing comments that [ was an unmarried Japanese woman. Morcover, | was
repeatedly given demeaning work beneath her training and experience becausc I was a Japancse
womarn.,

20 In November 1998, Mr. Tarsha was removed as Director of Engineering. Before
his tenrmuination, Mr. Tarsha prepared a favorable performance review for me but TSA
management refuscd to give it o me.

21 After Mr. Tarsha’s removal, I reported to Kai Vu, who was Mr. Tarsha’s
replacement as Director of Engineening, and Mark Nishimura, an engineering manager. Like Mr.
Habe, Mr, Nishimura madc derogatory comments to me because I was an unmarried Japanese
woman. Although [ again complained, T'SA management took no remedial action.

22, Throughout late 1998 and carly 1999, Mr. Habe repeatedly told my co-workers
that | was “dangecrous™ and had a “bad reputation.” As a result my co-workers ostracized me.

23 As a direct result of my discriminatory and harassing work environment 1
expericnced severe emotional distress. By 1999 the cumulative effect of years of harassment
compelled mec to use some of my sick leave. Atall times, [ used sick leave in compliance with
TSA policies and at no time did I take sick leave in excess of the allotment 1o which 1 was
entitled under TSA policies.

24, In August 1999 1 rcecived a critical performance review from Mr, Nishimura.
The review ordered me to improve my attendance and denied me a bonus and salary increase on
the purported basis of poor attendance.

25, On September 27, 1999, TSA terminated my employment.




20. On October 21,1999, in responsc to my request for a signed writlen statement of
the reasons for my discharge, Mr. Miki claimed that the sole reasen that my employment was

terminated was my “continued pattern of poor attendance, despile repeated warnings.”

I declare under penalty of perjury that the foregoing is truc and correct to the best of my

knowledge.

(-2 - T (Pocetr—

Date Alusko Hatakeyama




U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Seattle hstrict Office Federal Office Building
Q09 First Avenug, Suite 400

FEB 2 3 Znﬂa Seattle, WA 98104-1061

(206) 220-6883
TTY (206} 220-6882
FAX {206) 220-6911

EEOC Charge No. 380A00263

Atsuko Hatakeyama Charging Party
0401-4 178" P1. NI
Redmond, WA 98032

Teijin Seiko Amcrica, Inc. Respondent
17770 NE 78" P’L.
Redmond, WA 98052

DETERMINATION

Under the authority vested in me by the Commission, I 1ssue the following determination as to
the merits of the subject charge filed under Title VIT of the Civil Rights Act of 1964, as amended
(Title VII).

All requirements Jor coverage have been met. Charging Party alleged that she was discriminated
against in violation of Title VII, in that she was subjected to on going harassment from male co-
workers and managers because of her gender. female and her national origin, Japancse. When
she reported the harassment, the action taken was nol appropriate or cffective to stop the
behavior. Charpinge Party lurther alleges she was retaliated against for her complaints of
harassment and ultimately discharged.

During the invesugation. all relevant, available witnesses were interviewcd, and all relevant
documents were reviewed, | have considered all the evidenee disclosed during the investigation
and determined that there 1s reasonable cause to believe that there is a violation of Title VIT with
regard to Charging Party’s allegation ol harassment, retaliation and discharge.

Upon finding that there is reason to believe that violations have occurred. the Commission
attempts to eliminate the alleged unbawful practices by inlormal methods of conciliation.
Therefore, the Commission now invites the parties to join witl it in reaching a just resolution of
this matter. The Conmnssion will aiso consider compensatory and punitive damages under the
Civil Rights Act of 1891,

EXHIEIT 2



If the Respondent declines to discuss settlement or wien , for any other reason, a settlement
acceptable (o the office Dircctor is not obtained, the Director will inform the parties and advise
them of the court enforcement altematives available to aggrieved persons and the Commission,
A Commission representative will contact cach party in the near future to begin congiliation.

On behalt of the Commission

FEB 2 3 2000 Dol A recald

JEAMETTE M. LEINO
District Director

cc: Michael C. Subit
FRANK ROSEN FRIEEEDR ROBERTS. LLP
Suite 200 Hodge Building
705 Second Avenue
Seattle, WA 98104-1729

Steve R. Peltin

Janet S, Chung

PRESTON GATES LLLIS, LLP
701 Fifth Avenue. Suite 5000
Seattle, WA 98104-7078
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