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Notice of Removal of Action  
 

KAMALA D. HARRIS, STATE BAR NO. 146672 
Attorney General of California 
NIROMI W. PFEIFFER, STATE BAR NO. 154216 
Supervising Deputy Attorney General 
KARLI EISENBERG, STATE BAR NO. 281923 
Deputy Attorney General 
JULIE T. TRINH, STATE BAR NO. 231276 
Deputy Attorney General 

600 West Broadway, Suite 1800 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone:  (619) 645-2201 
Fax:  (619) 645-2581 
E-mail:  Julie.Trinh@doj.ca.gov 

Attorneys for Defendants 
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

 

SKYLINE WESLEYAN CHURCH, 

Plaintiff, 

v. 

CALIFORNIA DEPARTMENT OF 
MANAGED HEALTH CARE; 
MICHELLE ROUILLARD, in her 
official capacity as Director of the 
California Department of Managed 
Health Care, 

Defendants. 

CASE NO. : 

San Diego Superior Court, Case No. 
37-2016-00003936-CU-CR-CTL  
 
DEFENDANTS’ NOTICE OF 
REMOVAL OF ACTION UNDER 
28 U.S.C. § 1441(a)  

To the Clerk of the Court: 

Please take notice that Defendants California Department of Managed Health 

Care and Michelle Rouillard, in her official capacity as Director of the California 

Department of Managed Health Care, hereby remove to this Court the state court 

action described herein pursuant to 28 U.S.C. §§ 1441(a) and 1446 (b). 

'16CV0501 DHBJM
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Notice of Removal of Action  
 

1. On or about February 4, 2016, Plaintiff Skyline Wesleyan Church 

(Plaintiff) filed a Complaint for Declaratory and Injunctive Relief and Nominal 

Damages (Complaint) in the state court action, naming the California Department 

of Managed Health Care and Michelle Rouillard, in her official capacity as Director 

of the California Department of Managed Health Care, as defendants (collectively 

Defendants). 

2. The state court action is Skyline Wesleyan Church v. California 

Department of Managed Health Care, et al., filed as Case Number 37-2016-

00003936-CU-CR-CTL in the Superior Court of California in and for the County of 

San Diego.  A true and correct copy of a court docket in the state court action as it 

existed on February 25, 2016, is attached as Exhibit A. 

3. Defendants were served with copies of the summons, Complaint, notice 

of case assignment, notice of eligibility to efile and assignment to imaging 

department, and alternative dispute resolution information on February 24, 2016.  

True and correct copies of all documents served on Defendants are attached as 

Exhibits B-F, respectively. 

4. Defendants have not yet responded to the Complaint in the state court 

action. 

 5. Plaintiff is allegedly a non-profit organization pursuant to § 501(c)(3) of 

the Internal Revenue Code.  (See Exhibit C, Complaint, ¶ 14.) 

6. This is a civil action of which this Court has original jurisdiction under 

28 U.S.C. § 1331, and is one which may be removed to this Court pursuant to the 

provisions of 28 U.S.C. § 1441(a) because it arises under alleged violations of 42 

U.S.C. §§ 1983 and 1988, and the First and Fourteenth Amendments to the United 

States Constitution.  (See Exhibit C, Complaint, Causes of Action 1-3.)   

7. The remaining causes of action are for state law claims.  (See Exhibit C, 

Complaint, Causes of Action 4-6.)  Defendants request removal of the entire action, 

including these pendent claims pursuant to the provisions of 28 U.S.C. § 1367.  All 
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Notice of Removal of Action  
 

causes of action arise from the same core set of factual allegations related to letters 

issued by the Department of Managed Healthcare to health plan providers to ensure 

their compliance with federal and state laws with respect to the coverage of legal 

abortions.   

8. Removal to this district court is proper under 28 U.S.C. sections 1441(a) 

because San Diego County, where the Complaint was filed, is geographically 

located within this court’s district.   

9. Removal is timely under 28 U.S.C. § 1446(b) because the Notice of 

Removal is filed within 30 days of service of process of the Complaint and all 

named defendants consent to this Notice of Removal.  
 
Dated:  February 25, 2016 
 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
NIROMI W. PFEIFFER 
Supervising Deputy Attorney  
KARLI EISENBERG 
Deputy Attorney General 
 
 
s/ Julie T. Trinh 
 
 
JULIE T. TRINH 
Deputy Attorney General 
Attorneys for Defendants 

SD2016600637 
81277656 
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SUPERIOR COURT OF CALIFORNIA

Register of Actions Notice

Case Number: 37-2016-00003936-CU-CR-CTL Filing Date: 02/04/2016

Case Title: Skyline Wesleyan Church vs Theriot [IMAGED] Case Age: 21 days
Case Status: Pending Location: Central

Case Category: Civil - Unlimited Judicial Officer: Richard E. L. Strauss

Case Type: Civil Rights Department: C-75

Future Events

Date Time Department Event

07/08/2016 09:00 AM C-75 Motion Hearing (Civil)
07/08/2016 09:00 AM C-75 Motion Hearing (Civil)
07/08/2016 09:00 AM C-75 Motion Hearing (Civil)
07/08/2016 09:00 AM C-75 Motion Hearing (Civil)
08/19/2016 10:00 AM C-75 Civil Case Management Conference - Complaint

Participants

Name Role

California Department of Managed Health Care Defendant
Rouillard, Michelle Defendant

SKYLINE WESLEYAN CHURCH Plaintiff

Representation

Representation

Hacker, David J; LiMandri, Charles S

Name

HACKER, DAVID J

LIMANDRI, CHARLES S

Address

ALLIANCE DEFENDING FREEDOM 101
Parkshore Drive 100 Folsom CA 95630

P O Box 9120 RANCHO SANTA FE CA 92067

Phone Number

(916) 923-2850

ROA# Entry Date

1 02/04/2016

2 02/04/2016

3 02/04/2016

4 02/05/2016

5 02/04/2016

6 02/05/2016

7 02/05/2016

8 02/17/2016

9 02/17/2016

10 02/17/2016

11 02/17/2016

Short/Long Entry
Complaint filed by SKYLINE WESLEYAN CHURCH.
Refers to; California Department of Managed Health Care;
Rouillard, Michelle

Civil Case Cover Sheet filed by SKYLINE WESLEYAN
CHURCH.
Refers to: California Department of Managed Health Care;
Rouillard, Michelle

Original Summons filed by SKYLINE WESLEYAN
CHURCH.
Refers to: California Department of Managed Health Care;
Rouillard, Michelle

Summons issued.

Case assigned to Judicial Officer Strauss, Richard.
Civil Case Management Conference scheduled for
08/19/2016 at 10:00:00 AM at Central in C-75 Richard E. L.
Strauss.

Case initiation form printed.
Motion Hearing (Civil) scheduled for 07/08/2016 at 09:00:00
AM at Central in C-75 Richard E. L. Strauss.

Motion Hearing (Civil) scheduled for 07/08/2016 at 09:00:00
AM at Central in C-75 Richard E. L, Strauss.
Motion Hearing (Civil) scheduled for 07/08/2016 at 09:00:00
AM at Central in C-75 Richard E. L. Strauss.

Motion Hearing (Civil) scheduled for 07/08/2016 at 09:00:00
AM at Central in C-75 Richard E. L. Strauss.

Filed By
SKYLINE WESLEYAN CHURCH
(Plaintiff)

SKYLINE WESLEYAN CHURCH
(Plaintiff)

SKYLINE WESLEYAN CHURCH
(Plaintiff)

Date Printed: February 25, 2016 (3:00PI\/I PST) Page 1 of 2
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SUMMONS
(CITACION JUDICIAL)

NOTICE TO DEFENDANT: California Department of Managed
(AVtSOAL DEMANDADO): Health Care; Michelle Rouillard

YOU ARE BEING SUED BY PLAINTIFF:

(LOESTA DEMANDANDO el DEMANDANTE):
Skyline Wesleyan Church

SUIVI-100

FOR COURT USE ONLY
(SOLO PARAUSO D£ LA CORTE)

ELECTROmCALLY FILED
Superior Court of California,

CourKty of San Diego

02/04^2016 at 02:19:36 PM

Clerk of the Superior Court
By Jessica Pascual,Deputy Clerk

NOTICE! Youhave been sued. The courtmay decide against you without yourbeingheard untess you respond within 30 days. Read the Information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone callwill not protect you. Your writtenresponse must be In proper legal form ifyou want the court to hear your
case. There may be a courtform that youcan use for yourresponse. You can find these courtforms and more Information at the California Courts
Online Self-Help Center{www,courtinfo.ca.gov/selfhelp), yourcounty lawlibrary, or the courthousenearest you. Ifyou cannotpay the filing fee, ask
the court clerkfor a fee waiverform. Ifyoudo not file your response on time, you may lose the case by default, and yourwages, money, and property
may be taken withoutfurther wamlng from the court.

There are other legalrequirements. Youmay want to callan attorney right away. Ifyou do not know an attorney, youmaywant to call an attorney
referral service. Ifyoucannot afford an attorney, youmay be eligibleforfree legalservices froma nonprofit legalservices program. Youcan locate
these nonprofitgroups at the California LegalServices Web site {wwwJawhefpcalifornia,org), the California Courts OnlineSelf-HelpCenter
(www.courtinfo.ca.gov/selfhelp), or bycontactingyour local court or countybar association. NOTE: The court has a statutoryiienfor waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civilcase. The court's lien must be paid before the court willdismiss the case,
iAVlSOt Lo han dsmandaUo, SI no responde dentro de 30 dfas, la corte puede decidiren su contra sfn escuchar su version.Lea la informacidn a
continuacion,

Tiene 30 DIASDE CALENDARIO despuOs de que fe entreguen esta citacidny papeles legates pam presentaruna respuesta par escrito en esta
corte y hacerque se entregue ana copia aidemandante. Una carte o una llamadatelefdnica no lo pnotegen. Su respuesta por escrito tiene que estar
en formato legalcorrecto si desea que procesen su case en la corte. Esposible que haya un formularioque usted pueda usarpara su respuesta.
Puede encontrar estos formularfos de la corte y mis informaclon en el Centre de Ayude de las Cortes de Calffdmia fwww.sucorte.ca.gov), en la
biblloteca de /eyes de su condado o en la corte que le quede m&a cerca, SIno pueda pagaria cuota de presentaciOn, pida al secretano de la corte
que fe dOun formulario de exencidn de pago de cuotas. SI no presenta su respuesta a tiempo,puede perder el caso por incumpllmiento y la corte le
podr^ quftar su sueIdo, dlnefo y blenes sin mas advertencia.

Hay otros requisitoslegales. Es recomendableque JIame a un abogado Inmedlatamente. SIno conoce a un ebogado» puede llamara un serviciode
remislOn a abagados. Si no puede pagar a un abogado, esposible que cumple con los requisites para obtenerserviclos legales gratuftos de un
pnogrema de servicios legales sin fines de lucro, Puede encontrar estos grupos sin fines de lucroen el sitio web de California Legal Services,
(Www.lawhelpcallfornia.orgl en el Centre de Ayuda de fas Cortes de California, fwww.sucorte.ca.gov^ o poniendose en contacto con la corte o el
coiegio de abogados focales. AVISO:Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por Imponer un gravamen sobre
cualquier recuperacldn de $10,000 6 m6s de valor recibida mediante un acuerdo o uha cqr?ces/<3n de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la carte pueda desechar el caso.

The name and address ot trie court is:
(El nombre y direccion de la corte es):
SUPERIOR COURT OF CALIFORNIA
County of San Diego
330 West Broadway
San Diego, CA 92101
The name, address, and telephone number of plaintiffs attorney, or plaintiffwithout an attorney, is:
(El nombre, la direccldn y el nOmerode felefono del abogado del demandante, o del demandante que no tiene abogado, esj;
Charles S.LiMandri, Esq. (B58) 759-9948 (858) 759-9938
Freedom of Conscience Defense Fund
P.O. Box 9520 ^
Rangho Santa Fe, CA 92067 i Pnorimf
DATE: 02/05/2016 Clerk, by u.Pascuai Deputy
(Fecha) (Secretano) (Adjunto)
(Forprpofof service of this summons, use Proof of Service of Summons (formPOS-OlO).)
(Para prueba de entrega de esta dtatibn use el formulano Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

IX I as an individual defendant.
2. I I as the person sued under the fictitious name of (specify):

CASE NUMBiER;
(NCtmerodel Caso): 37-2016-OD003936- C U- C R- CTL

[SEAL)

Form Adopled for Mandatory Use
Judicial Countil of California

SUM-100 [Rev. July 1,20091

3. I I on behalf of (specify):

under; r~l CCP 416.10 (corporation)
I I CCP 416.20 (defunct corporation)
I I CCP 416.40 (association or partnership)
I I other fspec/'^;

4. I I bypersonal delivery on fdafe):
SUMMONS

rn CCP 416.60 (minor)
I I CCP 416.70 (conservatee)
I 1CCP 416.90 (authorized person)

Page 1 of 1

Coda of Civil Procedure §§ 412.20.465
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CharlesS. LiMandri(CaliforniaBar No. 110841)
FREDOM OF CONSCIENCE DEFENSE FUND
P.O. Box 9520

Rancho Santa Fe, CA 92067
(858) 759-9948
csIiinandri@ConscieiiceDefeiise.ocg

Kevin Theriot (Arizona Bar No. 030446)*
Erik Stanley (Arizona Bat No. 030961)*
leiemiah Gains (Arizona Bar No. 030469)*
ALLIANCE DEFENDING FREEDOM
151ffl)N. 90th Street

Scottsdale, AZ 85260
(480)444-0020
lctheriot@ADFIegal.org
estanley@ADFlegal.org
jplus@ADFlegal.org

DavidJ. Hacker(California Bar No. 249272)
ALLIANCE DEFENDING FREEDOM
101 Pafkshore Drive, Suite 100
Folsoni, CA 93630
(916) 923-2850
dhacker@ADFlegaLorg

CaseyMattox (VirginiaBar No. 47148)*
ALLIANCE DEFENDING FREEDOM
440 First Street, NW, Suite 600
Washington,DC 20001
(202)393-8690
cinattox@ADFlegaLoig

Attorneysfor Plaintiff

ELECTROHICALLY FILED
Superior Court of Califomia,

County of San Diego

02if04J20i6 at 02:19:36 PM

Clerk of the Superior Court
By Jessica Pascual,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

SKYLINE WESLEYAN CHURCH,

Plaintiff,
vs.

CALIFORNIA DEPARTMENT OF MANAGED
HEALTHCARE;MICHELLE ROUILLARD, in
her official capacityas Director of the California
Department of Managed Health Care,

Defendants.

Case No.: 37-2016-0DD03936-CU-CR-GTL

COMPLAINT FDR DECLARATORY AND
INJDNCTIVE RELIEF AND NOMINAL
DAMAGES
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1

Plaintiff SkylineWesleyanChurch ("Skyline Church"), by and throu^ its attorneys,

alleges as follows:

INTRODUCTION

1. This Complaint challenges the validity of a mandate issued by the California

Department of Managed Health Care (the "DMHC"), and its Director, Michelle Rouillard, on

August 22, 2014, requiring group health insurance plans issued in California to provide

coveragefor all legalabortions, includingvoluntaryand elective ones (the "Mandate").

2. After previously approving ^oup health plans that excluded or limited coverage

for abortion. Defendants demanded that certain group health plans immediately coverall legal

abortions and that insurers remove from those plans any restrictions placed on abortion

coverage, such as exclusions for "voluntary" or "elective" abortions or limiting coverage to

"therapeutic" or "medically necessary" abortions. See Exhibit 1.

3. Ddendants based the Mandate on a requirement in the Knox-Keene Health Care

ServicePlanActof 1975 ("Knox-Keeue Act") that employer healthplanscover "basichealth

care services,"

4. Until the Mandate, however, the DMHC had not interpreted"basic health care

servicies" to includevoluntary and elective abortions.

5. In fact, existing law andregulations define "basichealthcare services" to include

services only"where medically necessary" See, e.g., Cal.CodeRegs.tit. 28, § 1300.67.

6. Although Defendants knew that employers like Skyline Church have sincerely

held religious beliefs against paying for or faciUtatmg abortions. Defendants nevertheless

required that any group health insurance plan sold to them cover abortions, including

voluntary and elective ones.

7. Thus, by issuing the Mandate, Defendants causedSkyline Church's group health

plan to include coverage for voluntary and elective abortions without its knowledge and in

violation of its religious beliefs.

/// • ' ' •

///

• _ ...... •_ _ .

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND NOMINAL DAMACffiS
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8. Alttou^ the Mandate implemented a new inteipretation of 'Ijasic health care

services," and unilaterally changed the insurance contracts of Skyline Church and other

religious employers. Defendants promulgated the Mandate without any public notice or

comment,

9. Skyline Church now seeks declaratory and injunctive relief and an award of

nominal damages from the Court to remedy this bureaucratic overreach and unjustified

infringement of its constitutionally protectedrights.

•TURISDICIION AND VENUE

10. This case raises questions under the United States Constitution, specifically the

First andFourteenth Amendments, andunderfederal law, particularly 42 U.S.C. §§ 1983 and

1988, This case also raises questions under Article I, Sections 4 and 7 of the California

Constitution and the Califomia Administrative Procedures Act.

11. This Court is authorized to grant declaratory relief under section 1060 of the

Califomia Code of Civil Eroceduie and section 11350 of the California Government Code,

12. This Court is authorized to grant injunctive relief under sections 525 and 526 of

the Califomia Code of Civil Procedure.

13. Venue is proper in this Court under sections 393(b) and 401(1) of the California

Code of Civil Procedure,

PARTIES

14. Plaintiff Skyline Wesleyan Churdi is a non-profit, Christian church organized

exclusively for religious purposes within the meaning of Section 501(c)(3) of the Intemal

Revenue Code, Skyline Churdi is located in La Mesa, Califomia.

15. Skyline Church is a member of the "Wesleyan denomination and adheres to the

Wesleyan DoctrinalStatement, including the belief that the Holy Bible is the inspired Word

ofGod, infallible and without error. ^

16. Skyline Church cuirenlly offers health insurance plans to its employees through

Sharp Health Plan, with a plan year that begins and ends annually on or about December 1.

///

C0MH,A1NT FOR DECLARATORY AND EmJNCITVERELIEF AND NOMINAL DAMAGES
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Skyline Churchstarted with Shaijp HealthPlan on December 1,2014; its previous insurer was

Aetna.

17. The California Department of Managed Healfli Care ("DMHC") is an executive

agency of the State of Caiifomia responsible for enforcing California law and regulations

regarding health care service plans. As part of its regulatory responsibilities, the DMHC is

charged with ensuring that health plans comply with the Knox-Keene Healdi Care Service

Plan Act of 1975 ("Knox-Keene Act").

18. Defendant Michelle RoutUard is the Director of the DMHC, where she is

responsible for the promulgation and enforcement of the Mandate. E>efendant Rouillard is

sued in herofficial capacity only.

FACTS

19. Skyline Church holds and actively professes historic and orthodox Christian

beliefs on the sanctity of human life, including the beliefthat each human life is formed by

and bears the image of God.

20. SkylineChurch believes and teaches that abortion ends a human life.

21. Skyline Church believes and teaches that abortion violates the Bible's command

against the intentional destruction of innocent human life.

22. Skyline Church believes and teaches that abortimi is inconsistent with the dignity

conferredby Godon creatures madein His image.

23. Skyline Church believes and teaches that participation in, facilitation of^ or

payment for an elective or voluntaryabortionis a gravesin.

24. Consistent with its religious beliefs, Skyline Church seeks to recognize and

preserve the sanctityof human life from conception (fertilization) to natural deadi,

25. Among other things. Skyline Church supports local medical centers and clinics

providing life-affirming counseling and medical services to womai facing unexpected

pregnancies and offers support groups and Bible studies for women who have had abortions.

///

///

3 '
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26. Skyline Churdi expects its employees to abide by the diurcih's moral and ethical

standards, includingits religious beliefe and teachings on abortion, in both their work life and

privatelife.

27. Skyline Churchseeks to promote the physical, emotional, and spiritual well-being

of its employees and their families and thus offers health insurance to its employees as a

benefit of employment.

28. Skyline Church evaluated various options and determined that purchasing a group

health insurance plan was the ordy affordable way for foe church to provide health care

coverage consistent with its call to care for its enqtloyees and its legal obligation under the

Patient Protection and Affordable Care Act ("ACA").

29. Because of its religious belirfs, however, Skyline Qiurch seeks to offer health

insurance coverage to its employees m a way that does not also cause it to pay for abortions,

30. To that end, Skyline Church iffeviously obtaineda group health plan that excluded

coverage for voluntary and elective abortions.

31. Skyline Church subsequently learned that, after the Mandate was issued, its group

health plan was amendedto include coverage for voluntaryand elective abortions

32. Skyline Church has since consulted with its health insurer about purchasing a

group health insurance plan that excludes or limits coverage for abortions.

33. The insurer informed Sfcylme Church that it could no longer offer such a plan

because the Mandate requires group health insurance plans issued in CaUfomla to provide

coveragefor all legal abortions. Including volimtary andelective ones.

34. The Mandate required California insurers to amend their group health plans and

remove any limitations placed on abortion coverage, such as excluding coverage for

"voluntary" or "elective" abortions or limiting coverage to "therapeutic" or "medically

necessary" abortions. See Exhibit 1.

35. Defendants based foe Mandate on a requirement in the Knox-Keene Act that

employerhealth plans include coverage for "basic health care services."

///

' ' ^ ' —^ -
COMPLAlNr FORDECLARATORY AITO INJUNCriVE RELIEF AND NOMINAL DAMAGES

Case 3:16-cv-00501-RBM-MSB     Document 1     Filed 02/26/16     PageID.13     Page 13 of
70



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

36. Defendaats also cited as authority the California Constitution, the California

Reproductive Privacy Act, and "multiple California judicial decisions that have

unambiguously established under the California Constitution that every pregnant womanhas

the fundamental ri^t to choose to either bear a child or have a legal abortion."

37. Nothing in the Knox-Keene Act, California Constitution, California Reproductive

Privacy Act, or California case law requires churches or other religious employers to pay for

or otherwise facilitate access to abortions throu^ group health plans purchased for their

employees.

38. The Knox-Kecne Act defines "basic health care services" to include physician

services; hospital inpatient services and ambulatory care services; diagnostic laboratory and

diagnostic and therapeutic radiologic services; home health services; prevoitive health

services; emergency health care services; and hospice care. See Cai.. Health & Safety Code §

1345(b).

39. Existing law and regulations further define "basic health care services" to include

services only "where medicallynecessary,"See Cal. CodeRegs, tit. 28, § 1300.67.

40. Defendants ignored the plain meaning and purpose of the Knox-Kcene Act in

interpreting "basic health care services" to include elective andvoluntary abortions.

41. Interpreting "basic health care services" to include elective and voluntary

abortions isa departure from howtheDMHC previously interpreted thatterm,

42. Indeed, before issuing the Mandate, the DMHC previously allowedinsurers to sell

group health plans to employers that excluded coverage for elective and volimtary abortions

and placed other limitations on abortion coverage.

43. Now, the Mandate requires that group heallh plans cover all legal abortions,

regardless of whether churches or religious employers purchased the plans or whether the

abortions are medically necessary.

44. Defendants adapted this new interpretation of "basic health care services" and

promulgated theMandate without anypublicnotice or comment,
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45. Defendants instead issued the Mandate through letters sent to private health

insurers andby publishing the letters on theDMHCwebsite. SeeExhibits 1 and 2.

46. The letters demanded that the private health insurers amend their groiq) health

plans to ensure that they provide coverage for all legal abortions, including elective and

voluntary abortions.

47. The Mandate does not include an exemption for group health insurance plans

purchased by churches or other employers that have religious beliefs against abortion.

48. Because Defendants simplyread the elective abortion requirement into the Knox-

Keene Act, theydid not giveSkylineChurch or other interested employers the opportunity to

comment on the Mandate before it went into effect.

49. Defendants' decision to apply the Mandate to plans purchased by churches and

other religious employers is fundamentally at odds with how the Knox-Keene Act generally

treats religious employers.

50. For example, the Knox-Keene Act specificaUyexempts religious employers from

being forced to provide coverage for contraceptive methods "that are contrary to [their]

religious tenets," stating that a religious employer must be given a health care plan that

excludes coveragefor contraceptives if requested. Gal. Health & Safety Code § 1367.25(c).

51. The Knox-Keene Act also exempts religious employers from being compelled to

provide health insurance coverage for infertility treatments "in. a manner inconsistent with

[their] religiousand ethical principles." Cal. Health & Safety Code § 1374.55(e).

52. Thus, the Mandate has created an inconsistent and untenable situation where

Skyline Church and other religious employers do not have to provide health insurance

coverage for contraceptives and infertilitytreatmentsbut mustpay for voluntary and elective

abortions.

53. Defendants issued the Mandate knowing that many churches and religious

eirq)loyers providing health insurance coverage to their employees hold the same or similar

beliefs to Skyline Church.
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54. Defendants designed the Mandate so that coverage for voluntary and elective

abortions would be added into religious employers' group health plans (including Skyline

Church's) without their knowledge or authorization.

55. Defendants encouraged the insurers not to notify the employers of this change in

coverage, advising the insurers that they could insert the abortion coverage yet "omit any

mention of coveragefor abortionservices in health plan documents." See Exhibit 1.

56. After learning about the Mandate, Skyline Church contacted its insurer and learned

that coverage for voluntary andelective abortions had beeninjected into its group healthplan

without its knowledge or approval.

57. Were it not for the Mandate, Skyline Church would and could obtain a group

health insurance planfor its employees that excludes or limits coverage for abortions in a way

consistent with its religious beliefs.

58. California insurers have previously offered group health insurance plans to

religious employers excluding or limiting coveragefor abortions and would continue to offer

such plans in absence of the Mandate.

59. Before Defendants issued the Mandate, insurers submitted evidence of coverage

filings to the DMHC properly notifying Defendants of benefit plan options excluding

coverage or limiting coverage for abortions.

60. Defendants approved those filings, allowing insurers to offer the group health

plans to employers such as Skyline Church.

61. However, Defendants reversed their earlier decisions and issued the Mandate in

response to pressure from abortion advocates who had learned that two Catholic universities

in California had decided to eliminate coverage for elective abortions fixtm their health care

plans.

62. The Knox-Keene Act's "basic healthcare services"requirement, as interpretedand

implemented through the Mandate, is neitha: neutral nor generally applicable because it

provides for both individualizedand general exemptions.
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^ 7 " " ~
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND NOMINAL DAMAGES

Case 3:16-cv-00501-RBM-MSB     Document 1     Filed 02/26/16     PageID.16     Page 16 of
70



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

26

27

28

63. For example, the Knox-Keene Act createsa system of individualized exemptions,

giving the Director of DMHC—^in this case, Defendant Rouillaid—^the authority to exempt

any class of persons or plan contracts from the requirements of the Act and giving her the

power to waive any requirement of any rule, includingthe Mandate.See Cal. Health & Safety

Code §§ 1343(b) and 1344(a).

64. Defendant Rouillard has exercised this broad authority and granted at least one

individualized exemption to the Mandate.

65. On information and belief, the individualized exemption granted by Defendant

Rouillard acconunodales only government-approved religiousbeliefs on abortion.

66. On information and belief, Defendant Rouillardhas approved a grouphealth plan

for religious employers that limits abortion coverage to the cases of rape, incest, and to save

the life of the mother.

67. Defendants have made no allowance for the religious jbeedom of religious

employers and churches, such as Skyline Church, who object to paying for or providing

insurance coverage for elective or voluntary abortions underanycircumstance.

68. In addition to giving Defendant Rouillard broad,power to grant individualized

exemptions, the Knox-Keene Act (and by extension the Mandate) exeinpts from its

requirements certain specified health care service plans, including but not limited to plans

"directly operated by a bona fide public or private institution of hi^er learning." See Cal.

Health & Safety Code §§ 1343(e)

69. The Mandate also did not apply to every health benefit plan offered by the

CaliforniaPublic Employees'Retirement System(CalPERS).

70. CalPERS, which purchases health benefits for the State of California and covers

over 1.4 million active and retired state, local government, and school employees and their

family members, continued to offer health plans excluding or limiting coverage for elective

abortions after Defendants issued the Mandate.

Ill
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71. Nor does the Mandate apply to certain multi-state health plans sold on California's

individual and small business exchanges established as part of (he Patient Protection and

Affordable Care Act ("ACA").

72. SkyUne Church was not eligible to purchase group health plans on California's

small business exchange.

73. Even if it were eligible, SkylineChurch couldstill be forcedto pay for abortions in

violation of its religious beliefs because California's small business exchange does not allow

an employer to limit its employees' health plan options to a specific multi-state plan

excluding abortion coverage.

74. Given the number of Skyline Church's full-time employees, the ACA requires

SkylineChurch to providehealth insurancecoverageto its employees.

75. Moreover, the ACA imposes crippling monetary penalties on employers that do

not provide health insurance to their employees,

76. Hie Mandate thus forces Skyline Church to choose between violating federal law

andviolating its deeply heldreligious beliefs bypaying for abortion coverage.

77. Defendants unnecessarily designed the Mandate to make it impossible for Skyline

Church to comply with its religiousbeliefs.

78. Skyline Churdi relies on tithes and donations from members to fulfill its Christian

mission.

79. On information and belief, members who give to Skyline Church do so with an

understanding of Skyline Churdi's Christian mission and with the assurance that Skyline

Church will continue to adhere to and transmit authenticGhristiaateachings on morality and

the sanaity of human life.

80. Skyline Church cannot use donated funds for purposes known to be morally

repugnant to its members and in ways that violate the iinplicit trust of the purpose of their

tithes and dpnations.
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81. The Mandate imposes a burden on Skyline Church's ability to recruit and retain

employees and places Skyline Church in a competitive disadvantage by creating uncertainty

as to whetherit wiU be able to offer group health insurancein flie future,

82. Skyline Church has already devoted significant institutional resources, including

both staff time and funds, to determininghow to respondto the Mandate.

83. Skyline Church, along with other California churches, filed an administrative

complaint with the U.S. Department of Health and Human Services Office of Civil Rights in

October 2014, asking it to enforce ihe Hyde-Weldon Amendment and vindicate their

constitutional rights. SeeExhibit 3.

84. The administrative complaint explained that the Mandate constitutes unlawful

discrimination against a health care entity under section 507 of the Consolidated

Appropriations Act, Pub. L. No. 113-76, 128 Stat. 5 (Ian. 17, 2014) (the Hyde-Weldon

Amendment).

85. The Hyde-Weldon Amendment prohibits states that receive funding under the

federal Labor, Health and Human Services, and Education Appropriations Act, from

discrhninating againsthealth care plans based on whether they cover abortion.

86. Under the Hyde-Weldon Amendment, none of the funds received for programs

under the Labor, Health and Human Services, and Education Appropriations Act may be

available to a State that "subjects any individual or institutional health care entity to

discrimination on the basis that the health care entitydoes not provide fox, pay for, provide

coverage of, or refer for abortions,"

87. The Hyde-Weldon Amendment defines "health care entity" to include "a health

insurance plan."

88. On information and belief, the State of California receives approximately $70

billion annually in federal funds for programs under the Labor, Health and Human Services,

and Education Appropriations Act.
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89. California accepted these federal funds with full knowledge of the requirementsof

the Hyde-Weldon Amendment.

90. Defendants chose to ignore the Hyde-Weldon Amendment when issuing the

Mandate.

91. Skyline Churchhas sent severalfollow up letters to the U.S. Department of Health

and Human Services Office of Civil Rights, asking it to act quickly given the ongoing

violation of Skyline Church's constimtional rights. See Exhibits 4,5, and 6.

92. To date, the U.S. Department of Health and Human ServicesOffice of Civil Rights

has failed to take any action, leadingSkyline Churchto file this lawsuit.

93. Without injunctive and declaratory relief as requested herein. Skyline Church is

suffering and will continue to suffer icrqparable harm.

FIRST CAUSE OF ACTION

Yiolatioii of the Free Exercise Clause of the
First Amendment to the United States Constitution

94. Skyline Church realleges all matters set forth in paragraphs 1-93 and incorporates

them herein.

95. Skyline Chiuch's sincerely held religious beliefs prohibit it from providing

coverage for voluntary or elective abortions or contracting for a grouphealth insurance plan

that covers voluntary or elective abortions.

96. Skyline Church has a sincere religious objection to providing coverage for

abortions because it believes that abortion ends an innocent human life.

97. When Skyline Church complies with its sincerely held religious beliefe on the

sanctity of human life, it exercises religion within the meaning of the Free Exercise Clause.

98. The Mandate imposes a substantial burden on Skyline Church's religious exercise

and coerces it to change or violate its religious beliefs.

99. Defendants substantially bUrden Skyline Church's religious exercise when they

force Skyline Church to choose between following its religious beliefs and suffering

debilitating penalties under federal law or violating its conscience in order to avoid those

penalties.
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100. The Mandate is neither neutral nor generally applicable.

101. The Knox-Keeaie Act creates categorical and individualized exemptions to its

requirements and, by extCTsion, the Mandate.

102. Defendant RouiUard has broad, unilateral power to grant individualized

exemptions to the Mandate and has granted at least one since it was issued.

103. Ihe Mandate does not apply to certain specified health care service plans,

induding but not linoited to plans "directly operated by a bona fide public or private

institution of higher learning."

104. The Mandate does not apply to multi-state plans sold and purchased pursuant to

the ACA.

105. The Mandate also was not applied to certain health benefit plans offered by

CalPERSto active and retired state and local government employees,

106. The Mandatefurthers no cocqpelling goVMtunentalinterest

107. California already exempts religious employe's like Skyline Church from being

forced to include coverage for contraceptives and infertility treatments in their group health

plans.

108. Guaranteeing unfettered access to elective and voluntary abortions through

employee health insurance plans is not a significant social problem.

109. Compelling Skyline Church and other churches to pay for elective and voluntary

abortions is hardly the least restrictive means of advancing any interest that the government

might have.

110. The Mandate constitutes govermnent-imposed coercion on Skyhne Church tp

change or violate its sincerely held religious beliefs.

111. The Mandate chills Skyline Church's religious exercise.

112. The Mandate exposes Skyline Church to substantial monetary penalties and/or

financial burdens for itsxehgious exercise.

113. The Mandate exposes Skyline Church to substantial competitive disadvantages

because ofuncertainties about its health insurance benefits caused by the Mandate.
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114. The Mandate imposes a burden on Skyline Chtixch's employeerecruitment efforts

by creating uncertainty as to whether or on what terms it will be able to offer health insurance

or will suffer penalties therefrom.

115. If Skyline Church drops health insurance to avoid application of the Mandate, it

will be In violation of federal law and willexperience a competitive disadvantage in its efforts

to recruitand retainemployees,

116. Defendants designed the Mandate to make it impossible for Skyline Church to

complywith its religiousbeliefs.

117. Defendants issued the Mandate to suppress the religious exercise of Skyline

Church andother similarly situated churches and religious employers.

118. Defendants* implementation and enforcement of the Mandate violates the Free

Exercise Qause of the First Amendment of the United States Constitution, as applied to

Skyline Church.

SECOND CAUSE OF ACTION

Violation of the Equal Protection Gause of the
Fourteenth Amendment to the United States Constitution

119. Skyline Church realleges all matters set forth in paragraphs 1-93 and incorporates

them herein.

120. The Fourteenth Amendment to the United States Constitution guarantees Skyline

Church equal protection of the laws, which prohibits Defendants from treating Skyline

Churchdifferently than similarly situated persons and businesses.

121. The government may not treat some employers disparately as compared to

similarly situated employers.

12Z The Mandate treats Skyline Church and other religious employers differently than

similarly situated persons and businesses by granting categorical and individualized

exemptions from the Mandate's requirements to similar entities but denying an exemption to

SkylineChurchand other religiousemployers.

123, Defendants lack a rational or compelling state interest for such disparate treaiment

of Skyline Church and other religious employers becauseguaranteeing unfettered access to
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elective and voluntaryabortions through employeehealth insuranceplans is not a significant

social problem.

124. Defendants' disparate treatment of Skyline Church and other religious employers

is not narrowly tailored because compelling SkylineChurch and other religious employers to

pay for abortions in violationof their religious beliefs is hardly the least restrictive means of

advancing any legitimate interest the government may have.

125. Defendants'implementation and enforcement of the Mandate violates the Equal

Protection Clause of the Fourteoith Amendment to the United States Constitution, both

faciallyand as appliedto SkylineChurch.

THIRD CAUSE OF ACTION

Violation of the Establishment Clause of the
First Amendment to the United States Constitution

126. Skyline Churchrealleges all matters set forth in paragraphs 1-93 and incorporates

them herein.

127. The Establishment Clause of the First Amendment prohibits the establishment of

any religionand/orexcessive government entanglement with religion.

128. The Establishment Clause of the Kist Amendment also prohibits the government

ftom disapproving of or showing hostility towarda particular religionor religion in general.

129. The Mandate discriminates between religions and denominations and exhibits

hostilitytowards certain religiousbeliefs.

130. In both issuing and implementing the Mandate, Defendants have adopted a

particular theological view of what is acceptable moral complicity in provision of abortion

and imposed it upon all churches and religious employers who must either conform or incur

ruinous fines.

131. Defendants issued the Mandate with full knowledge that some religions and

denominations object to participating in, paying for, facilitating, or otherwise supporting

abortion, while others do not.
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132. Furthennore, Defendant Rouillard has since granted an exemption to the Mandate,

accomniodating only ihose employers who hold government-approved religious beliefs on

abortion.

133. No exemption is available to religious employers who, like Skyline Church,

believe that paying for any voluntary or elective abortion is sinful.'

134. Defendants designed the Mandate to make it impossible for Skyline Churdi and

other religious employers to complywith its religious beliefs.

135. Defendants issued the Mandate to suppress the religious exercise of Skyline

Chureh and oflier similarly situatedchurches and religious ai^loyers,

136. The Mandate unconstitutionally prefers those religions and denominations that do

not have religious objections to abortion or certain types of abortions and exhibits hostility

towards thosethat do by forcing them to pay for abortions in violation of their sincerelyheld

religious beliefs.

137. Defendants' Implementation and enforcement of the Mandate violates the

Establishmait Clause of the First Amendment to the UnitedStates Constitution, both facially

and as applied to SkylineChurch.

FOURTH CAUSE OF ACTION

Violafion of Califoniia Constitutioa
Article I, Section 4

138. Skylme Church realleges ail matters set forth in pEuagraphs 1-93 arid incorporates

them herein.

139. Skyline Church's sincerely held religious belie& prohibit it firom providing

coverage for voluntary or elective abortions or contracting for a group health insurance plan

thatcoversvoIuDiary or elective abortions.

140. When Skylme Church complies with its sincerely held religious beliefs on the

sanctity of human life, it exercises religion within the meaning of Article I, Section4 of the

California ConstitutiQn.

141. The Mandate imposes a substantial burden on SkylmeChurch's religious exeicise

and coerces it to change or violate its religious beliefsaboutthesanctity ofhuman life.
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142. Defendants substantially burden Skyline Church's religious exercise when they

force Skyline Church to choose betweenfollowing church teaching on the sanctity of human

life andsuffering debilitating praalties under federal law or violating church teaching in order

to avoid those penalties.

143. The Mandate is neither neutral nor gOTierally applicable.

144. The Knox-Keene Act creates categorical and individualized exemptions to its

requirements and, by extension, the Mandate.

145. Defendant Rouillaid has broad, unilateral power to grant individualized

exemptions to the Mfmdate and has granted at least one since it was issued.

146. The Mandate does not apply to certain specified health care service plans,

including but not limited to plans "directly operated by a bona fide public or private

institution of higher leanoing.''

147. The Mandate does not apply to multi-stateplans sold and purchased pursuant to

theACA.

148. The Mandate also was not applied to certain health benefit plans offered by

CalPERS to active andretiredstateand localgovernment employees.

149. TheMandate furthers nocompelling govemmmital interest.

150. California already exempts religious employers like Skyline Church from being

forced to include coverage for contraceptives and infertility treatments in their group health

plans.

151. Guaranteeing unfettered access to elective and voluntary abortions thrbu^

employee health insurance plans is not a significant social problem and compelling Skyline

Churchand other churchesand religious employers to pay for or otherwise facilitate access to

abortions, including voluntary and elective ones, is hardly die least restrictive means of

advancing any legitimate interest that the government might have.

152. The Mandate coerces Skyline Church to violate its religious beliefs.

153. The Mandate chills Skyline Church's religious exercise.
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154. The Mandate exposes Skyline Church to substantial monetary penalties and/or

financial burdens for its religious exercise.

155. The Mandate exposes Skyline Church to substantial competitive disadvantages

because of uncertainties about its health insurance benefits caused by the Mandate.

156. Moreover, the Mandate (and Defendants' subsequent implementation and

enforcement of it) unconstitutionally prefers those religions and denominations that do not

have religious objections to abortion or certain types of abortions and exhibits hostility

towards those that do by forcing them to pay for abortions in violation of their sincerelyheld

religious beliefs.

157. Defendants issued the Mandate to suppress the religious exercise of Skyline

Church and other similarly situated churchesand religious employers.

158. Defendants' implementation and enforcement of the Mandate violates Article I,

Section4 of the California Constitution, both faciallyand as applied to Skyline Church.

FIFTH CAUSE OF ACTION

Violation of California Constitufion
Article I, Section 7

159. Skyline Church realleges all matters set forth in paragraphs 1-93 and incorporates

them herein.

160. Article I, Section 7 of the California Constitution guarantees SkylineChurch equal

protection of the laws and prohibits Defendants from treating Skyline Churchdifferently than

similarly situated personsand businesses.

161. The government may not treat some employers disparately as compared to

similarly situated employers.

162. The Mandate treats SkylineChurch differently than similarly situated persons and

jusinesses by granting categorical and individualized exemptions from the Mandate's

requirements to similarentities but denying an exemption to SkylineChurch.

163. Defendants lade a rational or compelling state interest for such disparate treatment

of SkylineChurchbecause guaranteeing unfettered access to elective and voluntaryabortions

through employee health insurance plans is not a significant social problem.
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164. Defendants' disparate treatment of Skyline Church, is not narrowly tailored

because compelling Skyline Church and other churches and religious employers to pay for

abortions is hardly the least restrictive means of advandng any interest that the government

might have.

165. Defendants' implementation and enforcement of the Mandate violates Article I,

Section 7 of the Califomia Constitution, bothfacially mid as applied to SkylineChurdi.

SIXTH CAUSE OF ACTION

Violation of California Administrative Procedure Act
CaL Gov't Code § 11340,et seq.

166. Skyline Church realleges all matters set forth in paragraphs 1-93 and incorporates

them herein.

167. Defendants are responsible for issuing, utilizing, enforcing, or attempting to

enforce the Mandate as a guideline, criterion, bulletin, manual, instruction, order, or standard

of general application for theadministration of group healthplans in Califomia.

168. TheMandate was intended to apply generally rathm thanto a specific case.

169. Defendants have utilized, enforced, and attempted to enforce the Mandate, and the

Mandate has affected policy, practice,or procedure within the DMHC.

170. Defendants issued the Mandate without following the necessary steps for

promulgating a regulation as required by the CaliforniaAdministrative Procedure Act, Gov't

Code § 11340,et. seq.

171. Defendants failed to initiate a formal rulemaking process, failed to provide any

opportunity for notice andcomment, andnever filed the Mandate nor any relatedrulemaking

action with the Office of Administrative Law.

172. The Mandate is therefore an invalid underground regulation in that it applies

generally and implements, interprets, or makes specific the law enforced or administered by

Defendants or governs the procedure of Defendants.

173. Defendants did not follow statutory standards and failed to consider the

constitutional and statutoryimplications of the Mandate.
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174. The Mandate fails to protect the statutory and constitutional consciencerights of

religious employers andchurches like SkylineChurch,

175. The Mandate violates the United States and California Constitutions.

176. The Mandate requires that Skyline Church provide health insurance coverage for

abortions in a manner that is contrary to law.

177. TheMandate also conflicts with governing statutes andisnotreasonably necessary

to effectuate the purpose of governing statutes. Thus, Defendants' decision to issue the

Mandate isunreasonable, arbitrary and capricious, and beyond their statutory authority.

178. The Mandate is also contrary to the provisions of the federal Hyde-Weldon

Amendment, which prohibits California agencies fromdiscrmiinating against health insurance

plans that "do[ ] not provide, pay for, provide coverageof, or refer abortions."

179. The Mandate is ccmtrary to existing law and regulations and is in violation of the

Califoniia Administrative Procedures Act.

PRAYER FOR RFXIRF

WHEREFORE, Skjdine Church respectfully requests that the Court enter judgment in its

favor:

a. Declaring that the Mandate and its application to Skyline Church and otheis not

>efore the Court violates the Fkst and Fourteenth Amendments to the United States

Constitution and Article I, Sections 4 and 7 of the California Constitution.

b. Declaring that the Mandate violates the California Administrative Procedures Act

and constitutes an invalid regulation, which maynot be implemented, utilized, or enforced by

Defendants;

c. Permanently etyoining Defendants from eirforcing the Mandate against Skyline

Church, its group health insurer, and others not before the Court, and prohibiting Defendants

from illegally discaiminatiag against Skyline Church and others not before the Court by

prevearting them from purchasing a group health insurance plan that excludes or limits

coverage for abortion consistent with theirsincerely held religious beliefs;

///
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d. Awarding Skyline Church nominal damages for violation of its constitutional

rights;

e. Awarding Skyline Church court costs and reasonable attorneys' fees under 42

U.S.C. § 1988,California Code of Civil Procedure § 1021.5,and any other applicablestatute;

f. Awarding such other and fiurther relief M^e Court finds just and proper.

Re#^tfully submit

Dated; February 4,2016
Charles S. LiMandri (CalijPemia Bar No. 110841)
Freedom of Conscience Defense Fund

P.O. Box 9520

Rancho Santa Fe, CA 92067
(858)759-9948
cslimandri@ConscienceDefense.org

David J. Hacker (California Bar No. 249272)
ALLIANCE DEFENDING FREEDOM

101 Parkshore Drive, Suite 100
Folsom, CA 95630
(916)923-2850
dhacker@ADFlegal.org

Kevin Theriot (Arizona Bar No. 030446)*
Erik Stanley (i'̂ izona Bar No. 030961)*
Ja^miah G^us (Arizona Bar No. 030469)*
ALLIANCE DEFENDING FREEDOM
15100 ^90"^ Street
Scottsdale, AZ 85260
(480)444-0020
ktheriot@ADFlegai.org
estanley@ADFlegal.org
jgalus@ADFlegal.org

Casey Mattox (Virginia Bar No. 47148)*
ALLIANCE DEFENDING FREEDOM

440 First Street, NW, Suite 600
Washington, DC 20001
(202)393-8690
cmattox@ADFlegal.org

*Pro hac vice application forthcoming

ATTORNEYS FOR PLAINTIFF
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department of

Managed

Health

Edmund G. Brown Jr., Governor
State or California
Health and Human Services Agency

Department of Managed Health Care
980 9''Street, Suite300
Sacramento, CA 95814-2723
Phone: (916) 324-8176
Fax: (916) 255-5241

August 22,2014

VIA ELECTRONIC MAIL & U.S. MAIL

John Teman

President ofAetna Health of California, Inc.
Aetna Health ofCalifornia, Inc.
2625 Shadelands Drive

Walnut Creek, CA 94898

Re: Limitations or Exclusions ofAbortion Services

Dear Mr. Teman:

It has come to the attention of theDepartment ofManaged HealthCare (DMHC) that some
AetnaHealth ofCalifornia, Inc. (Aetna) contracts contain language that maydiscriminate against
women by limiting orexcluding coverage for termination ofpregnancies. The DMHC has
reviewed the relevant legalauthorities andhas concluded that it erroneously ^proved or did not
object to such discriminatory language in some evidence of coverage (EOC) filings. The DMHC
hasperformed a survey andhas discovered thatsuch language is present in EOCs for products
covering a very smallfraction ofCalifornia healthplan enrollees.

Thepurpose of thisletter is to remind plans that theKnox-Keene Health CareService PlanAct
of1975 (KnoxKeene Act) requires the provision of basichealthcare services andthe California
Constitution prohibits healthplansfrom discriminating against womenwho choose to terminate
a pregnancy. Thus,allhealth plansmusttreatmaternity services and legalabortion neutrally.

Exclusions andlimitations arealso incompatible with boththeCalifornia Reproductive Privacy
Act and multiple Californiajudicial decisions that have unambiguously established xmder the
California Constitution that everypregnant woman has thefundamental rightto choose to either
bear a child orto have a legal abortion.^*^ Ahealth plan isnot required to cover abortions that
wouldbe unlawfiilunder Health & Safety Code § 123468.

Health & Safety Code § 1340, et ssa.
^Consistent wifli 42 U.S.C. § 18054(a)(6), this letter shall not apply toaMulti-State Plan.
^Although health plans are required tocover legal abortions, no individual health care provider, religiously
sponsdred healthcarrier,or health care facilitymay be required by law or contract in any circumstance to participate
in theprovision of or payment for a specific serviceif theyobjectto doingso for reasonofconscience or religion.
No personmaybe discriminated againstin employment or professional privileges because of suchobjections.
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Mr. John Teman August 22,2014
Page 2

Regardless of existing EOC language, effective as of the dateof this letter, Aetnamustcomply
with California law withrespect to the coverage oflegalabortions.

Required Action

1. Aetnamust reviewall currenthealth plan documents to ensurethat they are compliant
wilh the Knox-Keene Act with regard to legal abortion. This includes plan documents
previously approved or not objected to by the DMHC.

In regards to coveragefor abortion services, the descriptorscited below are inconsistent
with the Knox-Keene Act and the California Constitution. Aetna must amend current
healthplan documents to remove discriminatory coverage exclusions and limitations.
These limitations or exclusions include, but arenot limited to, anyexclusion ofcoverage
for"voluntarv" or"elective" abortions and/or any limitation of coverage to only
"therapeutic" or "medicallvnecessarv" abortions. Aetnamay, consistent with the law,
omit any mention ofcoveragefor abortion servicesin healthplan documents, as abortion
is a basic health care service.

2. To demonstrate compliance, health plans are directedto file any revised relevant health
plan documents (e.g. EOCs, subscriberdocuments, etc.)with the Department as an
Amendment to the health plan's license within 90 daysof the date ofthis letter.The
filingshould highlight as wellas underlinethe changes to the text as required by the
CaliforniaCode ofRegulations, title 28, §1300.52(d).

Authority Cited

California Constitution, article 1, section 1; Health and Safety Code §1340, seq. and Healfli
and SafetyCode§123460 et s^., andimplementing regulations.

If you have any questions concerning the guidance issued in this letter, please contact yow
Plan's OfficeofPlan Licensing reviewer.

Sincerely,

MICHELLE ROUILLARD
Director

Department ofManaged Health Care

cc: Mary V. Anderson, Western Region General Counsel, Aetna Health ofCalifomia, Inc.
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DEPARTMENT OF ^

Managed

Health

Edmund G. Brown Jr., Govemor
State of California
Health and Human Services Agency

Departirient of Managed Health Care
geos'^ street, Suite500
Sacramento, CA 95814-2725
Phone:(916)324-8176
Fax:(916)255-5241

August 22,2014

VIA ELECTRONIC MAIL & TJ.S. MAIL

Mark Morgan
California President ofAnthem Blue Cross

Blue Cross of California, dba Anthem Blue Cross
21555 Oxnard Street

Woodland Hills, CA 91367

Re: Limitations or Exclusions ofAbortion Services

Dear Mr, Morgan:

It has come to the attention ofthe DepartmentofManagedHealth Care (DMHC) that some Blue
Cross ofCalifornia (Blue Cross) contracts contain languagethat may discriminate against
womenby limitingor excluding coveragefor termination ofpregnancies.The DMHChas
reviewedthe relevantlegal, authorities andhas concluded that it erroneously approvedor did not
object to suchdiscriminatory language in someevidence of coverage (EOC) filings. The DMHC
hasperformed a surveyand has discovered that suchlanguage is presentin EOCs forproducts
coveringa verysmall firaction of California health plan cnrollees.

The purposeof this letter is to remind plans that the Knox-Keene HealthCare ServicePlan Act
of1975' (Knox Keene Act) requires the provision ofbasic health care services and the California
Constitutionprohibits health plans from discriminatingagainst womai who choose to terminate
a pregnancy. Thus, all health plans musttreatmatanity servicesand legalabortionneutrally.

Exclusions and limitations are also incompatible with both the California Reproductive Privacy
Act and multiple California judicial decisions that have unambiguously established under the
California Constitution that every pregnant woman has the fundamental right to dioose to either
bear achild ortohave a legal abortion.^ Ahealth plan isnot required tocover abortions that
would beunlawftil under Health & Safety Code § 123468.

^Health &Safety Code § 1340. etseq.
^Consistent with 42 U.S.C. § 180S4(a)(6), this letter shall not apply toa Multi-State Plan,
^Although health plans are required to cover legal abortions, noindividual health care provider, religiously
sponsored health carrier, or health care facility may be required by law or contract in any circumstance to participate
in the provisionof or payment for a specific service if they object to doing so for reason ofconscience or religion.
No person may be discriminatedagainst in employmentor professional privileges because of such objections.
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Mr. Mark Morgan August 22, 2014
Page 2

Regardless of existing EOC language, effective as ofthe date of this letter. Blue Cross must
complywith Califrania law with respect to the coverage oflegal abortions.

Required Action

1. Blue Crossmust review all currenthealth plan documents to easme that they are
compliantwith theKnox-Keene Act with regard to legal abortion. This includes plan
documentspreviously approved or not objected to by the DMHC.

In regards to coveragefor abortion services, the descriptorscited below are inconsistent
with the Knox-Keene Act and the California Constitution. Blue Cross must amend

currait health plan documents to remove discriminatory coverage exclusions and
limitations. These limitations or exclusions include, but are not limited to, any exclusion
ofcoverage for "voluntary" or "elective" abortions and/or any limitation ofcoverage to
oidy "therapeutic" or "medically necessary" abortions.Blue Cross may, consistent with
the law, omit anymentionofcovaragefor abortionservicesiiihealth plan documents,as
abortion is a basic health care service.

2. To demonstratecompliance,health plans are directed to file any revised relevant health
plan docuraeiits (e.g.EOCs, subscriberdocuments, etc.)with the Department as an
Amendment to the health plan's license within 90 days of the dateof this letter. The
filing should highlight as well as underline the changes to the text as required by the
California CodeofRegulations, title 28, §1300.52(d).

Authority Cited

California Constitution,article 1, section 1; Health and SafetyCode §1340, et seg. and Health
and Safety Code §123460et seq.. and implementingregulations.

If you have any questions concerning the guidance issued in this letter, please contact your
Plan's Office ofPlan Licensing reviewer.

Sincerely,

MICHELLE ROUILLARD

Director

Department ofManaged Health Care

cc: Terry Germanj Associate General Counsel, Blue Cross ofCalifornia
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DEPARTMENT OF

Managed

Health
^ ?l u

Edmund G, Brown Jr., Gov$mor
State of Callfomla
Health and HumanServices Agency

Department of Managed Health Care
980 9'*'Street. Suite 500
Sacramento, CA 95814-2725
Phono: (916) 324-8176
Fax:(916)255-5241

August22,2014

VIA ELECTRONIC MAIL &U.S. MAIL

Paul Markovich

President and ChiefExecutive Officer
CaliforniaPhysicians'Service, dba Blue Shield ofCalifornia
50 Beale Street

San Francisco, CA 94105

Re; Limitations or Exclusions ofAbartion Services

Dear Mr. Markovich:

It has cometo the attentionoffoeDepartment ofManaged HealthCare (DMHG) that some
CaliforniaPhysicians' Service,dba Blue ShieldofCalifornia(Blue Shield) contracts contain
languagethatmay discriminate againstwomai by limitingor excludingcoveragefor termination
ofpregnancies, lire DMHG has reviewed foe relevant legal authorities and has concluded that it
erroneouslyapproved or did not object to suchdiscriminatorylanguage in some evidence of
coverage(EOC) filings. The DMHChas perfotmeda siuwey and has discoveredfoat such
languageis presentin EOCs for productscovOTtig a veiy smallfiraction of Californiahealthplan.
enrollees.

The purpose of this letter is to remind plans that the Knox-Keene Health Care Service Plan Act
of 1975 C^ox KeeneAct) requiresthe provision ofbasic health care services and the California
Constitution prohibits healthplans from discriminating againstwmnen who choose to terminate
a pregnancy. Thus, all health plaas must treat maternity services and legal abortion neutrally.

Exclusions and limitations are also incompatible with both the California Reproductive Privacy
Act and multiple Californiajudicial decisionsthat have unambiguously establishedunder the
California Constitution that every pregnant Woman has the fundamental right to choose to either
bear a child orto have a legal abortion.^"^ Ahealth plan isnot required tocover abortions that
would be unlawful under Health & Safety Code § 123468.

^ Health& SafetyCode S 1340.et aeo.
*Consistent with 42 U.S.C. § 18054(a)(6), ttiis letter shall not apply to aMuld-State Plan.
^Although healfli plans are required to cover legal abortions, no in^vidualhealth care provider, religiously
sponsored health carrier, or health care facility may be required by law or contract in any circumstance to participals
in theprovision of of paymentfbr a specific serviceif theyobject to doing so for reasonof conscience or religion.
No person maybe discriminatedagainstin employment or professional privilegesbecauseofsuch objections.
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Mr. Paul Markovich August 22,2014
Page2

R^ardless of existing EOC language, effectiveas of the dateof this letter,Blue Shield must
comply with California law withrespectto the coverage of legalabortions.

Required Action

1, Blue Shield must review all current health plan documents to ensure that they are
compliant withthe Knox-Keene Act withregard to legalabortion. This includesplan
documentspreviously approvedor not objected to by the DMHC.

In regards to coverage for abortion s^vices, the descriptors cited below are inconsistent
with the Knox-Keene Act and the California Constitution. Blue Shield must amend
currait health plan documents to remove disoiminatory coverage exclusions and
limitations. These limitations or exclusions include, but are not limited to, any exclusion
ofcoverage for "voluntary" or "elective"abortions and/or any limitation of coverageto
only "therapeutic" or "medically necessary" abortions. Blue Shield may, consistent with
the law, omitany mentionof coveragefor abortion services in health plan documents,as
abortion is a basic health care Sfflvice.

2. To demonstrate compliance, health plans are directed to file any revised relevant health
plan documents(e.g. EOCs, subscriber documents, etc.) with the Department as an
Amendment to the health plan's license within 90 days of the date of this letter. The
filing shouldhighlight as well as underlinethe changesto the text as requiredby the
California Codeof Regulations, title 28, §1300.52(d).

Authority Cited

California Constitution, article 1,section1;Health and Safety Code§1340, et s^. and Health
and Safety Code§123460 et seq.. and implementing regulations.

If you have any questions concerning the guidance issued in this letter, please contact your
Plan's Office ofPlan Licensingreviewer.

Sincerely,

MICHELLE ROUILLARD
Director

Department of Managed Health Care

cc: Kathleen Lynaugh,Associate General Counsel, CaliforniaPhysicians' Service, dba Blue
Shield of California
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, • ^ Edmund G. Brovwn Jr.. Governor
DEPARTMENT OF Stab ofCalifornia

Managed

Health

Health and Human Services Agency

Departmant of Managed Health Care
^9*" Street, Suite 500
Sacramento, CA 95814-2725
Phona: {016) 324-6178
Fax: (916) 255-5241

August 22,2014

VIA ELECTRONIC MAIL & U.S. MAIL

Michael Myers
ChiefExecutive Officer

GEMCare HealthPlan, Inc., dba ERD, Inc., Physicians Choiceby GEMCareHealth Plan
4550 California Avenue, Suite 100
Bakersfield, CA 93309

Re: Limitations or Exclusions ofAbortion Services

Dear Mr. Myers:

It has cometo the attentionofthe Departmentof ManagedHealth Care (DMHQ that some
GEMCare Health Plan, Inc., dba ERD, Inc., PhysiciansChoice by GEMCare Health Plan
(GEMCare) contracts contain language that may discriminate against women by limiting or
excluding coverage for termination ofpregnancies. The DMHC has reviewed therelevant legal
authorities and has concludedthat it erroneouslyapprovedor did not object to such
discriminatoiy language in some evidenceofcoverage (EOC)filings. The DMHChas perfonned
a surveyandhas discovered that such languageis present in EOCsforproducts coveringa very
small fi'action of Californiahealth plan eDrolIees,

The purpose ofthis letter is to remind plans that the Knox-Keene Health Care Service Plan Act
of1975 (BCnox KeeneAct) requires the provision of basic health care services and the California
Constitution prohibits healthplans ftora discriminating againstwomenwho chooseto terminate
a pregnancy.Thus, all health plans must treat maternity services and legal abortion neutrally.

Exclusions and limitations are also incompatible with both the California Reproductive Privacy
Act andmultiple Californiajudicial decisions that have unambiguously establishedunder Ihe
CaliforniaConstitution ttiat every pregnant womanhas the fundamental ri^t to choose to either
bear achild orto have a legal abortion. '̂' Ahealth plan is not required to cover abortions that
would be unlawful under Health & Safety Code § 123468.

^Health& SafetyCodeS 1340. et seo.
*CDDai&tent with 42U.S.C. §180S4fa)(6), this latter shall not apply to aMulti-State Plan.
' Although health plans are required tocover legal abortioos, no individual health care provider, religiously
sponsored healthcanier, or hedth carefacility may be required bylaw or contractin any ciicuinstance to participate
in die proviaioii of or payment a specihc service if theyobjectto doing bofor reasonofconscience or reb'giarL
No personmaybe discriminated against in employmentor professional prhiieges because ofsucholqectiotia.
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Mr.Michael Myras August22,2014
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Regardless ofexistingHOC language, effective as of the date of this letter,GEMCaremust
complywithCalifornia law with respect to the coverage of legal abortions.

Required Action

1. GEMCaremust review all current health plan documents to Misurethat Ihey are
compliant withtheKnox-Keene Actwithregard to legalabortion. This includes plan
documents previously approvedor not objectedto by the DMHC.

In regards to coverage for abortion services, the descriptors cited below are inconsistent
with the Knox-Keene Act and the California Constitution. GEMCare must amend

current health plan documents to remove discriminatory coverage exclusions and
limitations. These limitations or exclusions include, but are not limited to, any exclusion
ofcoverage for "voluntary" or "elective" abortions and/or anv limitation ofcoverage to

only'therapeutic" or "medically necessary" abortions. GEMCare mav. consistent with
thelaw,omitanymentionof coverage for abortion services in healthplan documents, as
abortion is a basic health care service.

2. To demonstrate compliance, health plans are directed to file any revised relevant health
plan documents (e.g. BOCs, subscriber documents, etc.) with the Departmentas an
Amendment to the health plan's licensewithin90 days of the date ofthis letter.The
filing should highlight as well as underline the changes to flie text as required by the
Califamia Codeof Regulations, title28,§1300.52(d).

Authority Cited

CaliforniaConstitution, article 1, section 1;Health and Safety Code §1340, and Health
and SafetyCode §123460 et seq.. and implementing regulations.

If you have any questions concerning the guidance issued in this letter, please contact yOta-
Plan's Office ofPlan Licensing reviewer.

Sincerely,

MICHELLE ROUILLARD^
Director

Department of Managed Health Care
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DEPARTMENT OF

Managed

Health

Edmund G, Brown Jr., Governor
Slate of California
Healthand Human Services Agency

Department of Managed Health Care
980 9*^ street. Suite 500
Sacramento. CA 9SB14-272S
Phone: (916) 324-8176
Fax; (916) 255-5241

August 22,2014

VIA ELECTRONIC MAIL & U.S. MAIL

Steven Sell

President, Western RegionHealth Plan and President, Health Net ofCalifornia, Inc.
Health Net ofCalifornia, Inc.
21281 Burhank Blvd.

Woodland Hills, CA 91367

Re: Limitations or Exclusions ofAbortion Services

Dear Mr. Sell:

Ithascome to theattention of theD^artment ofManaged Health Care (DMHC) that some
Health Net ofCalifornia, Inc.(Health Net) contracts contain language thatmay discriminate
against women by limiting or excluding coverage for termination ofpregnancies. TheDMHC
hasreviewed therelevant legalauthorities and has concluded that it erroneously approved or did
not object to suchdiscriminatory language in someevidence of coverage (EOC)filings. The
DMHChas performed a surveyandhas discovered that such language is present in EOCs for
products covering averysmall finction of California health planenrollees.

Thepurposeof this letteris to remind plansthat theKpox-Keene Health Care Service PlanAct
of 1975 (Knox Keoie Act)requires theprovisionofbasic health careservices andthe California
Constitution prohibits health plans from discriminating against women who choose toterminate
a pregnancy. Thus, all healthplans must treat maternity servicesandlegalabortionneutrally.

Exclusions and limitations are also incompatible withboth the California Reproductive Privacy
Act andmultipleCalifornia judicialdecisions thathaveunambiguously established underthe
California Constitution thateverypregnant womanhas the fundamental right to chooseto either
bear a child ortohave alegal abortion. '̂̂ Ahealth plan isnot required to cover abortions that
would be unlawful under Health & Safety Code § 123468.

^Health& SafetyCode S 1340. et sea.
^Consistent with 42 U.S.C. § 18054(a)(6), this letter shall not apply toaMulti-State Plan.
' Although health plans are required to cover legal abortions, no individual health care provider, religiously
spousoredhealth carrier, or healthcare facilitymay be requiredby law or contractin any circumstanceto participate
in the provisionofor paymentfor a specificserviceif they objectto doingso for reasonof conscience or religion.
No personmay be discriminated againstinemployment or professional privileges because ofsuchobjections.
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Mr. Steven Sell August 22,2014
Page 2

Regardless of existingEOClanguage, effective as of the date of this letter.Health Net must
complywithCalifornia law with respect to the coverage of legal abortions.

Required Actioa

1. Health Net must review all current health plan documents to ensure tiiat theyare
compliant witii the Knox-Keene Act with regard tolegal abortion. Thisincludes plan
documents previously approved ornotobjected toby theDMHC.

Inregards to coverage for abortion services, the descriptors dted belowareinconsistent
with the Knox-Keene Act and the California Constitution. Health Net must amend
current health plandocuments to remove discriminatory coverage exclusions and
limitations. These limitations orexclusions include, butarenotlimited to, any exclusion
ofcoverage for 'Voluntary" or"elective" abortions and/or any limitation ofcoverage to
only "therapeutic" or"medicallv necessarv" abortions. Health Netmay, cnnaistent with
thelaw, omitany mrationofcoverage forabortion services in health plandocuments, as
abortion is a basic health care SCTvice.

2. Todemonstrate compliance, health plans aredirected to file anyrevised relevant healfii
plan documents (e.g. EOCs, subscriber documents, etc.) with the Departmait as an
Amendment to thehealth plan's license within 90days of thedate of this letter. The
filing should highlight as well asunderline the changes to thetext as required bythe
California Code of Regulations, title 28,§1300.52(d).

Authority Cited

California Constitution, article 1,section 1; Health and Safety Code §1340, ^ seq. and Health
and Safety Code §123460 etseq., and implementing regulations.

If you have any questions concerning the guidance issued in this letter, please contact your
Plan's OfficeofPlan Licorsing reviewer.

Sincerely,

MICHELLE ROUILLARD
Director

Departmentof ManagedHealth Care

cc:Douglas Schur, VicePresident, ChiefRegulatory Counsel, Health NetofCalifornia, Inc.
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Managed

Health

Health end Human Servlass Agency

Depaitmani of Managed Health Care
980 9^ Street, Suite SOQ
Sacremerilo, CA S5814-2725
Phone: (916)324^179
Fax:<916) 255-5241

August 22,2014

VIA ELECTRONIC MAIL & U.S. MAIL

Wade J. Overgaard
SeniorVicePresident, California HealfhPlanOperations
Kaiser Foundation HealthPlan, Inc., dbaKaisea- Foundation^ Pemtanente Medical CareProgram.
1950 Franklin Street, 20® Floor
Oakland, CA 94612

Re: Limitations orExclusions ofAbortion Services

Dear Mr. Overgaard:

It has cometo theattention of theDepartment of Managed HealthCare(DMHC) that some
KaiserFoundation Health Plan, Inc., dbaKaiser Foundation, Permanente Medical CareProgram
(Kaiser) contracts contain language thatmaydiscriminate against women by limitingor
excluding coverage fortermination ofpregnancies. TheDMHC has reviewed the relevant legal
authorities and hasconcluded that it erroneously approved ordidnotobject to such
discriminatory language in some evidence ofcoverage (EOC) filings. TheDMHC hasperformed
asurveyandhas discovered thatsuch language is presentinEOCsforproductscovering a very
small fiaction ofCalifoniia health plan enrolled.

The purpose ofthis letter is to remind plans that the Knox-Keene Health Care Service Plan Act
of 1975 (Knox Keene Act) requires theprovision of basic health care services andtheCalifornia
Constitution prohibits health plans from disctirainating against womoi who choose to terminate
a pregnancy. Thus,allhealthplansmusttreatmaternity sovices andlegal abortion neutrally.

Exclusions andlimitations arealso incompatible withboththeCalifornia Reproductive Privacy
Act and multipleCalifornia judicial decisions that have unambiguously establishedunderthe
California Constitution thatevery pregnant woman has thefundamental rightto choose toeithef
bear a child orto have a legal abortion.^^ Ahealth plan isnot required tocover abortions that
would be unlawful tmder Health & Safety Code § 123468.

^Health &Safety Code § 1340, etsea.
*Consistent with 42 U.S.C. §18054(a)(6), this letter shall not apply to aMulti-State Plan.
^Although health plans are required tp cover legal abortions, no individualhealth care provider, religiously
sponsored heatth carrier, or heald! carefacility maybe required bylaworcontract in any circumstance toparticipate
in theprovision of orpnyment fora specific service if theyobjectto doing sofor reason of conscience or religion.
Nopersonmaybe diacrlmiiiated against in employment or professional privileges because'of suchobjectioiis.
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Mr. Wade J. Overgaard August 22,2014
Page 2

Regardless of existing EOClanguage, effective as of the dateofthis letter,Kaisermust comply
withCalifomia law withrespect to the coverage oflegal ahoitions.

Required Action

1. Kaiser mustreviewall current healthplandocuments to ensurethat they are compliant
with the Knox-Keene Act with regard to legal abortion. This includes plan documents
previously approved or not objectedto by the PMHC.

In regards to coverage for abortion services, the descriptors cited below are inconsistent
with the Knox-Keoie Act and the Califomia Constitutbn. Kaiser must amend current
healthplandocuments to removediscriminatory coverage exclusionsand limitations.
Theselimitations or exclusions include, butare not limited to, any exclusion ofcoverage
for"voluntarv" or "elective" abortions and/or any limitation of coverage to only
"therapeutic" or "medicallynecessarv"abortions. Kaisermay, consistentwith fee law,
omit anymention of coveragefor abortion servicesin healthplan documents, as abortion
is a basic health care service.

2. To demonstrate compliance, health plans are directedto file any revised relevanthealth
plandocuments (e.g. EGCs, subscriberdocuments, etc.)with the Departmentas an
Amendment to the health plan's licaise within 90 days of the date ofthis letter,The
filing should highlight aswell as underline the changes to thetext as required by the
Califomia Code ofRegulations, title28,§1300.52(d).

Authority Cited

Califomia Constitution, article1,section 1;Health andSafetyCode§1340, ^ seq.and Health
andSafety Code §123460 et seq.. and implementing regulations.

If youhave anyquestions concerning the guidance issued in this letter, please contact theOffice
ofPlan Licensingreviewer.

Sincerely,

MICHELLE ROUILLARD

Director

Department ofManaged Health Care

cc: DeborahEspinal, ExecutiveDirector ofPolicy,Kaiser FoundationHealth Plan, Inc.
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DEPARTMENT OF

Managed

Health

Edmund G. Brown Jr., Govemor
State of Caiifornia
Health and Human Services Agency

Department of Managed Health Care
9809^^ Street, Suite 500
Sacramento, CA 95814-2725
Phone:(916)324-8176
Fax: (916) 255-5241

August 22,2014

VIA ELECTRONIC MAIL & U.S. MAIL

Brandon Cuevas

UnitedHealthcare of California, President and CEO
UHC ofCalifornia
5995 Plaza Drive

Cypress, CA 92630

Re: Limitations or Exclusions ofAbortion Services

Dear Mr. Cuevas:

Ithas come to the attention ofthe Department ofManaged Health Care (DMHC) that some UHC
ofCalifornia (UHC) contracts contain language that may discriminate against women by limiriTig
or excluding coverage for termination ofpregnancies. The DMHC has reviewed therelevant
legal authorities and has concluded that it erroneously approved ordid not object to such
discriminatory language insome evidence ofcoverage (EOC) filings. The DMHC has performed
a survey and has discovered that such language ispresent inEOCs for products covering avery
small fiactionof California healfii planenrollees.

The pui|)ose ofthis letter is to remind plans that the Knox-Keene Health Care Service Plan Act
of 1975 (Knox Keene Act) requires theprovision ofbasic health care services andtheCalifornia
Constitution prohibits health plans fi:om discriminating against women who choose toterminate
a pregnancy. Thus, all health plans must treat maternity services and legal abortion neutrally.

Exclusions and limitations are also incompatible with both the California Reproductive Privacy
Act and multiple California judicial decisions that have unambiguously established under the
California Constitution that every pregnant woman has the fundamental right tochoose to either
bear a child orto have alegal abortion. '̂̂ Ahealth plan isnot required to cover abortions that
would beunlawful under Health &Safety Code § 123468.

^Health &Safety Code §1340, et seg.
^Consistent with 42 U.S.C. §18054(a)(6), this letter shall not apply to aMulti-State Plan.
^Although health plans are required to cover legal abortions, no individual health care provider, religiously
sponsored health carrier, orhealth care facility may be required by law orcontract inany circumstance to participate
in the provision oforpayment for aspecific service ifthey object todoing so for reason ofconscience orreligion.
No person may bediscriminated against inemployment orprofessional privileges because of such objections.
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Mr. Brandon Cuevas August 22,2014
Page 2

Regardless of existing EOC language, effective ag of the date of this letter, UHC mustcomply
wifliCalifornia law withrespect to the coverage of legal abortions.

Required Action

1. UHC mustreview all current healthplandocuments to ensure that they are compliant
withtheKnox-Keene Act with regard to legal abortion. Thisincludes plandocuments
previously approved ornot objected to bythe DMHC.

In regards to coverage for abortion services,die descriptors cited below are Inconsistent
with the Knox-Keene Act and the California Constitution. UHC must amoid cunent
healthplan documents to remove discriminatory coverageexclusions and limitations.
These limitations or exclusions include, butarenot limited to, any exclusion of coverage
for 'Voluntary" or "elective"abortions and/or any lunitation of coverage to only
"therapeutic" or "medicallynecessary"abortions. UHCmay, consistent with the law,
omitany mention ofcoveragefor abortionservices In healthplan documents, as abortion
is a basic health care service,

2. To demonstrate compliance, healthplansaredirected tofile any revisedrelevant health
plandocuments (e.g. EOCs,subscriber documents, etc.) withthe Department as an
Amendment to the health plan's license wifiiin 90 days ofthe date ofthis letter.The
filing should highlight as well as underline the changes to thetextas required by the
California Code of Regulations, title28, §1300.52(d).

Authority Cited

California Constitution, article 1, section 1;Health and Safety Code §1340, et seq. andHealth
and Safety Code S123460 et seq.. andimplementing regulations.

If you have any questions concerning the guidance issued in this letter, pleasecontact the Office
of PlanLicensing reviewer.

Sincerely,

MICHELLE ROUILLARD
Director

Department of Managed Health Care

cc:ElizabethHays,Director, Regulatory Affairs, UHC of California
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Home > Laws &RS^iMsBS®iM^£:tittersbM'\&>iadB£GULATIONS LICENSING & REPORTING

ABOUT THE DMHC

Director's Letters and Opinions
April 24. 2015 - AB 1962 Guidance

• Cover Letter to AB 1962 Guidance p

• Attachment 1 - Reporting Form p- Revised 5/26/15. Please refer to Submit
Financial Reports for an excel version of Attachment 1.

• Attachment 2 - Instructions for Reporting Form: and p

• Attachment 3 - Guidance p

October 31, 2013 -14 jg- Adoption of Model Notice Templates implementing
AB 792, AB 1180, SBX1 2 and Instructions for Use

• PL 14 Attachment gg: Model Notice Templates for AB 792, AB 1180, SBX1 2

April 9, 2013 - 12- Kp: Gender Nondiscrimination Requirements

February 15, 2013 - 13 - K p: Applicability of SB 1088 to Specialized Health
Care Service Plans

February 2, 2012 - 8- Kp: Revised Guidance Related to Premium Rate Filings

June 30, 2011 - 10 - K p Implementation of AB 2470

May 24, 2011 - 9 - Kg; AdditionalGuidance to ImplementAB 2244

May 24, 2011 - 8-Kp Guidance Related to Premium Rate Filings

May 12, 2011 - 4- K p Implementation of AB 2244

May 3, 2011 - 7 - K p: Timely Authorization of Provider Requests

Aprii 7, 2011 - 6 - K g: Information Security

April 7,2011 - 5- K p: Care and Treatment for Psychiatric Emergencies

December 2, 2010 - 3 - Kg: Eiectronic Rate Filings Under the SERFF System

December 2, 2010 - 2 - Kg: Notification of Federal Temporary High Risk
Program

February 10, 2010 - 1 - K p: OB/GYN Participating as a Primary Care Physician

Draft Director's Letters

No Draft Director's Letters at this time.

Director's Opinions

May 2, 2008
Notice of Decision on Request for Reconsideration g

{0 SHHRE E V

'Directors Letters arid Opiriibhs

Leaislative Reoorts and Decisions on

Mental Health Parity and Addiction
Eauitv Act of 2008 fMHPAEAi

Need Help with Your Health

Plan?

Call the DMHC Help Center

1-888-466-2219

or submit an Independent Medical
Review/Complaint Form

Follow Us

Em- I'l >,'!

Case 3:16-cv-00501-RBM-MSB     Document 1     Filed 02/26/16     PageID.46     Page 46 of
70



Petitioner: Salvatore D'Anna

February 8, 2008
Director's Opinion No. 08/1 issued February 8, 2008, to XTRACARD
Corporation. Inc.
Director's Opinion No. 08/1 p

February 8,2008
Director's Opinion No. 08/2 issued February 8. 2008, to DentalPlans.Com

jinic

December 14, 2005
Rescission issued December 14, 2005, reinstating Director's Opinion 4614H

Director's Opinion 4614H p

I June 2, 2005
Revised AB1455 Annual and Quarterly Reports (effective 10/1/05}
Memo B
Annual Plan Claims Payment and Dispute Resolution Mechanism Report gg
Quarterly Claims Settlement Practices Report

2004

June 29, 2004
Plan-to-Plan Contractual Arrangements for the Provision of Mental Health

• January 13, 2004
AB 1455 Advisory p

Communications from the DMHC

On August 22, 2014 the DMHCissued the letters below to the following plans
regarding limitations or exclusions of abortion services

• Aetna B

• Anthem Blue Cross g

• Blue Shield of California a

• Kaiser p

Independent Medical Review/Comnlaint Form

DMHC Help Center Bra.cliur.e_|yU

View All Health Plans

Premium Rate Review

Language Access Complaint pu

Language Access Complaint (En espanol) U
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Chafrman
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Daniel Cathcart, Esq.
Los An^e/es, Calffornfa
Raymond Dennehy, PhD.
San Francteco, Cailfornfa

The Rev. Joseph D. Fesslo, SJ
San Francfsco, CaUfornIa

Robert P. George
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Riverside, California

James HIrsen, Esq.
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David Llewellyn, Esq,
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(Administration)
P.O. Box 2105

Napa, California 94558
(707)224-6675

Southern California
P.O. Box 1313

Ojal, California 93024
(805) 640-1940

www.lLDF.org

LIFE: .ATTHE HEART OF THE LAW

United States Department of Health and Human Services
Ojffice for CivilRights
ViaEmailtoOCRComplaint@hhs.gov

Complaint for Discrimination in Violation of Federal Conscience Protections

Contxict attorneysfor complainants:

Catherine W. Short
LifeLe^l Defense Foundation
P.O. Box 2105
Napa, CA 94558
(707) 224-6675
LLDFojai@eartlilink.net

Casey Mattox
Matt Bowman

AllianceDefending Freedom
BOlGStreetNW
Washington, DC20001
[202] 393-8690
cmattox@aIIiancedefendingfreedom.org

Complaintfiled on behalfof:

Foothill Church and Foothill Christian School
Skyline Church
Alpine Christian Fellowship
The Shepherd of the Hills Church
CityViewChurch
Faith Baptist Church
Calyary Chapel Chino Hills

All complainants can be reached through their counsel, identified above.

Agencyand State comtnitting the discrimination:

CaliforniaDepartment of Managed Health Care
State of California
980 9* Street, Ste. 500
Sacramento, GA 95814-2725
(8883 466-2219
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Date and natureofdiscriminatory acis:

Complainants are churches and a church-run school for pre-K through ei^th
grade. The Complainantsbelieve that abortion is a grave moral eviland
object to being morally complicit throu^ the provision of Insurance
coverage for abortion to their employees.

On August 22,2014, the California Department of Managed Health Care
(DMHC) notified all private health care insurers in the state, including those
through whom Complainants purchase their employee plan, that ail health
care plans issued in California must/mrned/atel>'cover elective abortions.
The insurers were instructed to amend their policies to remove any
limitations on health coverage for abortions, such as excluding coverage for
"voluntary^ or "elective" abortions or limiting coverage to "therapeutic" or
"medically necessary" abortions. Therefore DMHC ordered elective abortion
coverage into these churches'health insurance plans. Insurers have
confirmed to some of die churches that these changes have already been
made in their plans over their objections.

DMHC justified this change in policy by interpreting the applicable California
law mandating coverage of "basichealth care services"to require coverage
for all abortions. Because DMHC simply read this abortion coverage
requirement into the pre-existing 1975 law, Health &Safely Codesection
1340 etseq,, there is no exemption for any religious employer, including
churches.

Each of the Complainants are nonprofit organizations. These churches are
"religious employers" for purposes of California Health & Safety Codesection
1367.25 and thus are not required to provide coverage in their employee
health plans for any contraceptive methods contraiy to its religious tenets.
However, because no exemption exists from.the DMHC order ofAugust 22,
2014, these churches'staffhealth insurance plans were changed to indude
elective abortion coverage without their authorization and over their
objections.

This directive of the DMHC constitutes unlawful discrimination against a
health care entity under section 507 ofthe Consolidated Appropriations Act, j
Pub L. No113-76,128 Stat.5 (fan.17, 2014) (the Hyde-WeldonConscience |
Protection Amendment). DMHC is "subjectpngj Complainants' "health j
insurance plan" "to discrimination," by denying its approval of the plan that
pmlttedelective abortions, solely "on the basis that the [plan] does not... i
provide coverage of... abortions," DMHC is an arm of the State of California ;
andpurportsto be interpreting andapplying the lawofCalifornia, a state |
that receives billions oftaxpayer dollars through "funds made available in j
this Act" in this and recent appropriations. Californiaaccepted those funds i
with full knowledge ofthe requirements of the Hyde-Weldon Amendment I
butithaschosentoignorethislaw. Tlie need to remedy th/sdiscrimfnaC/'on/s j
urgent because it is immediatelyforcing Complainants to offer tiieir employees
a health plan that includes elective abortions. •

i
(707)224^6675 !

Wwriv.LLDf .org [
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(707) 224-6675

www.LLDF-org

DMHC's requirement is contrary to California law and DMHC's prior approval
of health care plans excluding coverage for elective abortion for
Complainants and others. DMHC's novel reading of California law to
discriminate against Complainants' plans is also belied by California's history
of excluding elective abortion coverage in its own plans for its own state
employees. Nothing in Californialaw or the CaliforniaConstitution requires
private health plans to cover abortions.

On August 22,2014, counsel sent a letter to Shelley Rouillard, the director of
the DMHC, pointing out the fact that her interpretation ofCalifornia law,
while not only erroneous in its own right, also violated the Hyde-Weldon
Conscience ProtectionAmendment. On September 8, Ms. Rouillard
responded via letter, in which she restated the departm ent's position that
California law mandates that health plans cover all legal abortions. She did
not address the conflict with the Hyde-Weldon Conscience Protection
Amendment other than saying the DMHC had "carefully considered all
aspects ofstate and federal law In reaching its position."

Complainants request that this Office enforce the terms of the Hyde-Weldon
Amendmentand prevent Californiaffom discriminating against them in
violation ofthis federal law.Because DMHC's discrimination is causing
immediate injury, resulting in the immediate inclusion ofelective abortion
coverage byihe Complainants in violation oftheir religious convictions and
forcing Complainants to considercancellation oftheseplans,we askthat you
act urgently.

By:

Dat^pctober 9,2014

. Iaj
Catherine W. Short
Legal Director
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ALLIANCE DEFENDING

FREEDOM
FOR FAtTH. FOR JUSTICE

March 5,2015

Molly Wlodarczyk
Region IX EOS Office for Civil Rights
U.S. Department of Health and Human Services
90 7th Street, Suite 4-100
San Francisco, CA 94103
Molly.Wlodarczyk@hhs.gov

Re: CA DMHC Order Requiring Elective Abortion Coverage

Dear Ms. Wlodarczyk;

Thank you for hosting last week's phone conference. As you know, the DMHC Order is
presently in effectand forbidsapprovalof any health insurance planthat excludes any legal
abortion as a covered benefit. Ourclients object to this Order and, were it lifted, would exclude
abortion coveragefrom their health insuranceplans. The DMHCOrder is a clear violation of the
Weldpn Amendmentand no additional facts are necessary to confirmor panchange that fact. We
urge you to immediately enforce the Weldon Amendment.

In September 2014 Kaiser Permansaite sent Foothill Church and Foothill Christian School the
following, confirming the impactof the DMHC Order:

KAISER STATEMENT: I-want toformally share withyou that on August 22,
2014, theDepartmentofManaged Health Care (DMHC) notified Kaiser
Permanente and other affectedhealth plans in writing regarding grotq> contracts
that exclude "voluntary termination ofpregnancy."

This letter made clear that the DMHC considered health care services related to

theterminationofpregnancies —whetheror not a voluntary termination-a
medicallynecessary basic health care servicefor whichall health care services
plans mustprovide coverage under the Knox-Keene Health Care Service Plan
Act. You mayrecall that at the request ofsome employergroups with religious
cffiliations.Kaiser Permanente submitted a regulatoryfiling in May2012
properly notifying theDMHC ofa benefitplan optionthatexcludedcoverageof
voluntary terminations ofpregnancies. The DMHC did not object to this filing
permitting Kaiser Permanente to offer such a coverage contract to large group
purchasers that requested it. TheDMHCacknowledgedthat itpreviously
permittedthese contractexclusions, but now is requiringhealthcare service
plans toprovide coverage ofall terminations ofpregnancies, effective

• immediately. To that end, the DMHC requires Kaiser Permanente and similar
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health care serviceplans to initiate steps to modify theirplan contracts
accordingly.

Effective August 22, Kaiser Permanentewillcomply with this regulatory mandate.

Priorto the DMHC Order, Kaiserhadagreed to exclude elective abortion coverage from
Foothill's health insurance plan. After the DMHC Order ICaiser informed Foothill it would no
longer beableto honor thisagreement andmust include elective abortion coverage in their
health insurance plan. Weare in communication with other California religious employers, in
addition to our clients, that have also received the same notice from Kaiser.

Additionally, as we mentioned onthe call we have gathered somedocumentsfrom the
DMHC by means of requestsunder the CaliforniaPublicRecordsAct. These documents confirm
earlier research indicating theDMHC's long-term defacto discrimination against plans thatdo
not coverabortion. Moreover, an e-maU fromDMHC directorShelley Rouillard to the entire
staffof theDMHC demonstrated that, far from theDMHC's action being a correction of a prior
oversight, as herAugust 22 letterto the insurance companies suggested, the DMHC's movewas
in feet theresult ofan agency-wide project. Asyou canseeintheattached e-mail, Ms.Rouillard
thanked themanypeople inthe agency "who contributed to this important action," calling it
"trulyateara effort" Thisemail confirms thattheDMHC Order is not a regulator'sneutral
application of thelaw to a complaint within herjurisdiction. Instead, theDMHC Order ofAugust
22 wastheculmination ofdie agency's long-term effort to drive plansexcluding abortion
coverage out ofthe market in violation of the Weldon Amendment.

To date, DMHC hasrefused to release anyfurther documents relatingto this "teameffort,"
pnthe grounds thattheyareall protected from disclosure by attomey-client privilege or attorney
work productprotection. Presumablyyour officewillhave accessto those e-mails and other
communications as part ofyour investigation.

Ultimately this additional information onlyconfirms the DMHC'sagendato violatethe
Weldon Amendment andthe impact this is having onourclients. While we arepleased to
provide any additional information that might aid the investi^tion, the DMHC Order itselfisall
that is required to demonstrate that California is in violation ofthe Weldon Amendment. The
Orderfacially violates federal law. Weask thatyourofficepromptly enforcethe Weldon
Amendment and ensure California's compliance with its obligations.

Sincerely,

M. Casey Mattox
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ALLIANCE DEFENDING

FREEDOM
PORFAITH rcRlUSnCB

April 13,2015

Molly Wlodarczyfc
Region iX EOS Office for Civil Rights
U.S, Department of Health and Human Services
90 7th Street, Suite 4'100
San Francisco, CA 94103
Mollv.Wlodarczvk@hhs.gov

Re; CA DMHC Order Discriminating Against Plans That Do Not Cover Abortion
(File Nos. 14.193<{04 and 15-195665)

DearMs. Wlodarczyk;

As you icnow, theCalifornia Department ofManaged Health Care issued an order
requiring every healthplan to includeelective abortion coverageon August22, 2014,This order
unquestionably discriminates against plans thatdo not cover elective abortions in violation of the
Weldon Amendment. Afterunsuccessfully attempting toaddress the problem directlywith the
CaliforniaDMHC, we filed conqilaints widi the HHS Office of Civil Rights on behalfof
individuals and churches being forced tofund abortion through theirhealth insurance plansas a
resultof thisillegal order.Your officeaccepted jurisdiction of the coniqjlaints on Decetnber 16,
2014. OnFebruary 26,myclients andI met with you and yourcolleagues by phone and
answered yourquestions. I also sent a follow-up letter to you on March5, Once more explaining
my clients'position and the need for action.

TheDMHCOrderis a clear violation of the explicit terms of the Weldon AmendmMit,
DMHChas expressly forbidden anyinsurance planfrombeingsold in California if it doesnot
includecoverage for electiveabortion. Asa result of thisorder, everyinsuranceplan in the state
- as a condition of licensure- mustcover all abortions. There is no possibleconstruction of this
order that does not violatethe Weldoa Amendment. My clients are currentlysuffering ongoing
injury as a resultof this illegal order.

Weagain ask that youimmediately enforce theWeldon Amendment. Pleaselet meknow
if we can answer any further questions toward that end.

Sincerely,

.Casey Mattox'
cc: Interested parties

eoi e. strati N.W. SuUa SOB, WgstiinglQn D.C. 20001 Phona; BOO.ass.9223 Fax: 222.347.3622 AlllancaDofanOIni
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ALLIANCE DEFENDING

FREEDOM
FO»)-A:rH ?D3.)WTif:f.

June 5,2015

Molly Wlodarczyk
Region IX EOS Office for Civil Rights
U.S. Department of Healthand Human Services
90 7th Street, Suite 4-100
San Francisco, CA 94103
MollV.Wlodarczvk @hhs.eov

Re: CADMHC Order Discriminating Against Plans Thai Do Not
Cover Abortion (File Nos. 14-193604 and 15-195665)

Dear Ms. Wlodarczyk:

As you know, on August 22,2014, the CaliforniaDepartment of Managed
Health CareIssuedan orderrequiringeveryhealth plan to include elective abcartion
coverage. Ihis order unquestionably discriminates against plansthat do not cover
electiveabortions, in violation of dieWeidon Amendment. Wefiled complaints
with the HHS Officeof Civil Rights on behalf of individuals andchurches being
forced to fund abortion through their health insurance plans as a result of this
illegal order. Your office accepted jurisdiction of the complaints on December 16,
2014. On February 26, my clients and I met with you and your colleagues by
phone and answered yourquestions. I alsosent follow-up letters to you on March 5
and April 13,once moreexplaining ray clients' needfor prompt action.

As some of ray clients' policies would renew on July 1,1 must again ask that
you promptly enforce the law. The DMHCOrder is a clear violation of the explicit
terms of the Weldon Amendment. DMHC has expressly forbidden any insurance
plan from being sold in California if it does not includecoverage for elective
abortion. As a result of thisorder, every insurance plan in the state~ as a condition
of Hcensure - mustcoverall abortions. There is no possible construction of this

4<1D Hjfst Street MW Suits 600, Wflshlngtofl D,C. 2000^ Plicna; 800.835.5233 Fas: 202.S47.3S22 AlllunGBUsfqndlnQEr^ecloin o/g
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order that complies with the Weldon Amendment. Indeed, at a recent hearing on a
bill to reverse this order the proponents of the mandate made no such attempt,
simply asserting that enforcement of the Weldon Amendment is the responsibility
of the federal government See https://vimeo.coni/l26539714 (at 25:15).

We again ask that you immediately enforce the Weldon Amendment. Please
let me know if we can answer any further questions toward that end.

Sincerely,

f[,iL
M. Casey Mattox

cc: Interested parties
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SUPERIOR COURT OFCALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILINGADDRESS: 330 W Broadway

CITY AND ZIP CODE: San Diego,OA92101-3827

BRANCH NAME: Central

TELEPHONE NUMBER: (619)450-7075

PLAINTIFF(S) IPETITIONER(S): SKYLINE WESLEYAN CHURCH

DEFENDANT(S) / RESPONDENT(S); California Department ofManaged Health Care et.al.

SKYLINE WESLEYAN CHURCH VSTHERIOT [IMAGED]

NOTICE OF CASE ASSIGNMENT
and CASE MANAGEMENT CONFERENCE

CASE NUMBER:

37-2016-00003936-CU-CR-CTL

CASE ASSIGNMENT

Judge; Richard E. L. Strauss Department: C-75

COMPLAINT/PETITION FILED: 02/04/2016

TYPE OFHEARING SCHEDULED DATE TIME DEPT
Civil Case Management Conference 08/19/2016 10:00 am C-75

JUDGE

Richard E. L. Strauss

Acase management statement must be compieted by counsel for all parties self-represented Ntigantea^ with the court
atleast 15 days prior to the initial case management conference. (San Diego Local Rules, Division II, CRC Rule 3.72bj,

All counsel of record or parties in pro per shall appear at the Case Management Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions ofADR* options.

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE ACOPY OF THIS NOTICE Wl^THE
COMPLAINT (AND CROSS-COMPLAINT) THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION
FORM #CIV-730), ASTIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #CIV-359), AND OTHER
DOCUMENTS AS SET OUT INSDSC LOCAL RULE 2.1.5.

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION II, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granted an extension of time. General civil cases consist of all civil cases except: sma Iclaims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants.
DEFENDANT'S APPEARANCE: Defendant must generally appear withia 30 days of seiyice of the cornplam^^

stipulate to no more than 15 day extension which must be In writing and filed with the Court.) (SDSC Local Rule 2.1.6)
JURY FEES' In order to preserve the right to ajury trial, one party for each side demanding ajury trial shall pay an advance jury fee in

the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in
the action.

•ALTERNATIVE DISPUTE RESOLUTION (ADR): THE COURT ENCOURAGES YOU TO CONSIDER UTIUZING WRIOUS
AtiTERNATIVES TO TRIAL, INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CAS^
PARTIES MAY FILE THE ATTACHED STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

SDSCClV-721 (Rev. 08-12)
NOTICE OF CASE ASSIGNMENT
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Superior Court of California
County of San Diego

NOTICE OF ELIGIBILITY TO eFILE
AND ASSIGNMENT TO IMAGING DEPARTMENT

This case is eligible for eFiling. Should you prefer to electronically file documents, refer to
General Order 051414 at www.sdcourtca.gov for rules and procedures or contact the Court's
eFiling vendor at www.onelegal.com for information.

This case has been assigned to an Imaging Department and original documents attached to
pleadings filed with the court will be imaged and destroyed. Original documents should not be
filed with pleadings. If necessary, they should be lodged with the court under California Rules of
Court, rule 3.1302(b).

On August 1, 2011 the San Diego Superior Courtbegan the Electronic Filing and Imaging Pilot
Program("Program"). As ofAugust 1, 2011 in all new casesassigned to an ImagingDepartment all
filings will be imaged electronically and the electronic version of the document will be the official
court file. The official court file will be electronic and accessible at one of the kiosks located in the
Civil Business Office and on the Internet through the court's website.

You shouldbe aware that the electronic copy of the filed document(s) will be the official court
record pursuantto Government Codesection 68150. Thepaper filing will be imagedand held for
30 days. After thattimeit will be destroyed and recycled. Thus, you should not attach any
original documents to pleadings filed with the San Diego Superior Court. Original documents
filed with the court will be imaged and destroyed except those documents specifiedin
California Rules of Court, rule 3.1806. Any original documents necessary for a motion hearing or
trial shall be lodged in advance ofthe hearing pursuant to Califomia Rules of Court, rule 3.1302(b).

It is the duty of eachplaintiff, cross-complainant or petitioner to serve a copyof this noticewith
the complaint, cross-complaint or petition on all parties in the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is
feasible to do so, place the words "IMAGED FILE" in all caps immediately underthe title of the
pleading on all subsequent pleadings filed in the action.

Please refer to the General Order - Imaging located on the
San Diego Superior Court website at:

http;//www.sdcourt.ca.gov/CivillmagingGeneralOrder

Page: 2

Case 3:16-cv-00501-RBM-MSB     Document 1     Filed 02/26/16     PageID.65     Page 65 of
70



EXHIBIT F

Case 3:16-cv-00501-RBM-MSB     Document 1     Filed 02/26/16     PageID.66     Page 66 of
70



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

CASE NUMBER: 37.2016-00003936-CU-ORa:TL CASE TITLE:

NOTICE* All plaintiffs/cross-cbmplainants In ageneral civil case are required to serve acopy of the following
threeforms on each defendant/cross-defendant, together with the complaint/cross^omplaint:

(1) thisAlternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), ang
(3) the Notice ofCase Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The cou^rts,
community organizations, and private providers offer avariety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without atrial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case.

Below is some information about the potential advantages and disadvantages of ADR, themost
and how to find a local ADR program or neutraj. Aform for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR ' ^
ADR may have avariety of advantages or disadvantages over atrial, depending on the type of ADR process used and the
particular case:

Potential Advantages Potential Disadvantages . ^
• Saves time • May take moretimeand money ifADR does not
. SavS money resdve the dispute
• Gives parties more Control over the dispute • Procedures to learn about the other side s case (discovery),

resolution process and outcome jury trial, appeal, and other court protections may be limited
• Preserves orimproves relationships orunavailable

Most Common Tvoes of ADR ' au-. Ants
You can read more information about these ADR processes and watch videos that demonstrate them on the court s ADR
wshpaqe at http:/A/wi/w.sdcQurt.ca.aov/adr.

Mediation: Aneutral person called a"mediator" helps the parties communicate in an.effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually Confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered ata trial.

Settlement Conference: Ajudge or another neutral person called a"settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of atrial and would like an experienced neutral to help
guide them toward a resolution.

Arbitration: Aneutral person called an "arbitrator" considers arguments and evidence presented by each side and then
decides the outcome of the dispute. Arbitration is less formal than atrial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to atrial and agree to accept the arbitrator sdecision as final.
With nonbinding arbitration, any party may reject the arbitrator's decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.
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other ADR Processes: There are several other types of ADRwhich are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute. Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.

Local ADR Programs for Civil Cases

Mediation; The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $160 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.

On-line mediator search and selection: Go to the court's ADR webpage at www.sdcourt.ca.aov/adr and click on the
"Mediator Search" to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #C1V-005). The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CiV-005) can also be printed from the
court's ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court ifthe parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the Issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced lawfor
a minimum of five years and who have a certain amount of trial and/or arbitration experience. Refer to SDSC Local
Rules Division II. Chapter III and Code Civ. Proc. S 1141.10 at seo or contact the Arbitration Program Officeat (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court's ADR webpage at www.sdcourt.ca.aov/adror contact the
court's Mediation/Arbitration Office at (619) 450-7300.

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):

In Central, East, and South San DiegoCounty, contact the NationalConflict Resolution Center (NCRC) at
www.ncrconline.com or f619^ 238-2400.

• In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.ora or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Leoal Representation and Advice

To participate effectively inADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes ifyou went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. Ifyou do not already have an attorney, the CaliforniaState Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on
the California courts website at www.courtinfo.ca.aov/selfhelD/lowcost
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

STREET ADDRESS: 330 West Broadway

MAILING ADDRESS; 330 West Broadway

CITY, STATE, &ZIP CODE: San Diego, CA 92101-3827

BRANCH NAME: Central

FOR COURT US£ ONLY

PLAINTIFF(S): SKYLINE WESLEYAN CHURCH

DEFENDANT(S): California Department ofManaged Health Careetal.

SHORT TITLE: SKYLINE WESLEYAN CHURCH VS THERIOT [IMAGED]

STIPULATION TO USE ALTERNATIVE

DISPUTE RESOLUTION (ADR)

CASE NUMBER:

37-2016-00003936-CU-CR-CTL

Judge: Richard E. L. Strauss Department: C-75

The parties and their attorneys stipulate that thematter isat issue and theclaims in this action shall besubmitted to thefollowing
alternative dispute resolution (ADR) process. Selection ofanyofthese options will notdelayany case management timelines.

• Mediation (court-connected)

£] Mediation (private)

D Voluntary settlement conference (private)

n Neutral evaluation (private)

Q Non-binding private arbitration

[~] Binding private arbitration

[I] Non-binding judicial arbitration (discovery until 15 days before trial)

n Non-binding Judicial arbitration (discovery until 30 days before trial)

[] Other {specify e.g., private mini-trial, private judge, etc.):

It is also stipulated that the following shall serve as arbitrator,mediator or other neutral: (Name)

Alternate neutral (for court Civil Mediation Program and arbitration only):

Date: Date:

Name of Plaintiff Name of Defendant

Signature Signature

Name of Plalntllfs Attorney Name of Defendant's Attorney

Signature Signature

Ifthere are more parties and/or attorneys, please attach additional completed and fully executed sheets.

itistheduty ofthe parties to notify the court ofanysettlement pursuant to Gal. Rules ofCourt, rule 3.1385. Upon notification ofthesettlement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court.

ITIS SOORDERED.

Dated: 02/05/2016
JUDGE OF THE SUPERIOR COURT
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CERTIFICATE OF SERVICE

Case Name: Skyline Wesleyan Church v. CA DMHC

I hereby certify that on February26. 2016.1 electronically filed the following documents with
the Clerk of the Court by using the CM/ECF system:

DEFENDANTS' NOTICE OF REMOVAL OF ACTION UNDER 28 U.S.C. § 1441(a)

Participants in the case who are registered CM/ECF users will be served by the CM/ECF system.

1am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member's direction this service is made. I am 18years of age or
older and not a party to this matter. I am familiar with the businesspractice at the Officeof the
Attorney General for collectionand processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondenceplaced in the internal
mail collectionsystemat the Officeof the Attorney General is deposited with the United States
Postal Servicewith postage thereon fully prepaid that same day in the ordinarycourse of
business.

I further certify that someof the participants in the case are not registered CM/ECF users. On
February 26. 2016.1 have caused to be mailed in the Office of the Attorney General's internal
mail system, the foregoing document(s) by First-Class Mail, postage prepaid, or have dispatched
it to a third partycommercial carrier for delivery within three (3) calendar days to the following
non-CM/ECF participants:

Charles S. LiMandri, Esq.
Freedom of Conscience Defense Fund

P.O. Box 9520

Rancho Santa Fe, CA 92067

David J. Hacker, Esq.
Alliance Defending Freedom
101 Parkshore Drive, Suite 100
Folsom, CA 95630

Kevin Theriot Esq.
Erik Stanley Esq.
Jeremiah Galus, Esq.
Alliance Defending Freedom
15100 N. 90th Street

Scottsdale, AZ 85260

Casey Mattox, Esq.
Alliance Defending Freedom
440 First Street, NW, Suite 600
Washington, DC 20001

1declare under penaltyof perjuryunder the laws of the State of California the foregoing is true
and correct and that this declaration was executed on February 26.2016. at San Diego,
California.

J. Dinh VIJ
Declarant s/gr i^re

SD2016600637
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