
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
 
Mohammed H.,  
 

Petitioner, 
 
v.  
 
Donald J. Trump, in his official capacity as 
President of the United States; Pamela Bondi, 
in her official capacity as Attorney General of 
the United States; Peter Berg, in his official 
capacity as Saint Paul Field Office Director, 
United States Immigration and Customs 
Enforcement; Jamie Holt, in her official 
capacity as St. Paul Agent in Charge for 
Homeland Security Investigations for U.S. 
Immigration and Customs Enforcement;  
Todd Lyons, in his official capacity as Acting 
Director, United States Immigration and 
Customs Enforcement; Kristi Noem, in her 
official capacity as Secretary of the United 
States Department of Homeland Security; 
Marco Rubio, in his official capacity as 
Secretary of State; Ryan Shea, in his official 
capacity as Freeborn County Sheriff; and  
Mike Stasko, in his official capacity as 
Freeborn County Jail Administrator, 
 

Respondents. 
 

 
            Civ. No. 25-1576 (JWB/DTS) 

 
  

 
 
 
 
 
 
 
 
 

ORDER ON 
MOTION FOR TEMPORARY  

RESTRAINING ORDER 

 
Amanda S. Mills, Esq., Anupama D. Sreekanth, Esq., and Joseph T. Dixon, III, Esq., 
Fredrikson & Byron, P.A.; Benjamin Casper, Esq., and Teresa J. Nelson, Esq., American 
Civil Liberties Union of Minnesota; Hanne Margit Sandison, Esq., The Advocates for 
Human Rights; and Linus Chan, Esq., University of Minnesota Detainee Rights Clinic, 
counsel for Petitioner.  
 
Ana H. Voss, Esq., United States Attorney’s Office, counsel for Respondents Donald J. 
Trump, Pamela Bondi, Peter Berg, Jamie Holt, Todd Lyons, Kristi Noem, and Marco 
Rubio. 
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David John Walker, Esq., Freeborn County Attorney’s Office, counsel for Respondent 
Ryan Shea. 
 
 

The allegations in this case, if proven, would reflect a grave misuse of 

immigration authority and a breach of the Constitution’s basic principles. Petitioner 

Mohammed H. claims he is being held by the federal government not for some 

disqualifying offense or violation of visa terms, but for expressing political views that the 

Executive Branch disfavors. His allegations, if substantiated, strike at the heart of the 

First Amendment and challenge fundamental guarantees of due process. This temporary 

restraining order is issued to preserve jurisdiction and prevent irreparable harm while 

Petitioner’s claims are adjudicated. 

BACKGROUND 

Petitioner is a 20-year-old Bangladeshi national studying Management 

Information Systems at Minnesota State University, Mankato. (Doc. No. 1-1, Petitioner 

Decl. ¶¶ 2, 5–9.) He lawfully entered the United States in 2021 on an F-1 student visa and 

was, until his arrest last month, in good standing with his university. (Id.) On March 28, 

2025, Department of Homeland Security (“DHS”) officers detained Petitioner outside his 

home, purportedly based on a visa revocation and termination of his SEVIS record—the 

Student and Exchange Visitor Information System, a federal database used to track 

international students. (Id. ¶¶ 42–44, 58; Doc. No. 1 ¶¶ 64–65.) Petitioner remains in 

Immigration and Customs Enforcement (“ICE”) custody at the Freeborn County Jail in 

Albert Lea, Minnesota. (Petitioner Decl. ¶¶ 47–48; Doc. No. 1 ¶ 7.) 
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After a bond hearing on April 9, 2025, the Immigration Court found that Petitioner 

is not a danger to the community and ordered him released on a $7,500 bond. (See Doc. 

No. 1-2, Ex. B at 3–6.) DHS appealed the decision and invoked an automatic stay under  

8 C.F.R. § 1003.19(i)(2), blocking Petitioner’s release pending the outcome. (Id. at 3; 

Doc. No. 1 ¶ 36.) The government later cited Petitioner’s 2023 misdemeanor disorderly 

conduct conviction as a contributing factor justifying its enforcement action. (See Doc. 

No. 1-8, Ex. H at 3.) But as the Immigration Court noted, that offense resulted in a stayed 

sentence after which Petitioner completed probation. (Doc. No. 1-2, Ex. B at 3–4.)  

Petitioner alleges he was targeted because of his protected speech, including social 

media posts advocating for Palestinian human rights, and not for any legitimate 

immigration violation. (Doc. No. 1 ¶ 78; Petitioner Decl. ¶¶ 11–12, 57–59; Doc. No. 9, 

2d Petitioner Decl. ¶ 6.) He further alleges that his arrest is part of a broader DHS 

campaign to silence or chill pro-Palestinian expression among international students. (See 

Doc. No. 1 ¶¶ 17–47; Doc. No. 8 at 2–10.) He claims that his ongoing detention violates 

his First Amendment free speech rights, his Fifth Amendment due process rights, and the 

Administrative Procedure Act. (See Doc. No. 1 ¶¶ 83–101.) He now seeks a temporary 

restraining order (“TRO”) that either requires his immediate release from custody or bars 

Respondents from transferring him away from the District of Minnesota. (Doc. No. 6.) 

DISCUSSION 

I. Legal Standard 

A TRO is an extraordinary remedy, which the movant must establish is warranted. 

Watkins Inc. v. Lewis, 346 F.3d 841, 844 (8th Cir. 2003). Courts evaluating TROs 
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consider (1) the threat of irreparable harm to the movant; (2) the balance between the 

threatened harm and the injury an injunction will inflict on the opposing parties; (3) the 

movant’s likelihood to succeed on the merits of their claims; and (4) the public interest. 

See Sleep No. Corp. v. Young, 33 F.4th 1012, 1016 (8th Cir. 2022) (quoting Dataphase 

Sys., Inc. v. C L Sys., Inc., 640 F.2d 109, 113 (8th Cir. 1981)). Where, as here, the 

government is the opposing party, the last two factors merge. See Nken v. Holder, 556 

U.S. 418, 435 (2009). 

No single factor is determinative. See United Indus. Corp. v. Clorox Co., 140 F.3d 

1175, 1179 (8th Cir. 1998). The core question is whether justice requires preserving the 

status quo until the merits are determined. See Dataphase, 640 F.2d at 113. 

Upon review, Petitioner has made a sufficient showing to warrant emergency 

relief. The record is not sufficiently developed to award immediate release, and ultimate 

relief is generally not properly awarded through a TRO. See Lindell v. United States, 82 

F.4th 614, 618 (8th Cir. 2023). However, precluding Petitioner from being transferred 

maintains the status quo so the merits of his habeas petition can be fairly decided. 

II. Analysis 

A. Likelihood of Success  

The likelihood of success factor requires Petitioner to show he has a fair chance of 

prevailing on his claims. Cigna Corp. v. Bricker, 103 F.4th 1336, 1343 (8th Cir. 2024). It 

is not a decision on whether he will ultimately win. PCTV Gold, Inc. v. SpeedNet, LLC, 

508 F.3d 1137, 1143 (8th Cir. 2007). To obtain relief, he needs to satisfy this factor on 
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one of his claims. See United Healthcare Ins. Co. v. AdvancePCS, 316 F.3d 737, 742–43 

(8th Cir. 2002). Petitioner makes a sufficient showing on all of his claims. 

 1. First Amendment violations 

Petitioner primarily claims an ongoing violation of his First Amendment rights. 

The First Amendment generally precludes the government from restricting expression 

because of its message, ideas, subject matter, or content. Ashcroft v. Am. Civ. Liberties 

Union, 535 U.S. 564, 573 (2002). These protections extend to noncitizens residing within 

the United States. Bridges v. Wixon, 326 U.S. 135, 148 (1945).  

Petitioner alleges that DHS acted against him based on his statements regarding 

matters of public concern—specifically, the ongoing violence in Palestine. Though there 

is no direct evidence of motive, he points to a pattern of enforcement disproportionately 

affecting similarly situated international students, public statements by federal officials 

linking dissent to disloyalty, and the suddenness of the arrest following his online 

expression. These allegations raise substantial First Amendment concerns. See Ragbir v. 

Homan, 923 F.3d 53, 71 (2d Cir. 2019) (recognizing that retaliatory enforcement 

implicates First Amendment protections even in the immigration context).  

The record supports a plausible inference that DHS targeted Petitioner based on 

his public expression of support for Palestinian human rights and his criticism of violence 

in Gaza. This aligns with a broader pattern of surveillance and punitive immigration 

enforcement against similarly situated students, as documented by DHS policy 

memoranda and public statements by federal officials. (See Doc. No. 10, Sreekanth Decl., 

Exs. 2, 11, 13, 16–20; see also Doc. No. 1-9.) Petitioner’s First Amendment allegations 
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are enough on their own to satisfy the likelihood of success factor. 

 2. Administrative Procedure Action violations 

Petitioner also asserts violations of the Administrative Procedure Act (“APA”), 

which governs how federal agencies promulgate and enforce regulations. His SEVIS 

status was terminated without notice or opportunity to respond. And his visa was 

allegedly revoked under 8 U.S.C. § 1201(i) based on a misdemeanor that had already 

been disclosed to U.S. officials. Under 8 C.F.R. § 214.1(d), termination of student status 

is limited to specific grounds such as failure to maintain a full course load, unauthorized 

employment, or violation of status conditions. See Jie Fang v. Dir. U.S. Immigr. & 

Customs Enf’t, 935 F.3d 172, 175–76 (3d Cir. 2019). 

 Petitioner’s disclosed misdemeanor conviction does not fall within any of these 

regulatory categories. And DHS’s termination of his SEVIS record without invoking one 

of the permissible bases points to a departure from agency rules. (See Sreekanth Decl. Ex. 

22, ICE Policy Guidance No. 1004-04 (June 7, 2010) (noting that visa revocation alone 

does not justify SEVIS termination without further process).) Agencies must adhere to 

their own binding regulations, both substantively and procedurally. See United States ex 

rel. Accardi v. Shaughnessy, 347 U.S. 260, 265–68 (1954). In addition, the allegations 

that Respondents acted against Petitioner because of his speech, if proven, would violate 

two existing DHS policies against targeting individuals for exercising free speech rights 

or factoring free speech into an enforcement decision. (See Doc. No. 8 at 30.) 

After initially charging Petitioner with failure to maintain status under 

Immigration and Nationality Act § 237(a)(1)(C)(i), DHS introduced a new basis for 
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removal nearly three weeks later on April 18, 2025: visa revocation under § 237(a)(1)(B). 

(Sreekanth Decl. Ex. 15.) Confusingly, the March 28, 2025 Record of 

Deportable/Inadmissible Alien form identifies Petitioner’s “current charge” as failure to 

maintain status under § 237(a)(1)(B), but also states that Petitioner “is amenable to 

removal from the United States [sic]section 237(a)(1)(B).” (See Doc. No. 1-3, Ex. C at 4.) 

The inconsistent and unexplained shift in rationale raises serious concerns about 

pretextual enforcement in violation of the APA. 

  3. Due Process violations 

Finally, Petitioner claims that his continued detention violates due process. After 

an immigration judge ordered his release, DHS invoked an automatic stay with no 

additional showing of danger or flight risk. This results in prolonged detention without an 

individualized justification. And it raises serious due process concerns under the Fifth 

Amendment, even in the immigration context where judicial deference is high but not 

without constitutional safeguards. See Zadvydas v. Davis, 533 U.S. 678, 700 (2001) 

(Executive Branch has broad latitude in realm of immigration but remains subject to 

important constitutional limitations). As alleged, Petitioner raises a sufficient question 

over whether Respondents are using detention and removal proceedings—civil 

processes—for punishment and retribution, and not to advance the legitimate purposes of 

immigration detention. See id. at 690 (recognizing that ensuring future appearances and 

preventing danger to community are two legitimate reasons for immigration detention).  

DHS has not offered any explanation—let alone a lawful one—for why 

Petitioner’s status was terminated outside of the expressly enumerated regulatory 
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grounds. That absence of reasoning is itself a legal deficiency that goes to the merits. 

Taking adverse action without identifying the rule being applied or the rationale behind it 

lacks both transparency and accountability. The resulting void undermines the fairness 

that due process requires. 

B. Irreparable Harm 

It is well settled that even minimal loss of First Amendment freedoms constitutes 

irreparable injury. Phelps-Roper v. Nixon, 545 F.3d 685, 690 (8th Cir. 2008), overruled 

on other grounds by Phelps-Roper v. City of Manchester, 697 F.3d 678 (8th Cir. 2012). 

Because Petitioner has shown a fair chance of prevailing on his First Amendment claim, 

there is a sufficient showing of irreparable harm from that alleged violation of his free 

speech rights. See id. (recognizing that establishing likelihood of success on First 

Amendment claim also establishes irreparable harm as a result of the deprivation). 

Even so, additional harms are not speculative and reinforce the need for immediate 

relief. Petitioner remains detained, unable to attend classes, access timely and apparently 

needed medical care, or even to consult freely with counsel. His hernia condition has 

worsened while in custody. (Petitioner Decl. ¶¶ 13–25, 50–53.)  

Although Petitioner could very well lose this semester’s tuition, the disruption to 

his education extends beyond financial loss. A sudden removal from academic life mid-

semester not only impedes his progress toward a degree but also puts at risk his eligibility 

for future study and lawful presence. Academic suspension or termination carries long-

term reputational and professional consequences—particularly for international students, 

whose ability to remain in the United States is tied to uninterrupted enrollment. 
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Furthermore, should DHS transfer Petitioner out of this District—as it has done to 

detainees in other cases—his habeas petition may become practically unreviewable. Once 

a petitioner is removed from the jurisdiction of the detaining court, access to counsel may 

be severed, the custodian may no longer be subject to the Court’s authority, and the 

petitioner’s ability to participate meaningfully in litigation may be impaired or lost 

completely. These are concrete, ongoing and imminent injuries that cannot be remedied 

after the fact. See, e.g., Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012) (finding 

reasonable fear of being subject to unlawful detention absent temporary relief may 

constitute irreparable harm). 

C.  Balance of Harms and Public Interest 

The government “cannot suffer harm from an injunction that merely ends an 

unlawful practice or reads a statute as required to avoid constitutional concerns.” 

Rodriguez v. Robbins, 715 F.3d 1127, 1145 (9th Cir. 2013). Compared to the harms that 

Petitioner faces, nothing indicates that the government will suffer from not being allowed 

to transfer Petitioner out of the District. See Nebraska v. Biden, 52 F.4th 1044, 1047 (8th 

Cir. 2022) (“[T]he equities strongly favor an injunction considering the irreversible 

impact [the challenged agency] action would have as compared to the lack of harm an 

injunction would presently impose.”).  

An Immigration Judge has already determined that Petitioner is not a danger to the 

community and ordered his release on a $7,500 bond to address his minimal flight risk. 

There is no apparent logistical, administrative, or security need to relocate Petitioner. The 

public interest, by contrast, strongly favors the enforcement of constitutional safeguards. 
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See, e.g., Phelps-Roper, 545 F.3d at 690 (recognizing that “it is always in the public 

interest to protect constitutional rights”); R.I.L-R v. Johnson, 80 F. Supp. 3d 164, 191 

(D.D.C. 2015) (“The public interest is served when administrative agencies comply with 

their obligations under the APA.”). Preserving access to judicial review and preventing 

unlawful detention are compelling issues of public importance.  

D. Security Bond 

A bond under Fed. R. Civ. P. 65(c) is not necessary here because the TRO seeks to 

prevent ongoing constitutional violations, the petitioner is detained and unable to post a 

bond, and the government faces no identifiable risk of monetary loss. A bond is also not 

warranted given that this matter is closely intertwined with important public interests. 

See, e.g., Richland/Wilkin Joint Powers Auth. v. United States Army Corps of Eng’rs, 826 

F.3d 1030, 1043 (8th Cir. 2016). 

CONCLUSION 

This Court does not prejudge the ultimate resolution of Petitioner’s claims. But the 

allegations are serious. If the government uses civil detention to suppress lawful 

viewpoint expression, it risks damaging the legitimacy of both the immigration system 

and the Executive Branch discretion that undergirds it. The legitimacy of the rule of law 

depends not just on legal form, but also on lawful purpose. The record here warrants 

emergency relief in favor of restraint.  

ORDER 

Based on the foregoing, and on all the files, records, and proceedings in this case, 

IT IS HEREBY ORDERED that: 
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1. Petitioner’s Motion for Temporary Restraining Order (Doc. No. 6) is 

GRANTED IN PART.  

2. Respondents, or any person acting in concert with Respondents, shall not 

remove, transfer, or otherwise facilitate the removal of Petitioner from the jurisdiction of 

this Court (the District of Minnesota) pending further court order.  

3. This Order shall remain in effect for 14 days from the date of entry, unless 

extended by further court order under Federal Rule of Civil Procedure 65(b)(2).  

 
  Date: April 22, 2025 s/ Jerry W. Blackwell   
  Time: 4:53 p.m. JERRY W. BLACKWELL  
 United States District Judge  
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