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QUESTIONS PRESENTED

1. Whether petitioners, state prison officials sued 

in their individual cai)acities, may be held liable under 

42 U.S.C. 1983 on tlie theoiy that they subjected re­
spondent, a prison inmate, to cruel and unusual pun­
ishment because i*espondent was injured in the course 
of petitioners’ efforts to quell a prison riot.

2. Whether i)etitioners are entitled to qualified im­
munity from damages liability under the standard 
established in Harlow v. Fitzgerald, 4o7 U.S. 800 
(1982).
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INTEREST OF THE UNITED STATES

This case concerns the liability under 42 U.S.C 

1983 of individual state prison officials as a result of 
their actions in quelling a prison not. Under Bivens 

V. Sic Unknoiim Named Agents of Federal Bureau of 

Narcotics, 403 U.S. 388 (1971), federal officials may 

be held liable in many of the same circumstances in 
which stote officials are liable under Section 1983. 
Since this Court’s decision will affect the extent to 

which federal prison officials may \ye held personally 

liable for acts committed in the coui*se of their official 
duties, the United States has a clear intei-est in this 
case.

(1)



r"

STATEMENT

1. On June 27, 1980, respondent was an inmate in 

Cellblock A of the Oregon State Penitentiary.* That 

evening, some inmates in Cellblock A became upset by 

what they believed to be the mistreatment of inmates 

who were being taken to the penitentiary’s segrega­
tion and isolation building. Appai*ently because of 

the inmates’ agitation, the cori*ections officers on duty 

in Cellblock A ordered the inmates to retum to their 

cells. The inmates normally would have been per­
mitted to remain outside their cells for three more 

hours. One inmate, Richard Klenk, was particularly 

upset by the order to retum to his cell. He assaulted 

one of the two corrections officers on duty and that 

officer left the cellblock. Several imnates then began 

to destroy furniture and constmct a barricade to 

block access into the cellblock. Officer Walker Fitts, 
who remained in Cellblock A, was moved to an office 

within the cellblock and kept under the control of the 

inmates. Pet. App. 2, 17-18; Tr. 53, 55-56, 100-108, 
489.

The prison authorities were immediately notified of 

the incident. Petitioner Harol Whitley, the prison 

security m.anager, climbed over the furniture barri­
cade and entered Cellblock A (Pet. App. 2, 18; Tr. 
56). He spoke to inmate Klenk in an effort to end 

the disturbance; Klenk responded by threatening to 

kill Officer Fitts (Tr. 369-370). Whitley then ar­
ranged for several inmates to go to the segregation 

and isolation building to ascertain the condition of 

the inmates who had been obseiwed earlier in the

* Cellblock A housed inmates with good disciplinary records. 
These inmates received privileges that were not accorded other 
prisoners, such as the right to spend more time outside their 
cells. Pet App. 17; Tr. 66.



evening. They found that the inmates taken to isola­
tion had been intoxicated. Whitley returned to Cell- 

block A and was pemiitted to speak to Officer Fitts, 
who appeared unhaniied. Pet. App. 2-3, 18-19; Tr. 
56-57, 370-372. At some point, inmate Klenk told 

Whitley that one inmate had been killed and that 

others would die (Pet. App. 3; Tr. 372). Whitley 

also became aware that Klenk had a homemade knife 
(Pet. App. 3, 19; Tr. 57).

Whitley later i*eentered the cellblock a third time to 

check on the condition of Officer Fitts after Fitts had 

been moved to a new location (Pet. App. 3, 19; Tr. 
57). Respondent asked Whitley for the key to the 

cells housing elderly inmates so that these inmates 

could move to a safer location away from the dis­
turbance. Whitley agi*eed to retuni with the key. 
Pet. App. 3, 19-20; Tr. 115-116.

\\Tiitley left Cellblock A and conferi’ed with peti­
tioner Hoyt C. Cupp, the superintendent of the peni­
tentiary, and petitioner J.C. Keeney, the assistant 

supenntendent. They agreed that tear gas could not 

be used to quell the riot because the gas might not 

act quickly enough, could be ineffective because of 

the large area controlled by the inmates, and would 
cause discomfort to the inmates who had obeyed the 

order to return to their cells. The officials decided 

that the only feasible alternative was to enter the cell- 

block usinor armed force. Cupp ordered the squad to 

“shoot lo\v\” Pet. App. 3, 19; Tr. 372-375, 467-468, 
511-512.

Respondent was waiting for Whitley when Whitley 

entered with the ai*med officers. Whitley ran up the 

cellblock stairs in pui*suit of inmate Klenk, who had 

imn toward the cell in which Officer Fitts was being 

held. Respondent began to run up the stairs after



Whitley and was hit in the knee by a shot discharged 

by petitioner Robert Kennicott, a corrections officer. 
Pet. App. 3-4, 20-21; Tr. 58, 118-119, 375-376. Ken­
nicott testified that he believed that the inmates piu’- 
suing Whitley presented a danger both to Whitley 
and to Officer Fitts (Tr. 459; see also Tr. 375). 
Whitley subdued Klenk, and respondent was given 

medical care. Respondent suffered pennanent dam­
age to the neiwe in his leg. Pet. App. 4, 21-22; Tr. 
59, 67, 376.

2. Respondent commenced this action in the United 

States District Court for the District of Oregon seek­
ing damages under 42 U.S.C. 1983. He asseited that 

petitioner’ actions in quelling the riot subjected him 

to ci*uel and unusual punishment in violation of the 

Eighth Amendment.
At the conclusion of the jury trial, the district 

court granted petitioner’ motion for a directed ver­
dict (Pet App. 15-40). The court stated that in de- 

tennining whether the officials’ conduct amounted to 

ci-uel and unusual punishment, it was i-equired to 

“examine such factor as the need for application of 

force, the relationship between the need and amount 

of force that was used, and the extent of the injuiy 

inflicted” {id. at 25). Obseiwing that “[pjrison offi­
cials must be free to deal finnly with outbreaks and 

uncontrolled situations” {id. at 26), the court con­
cluded that the use of force to quell the riot in this 

case was justified because negotiations had failed to 

restore order, a guard was being held hostage, and a 

leader of the riot had “claimed to have killed one in­
mate and threatened others” (i^. at 27). The court 

also found that the level of force used by petitioners 
was reasonable {id. at 30):



Possible altematives were considered and reason­
ably rejected by prison officers. The use of shot­
guns and si>ecirically the order to shoot low any­
one following the unanued Whitley up the stall’s 
were necessaiy to protect Whitley, secure the 
safe release of the hostage and to restore order 
and discipline. Even in hindsight, it cannot be 
said that [petitioners’] actions were not reason­
ably necessaiy.

The district coui*t al.‘^ held that j^etitioners were 

entitled to qualified immunity from damages. Apply­
ing the test set forth in Harlow v. Fitzgerald, 457 

U.S, 800 (1982), the court found that petitionei*s 

could not have reasonably knowm that their actions 

to suppress the disturbance and rescue the hostage 

would violate any prisoner’s Eighth Amendment 

rights. It noted that no repoi*ted case had held that 

a pri.soner could recovev damages for prison officials’ 
actions in this context and that the applicable deci­
sions “])rovided great discretion to pnson officials to 

take 1 *cessaiy action to maintain and control prison 
situations” (Pet. App. 35).- 

3. The court of apjieals reversed by a divided vote 

(Pet. App. 1-14). The court held that there was 

sufficient evidence from which a juiy could have 

found that respondent’s constitutional rights had l^een 

violated. It stated {id. at 6-7 (citation omitted)):
[A] proper standard deems [the] eighth amend­
ment to have Ijeen violated when the force used

-The di.strict court .stated that it ‘•[did] not understand 
[respondent] to a«».sert an independen- violation of fourteenth 
amendment due proce.ss” (Pet. .App. 2.i n.l). The court nho 
held (id. at 3S-.39) that re.spondent’s state law tort claims were 
barred because petitioners were immune from, liability under 
state law.
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is “so unreasonable or excessive to be clearly dis- 
pi*ofX)rtionate to the need reasonably j)ereeived 
by prison officials at the time.” Thus if a prison 
official deluderately shot [respondent] under cir­
cumstances where the official, with due allowance 
for the exigency, knew or should have known 
that it was unnecessarj% [I'espondent’s] consti­
tutional right would have l)een infringed.

The court obsened that there was evidence that the 

riot was sul)siding at the time petitioners acted and 

that “[t]he juiy might have believed that conditions 
were so improved that it was or should have 

apparent to [i)etitioners], and have called for less 
force” {ki at 8). The couit noted that each side had 

presented testimony conceming th'^ j)ropriety rf peti­
tioners’ actions and “[i]t was the juiy’s function to 

weigh the experts’ testimony” {id. at 0). The court 

therefore remamled for a new trial {Id. at 9-10).
The court of apj)eals also addressed petitioners’ 

qualified immunity defense. It stated that a finding 

of a violation of an inmate’s Eighth Amendment 

rights is “inconsistent with a finding of good faith or 

qualified immunity. The two findings are mutually 

exclusive” (Pet. Apj). 10). Thus, “[i]f an eighth 

amendment violation is found, there is no qualified 
immunity defense available” {id. at 11).''

Judge Wright dissent-d (Pet. App. 11-14). He 

agreed with the district court that “no triable i.'^sue 

existed because the prisf)n officials responded in good 

faith to a genuine emergency,” stating that “[cjlose 

judicial scmtiny is inap])i*opriate where prison offi­
cials react in good faith to a time crisis” {id. at 12). 
IVith respect to the qualified immunity is.'^ue. Judge

* The court of appeals affirmed the di.strict court’s di.smissal 
of re.spondent’s .state law tort claims (Pet. App. 11).



Wright obsen-ed that the majority had “merge[dj” 

the question whether thei-e was a violation of Eighth 

Amendment rights with “tlie question whether a right 

is ‘clearly established’ for qualified immunity pur­
poses” {id. at 18). He concluded that these constitu­
tional rights were not clearly established, noting 

{ibid.) that ‘‘[n]o court has awarded damages to a 

prisoner injured in a ])i*ison riot. .\s eridenced by the 

divergence of opinion among us on this j>anel, the 

constitutional rights of prisonei*s during a prison riot 
are not well settled.”

SL MM.VRY OF .VROl'MENT

A. Prison officials are charged with the “monu­
mental task[]” {Hitdiinn v. Pidmer, No. 82-1680 

(July 8, 1984), slip op. 9) of maintaining the safety 

and security of institutions housing proven law- 

bi-eakers, in which violence is an unavoidable fact 

of life. In the incident at issue here, for e.xamplc, 
inmates took control of a cellblock, assaulted one 

guard, and held another guard hostage and threatened 

his life. Petitionei-s were requirerl to use foix-e to 

rescue the hostage and rwstahlish control over the 
cellblock.

The question in this case is whether petitioners* 

actions violated respondent’s constitutional rights. 
This Court consistently has adhered to the view that 

prison officials’ detenninations regarding prison se­
curity ai*e entitled to “wide-ranging deference.” lx)th 

l)ecause of these officials’ expertise and because the 

operation of {*risons is a matter within the province 

of the e.xocutive and legislative branches. Such def­
erence is especially appropriate when .security deci­
sions are evaluated under the Eighth .Amendment 
liec'aust' the .Amendment only establishes a minimum
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8

Standard for j^ison officials’ actions, barrinp the 

“ ‘unnecessaiy^anton infliction of pain.’ ” h'stclle v. 
Gamble, 429 U.S. 97, 108 (1976).

A prison .securiU' measure that is a reasonable re­
sponse to security concei-ns d<x‘s not constitute “|)un- 

ishment” under the Due Process Clause (Bell v. 
Wolfuih, 441 U.S. 520, 539-540 (1979)), and there- 

foi*e canne* violate the Eighth Amendment’s pmhibi- 

tion agai .st cruel and unusual punishment. More­
over, even a security measure that is unreasonalile 

n.ay not ivsult in the “unnece.<saiy and wanton in­
fliction of pain”; the Eighth .Amendment is violated 

only if the measure does inflict pain upon an inmate 

and is so grossly e.xcessive in view of the -'Security 

concems it is designed to addre.ss that it can fairly 

be said to have a punitive component unrelated to 

the maintenance of security.
The court }>elow plainly erred by holding that 

spondent had raised a jur>’ question conceiving the 

propriety of i>etitionei-s’ conduct under the Eighth 

Amendment. In view of the .serious thix-at that the 

riot j)osed to the .safety of lH)th corrt*ctions officei's 

ami inmates, the district couil cori*ectly concluded 

that iietitionei-s’ u.se of foix*e to quell the riot did not 

constitute cruel and unusual punishment. Respond­
ent’s evidence at most created an issue as to whether 

petitioners made the l)est po.ssible decisions undei* the 

circumstances; it did not show that |)etitionei-s’ ac­
tions were gro.ssly e.xcessive or amounted to the 
wanton infliction of pain.

B. F.,ven if jietitionei's’ actions did violate respond­
ent’s Eighth Amendment rights, i>etitionei-s are im­
mune from liability for damages. This Court held in 

Harlntr v. Fitzumild, 457 U.S. SOO (19fe2), that 

monetarj’ liability is appi*opriate only if a public



official \iolates a constituticmal right that was “clearly 

established” at tlie time of his unlawful conduct. 
Since no decisions had addressed the propriety under 

the Eighth Amendment of the use of force to quell a 

prison riot. resj>ondent’s rights in this context ob­
viously were not cleai-Iy established.

The court of appeals’! rejection of ])etitioners’ im­
munity defense appai’ently rested on its view that an 

official is not entitled to immunity if the ixdevant 

general legal standard is clearly established at the 

time of the challenged conduct. This i*ule ignores the 

fact that it often is not at all clear how a general 

standard applies to the particular situati(»n in wliich 

the official is required to act. Here, for example, 
standards such as “cruel and unusual punishment” or 

“delil)erate indifference” to inmates’ nghU; provide 

no guidance concerning the application of the Eiglith 

Amernlment to petitioners’ conduct. Thus, the court 

of api>eals’ approach is fundamentally at odds with 

this Court’s reiieated statements that an official is 

entitled to immunit\ unle.^s he retisonalily could have 

known that his conduct was unlawful. Since iieti- 

tioners had no basis even to question the constitu­
tionality of their actions, they are entitled to im­
munity from liability for damages.
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ARGUMENT

RESPONDENT CANNOT RECOV ER DAMA(iES UN­
DER 42 U^S.C. 1983 FOR PETITIONERS’ CONDUCT IN
QUELLING A PRISON RIOT

The parties and the courts l)e!o\v have charac­
terized the question in this case as whether i)eti- 
tioners’ conduct in quelling the prison riot violated 

the Eighth Amendment’s prohibition of “cinel and 

unusual punishments.” ^ As a threshold matter, we 

ai*e not ceitain that petitioners’ action should be 
evaluated under the Eighth Amendment.

There is no evidence that petitionei-s intended to 

inflict “punishment” on resjKmdent or any other in­
mate. ResjKmdent ai’gues only that, in restoring 

jn-i.'ion security. j>etitionei*s used force that was e.\- 

cessive under the ciix'umstances. In addition, re- 

s|K>ndent’.« claim does not rest upon the breach by 

prison oflicials of an affinnative obligaticm arising 
stjlely as a re.sult of respondent’s incaixeration. such 

as the obligations to provide sanitaiy living condi­
tions and access to medical care discus.sed in this 

Court’s pievious Eighth Amendment cases. See 

R/ukUs V. Chnimian, 4o2 U.S. :5.”7. .”47-818 (1981); 
Eshlle V. Gamble, 429 U.S. 97, 108 (1976). The 

right relied upon by lespondent in this case is not 

unique Uj i>ei-sons who are incaix-erated after l)eing 

convicted of a criminal otfense; all |)ersons are pn> 

tected by the Constitution against the use of exces­
sive foix-e by law enforcement offlctus. See, r.//.. 
United States v. Price, 888 U.S. 787 (1966); Scretes 

V. I nited Stittf s, 82.7 U.S. 91 (1945). The conduct

< Thij? Court has hold that the EiK'hth Amendment is made 
applicable to the .state.s by the Fourteenth /mendment. See 
Robinson v. California. 370 U.S. 660, 666 (1' J2).



challenged by res|>ondent similarly is not by its na­
ture restricted to the prison setting; lau enfoixtnient 

officers are confronted with riots and hosUge-lakings 
on urban stix'eLs and in office buildings.

These factors suggest to us that the Eighth Amend­
ment may not govern the conduct at issue in this case. 
Cf. Johmon V. GHck, 481 F.2d 1028. 1022 (2d Cir.), 

cert, denied. 414 U.S. 10.22 (1972). The constitu­
tionality of i>etiLionel's’ actions might more properly 

()e measured i>y the standard that applies to law en- 

foiwment officei-s’ conduct generally: whether peti­
tioners violateil respondent’s due process rights l>e- 
cause they used exc'essive force in ix*sponding to the 

threat to prisim sexmrity and safety j>osed by tlie riot 

481 F.2d at 1022; see also Sorris v. District of Co- 

Inmhid, 727 F.2d 1148, 1150-1152 (D.C. Cir. 1984); 

United States v. Harrison, 671 F.2d 1159, 1161-1162 

(8lh Cir.), cert, denied, 459 U.S. 847 (1982); Put- 

man v. Gcrlof, 629 F.2d 415, 420-421 (8th Cir. 
1981). In view of the ai)i)roacli taken by tlie parties 

and the courts lielow, however, we have frame<l our 
argument in Eighth Amendment tenns.

A. Respondent Was .Not .Subjected To Cruel And I nusual 
I uni>hnient Hy iVlilicners’ Actions In Suppressing 
The Prison Riot

1. “lh*i.s<.ms, by definition, are places of involun- 

taiy confinement of jiei-sons who have a demonstrated 

pr<x-livity for antisocial criminal, and often violent, 
conduct” (Hudson v. Palmer, No. 82-1 (»20 (.July 2, 
1984), slip op. 8). There is an “ever-present ])oten- 

tial for violent confrontation and conflagration” 
(Jojtes V. Aorf/i Carolina Prisoners' Labor Union,

® Petitioners’ actions plainly did not violate this standard 
(see paifes 22-24, infra).



Inc., 433 U.S. 119, 132 (1977)). The cUx'^e (luartei-s 

in which inmates live and work and the constant 

supenision of inmates by corrections officei*s com­
bine to create a volatile atmosphere of tension, frus­
tration, i^esentment, and despair. The violent conduct 

by inmates that all too often results—directed against 
prison officials as well as fellow inmates—is an un­
fortunate, but unavoidable, fact of life in our Na­
tion’s prisons. See Hiul.son v. Palmer, slip op. 8; 

Wolff V. McDonnell, 418 U.S. 539, 562 (1974).*
lYison administratoi-s are charged with the “monu­

mental task[]“ (Hud.san v. Palmer, slij) op. 9) of j)ro- 

tecting the security of the institution and the safety 

of guards and other prison officials, inmates, and 

visitora in the fac*e of these difficult conditions. As 

this Court has emphasized, “central to all other cor­
rections goals is the institutional consideration of 

internal secui'ity within the c^orrections facilities 
themselves.” Pell v. Pmnuticr, 417 U.S. 817, 823 

(1974); see also Bell v. Wolfish, 441 U.S. 520, 546- 

547 (1979). Thus, the issue presented hei*e—the 

limits im|K)sed by the Eighth Amendment u|)on prison 

officials’ actions to protect safety and .‘Security in cor­
rectional institutions—is of overriding practical im- 
poi-tance to pi*i.<4»n administration.

2. This Court has made clear that the Eighth 

Amendment’s prohibition of cruel and unusual pun-

• Recent .sUitwtic« concerninjr prison violence confirm thi.s 
Court’.s ob.senations in Hudson (slip op. 8) rejrardinj; the 
seriousness of this problem. During 1983 and the first half oJ 
1984 there were over 30 riots or similar disturbance.s in the 
Nation’s prisons, over 150 killings of inmate.-; by other pris­
oners, nine killing's of pri.son personnel by inmates, and .•several 
thousand assaults by inmates upon pri.son personnel. .See 
Prison \ iolence, 9 Corrections Compendium 1, 6-10 (April 
1985).



ishment “proscribes more than physically barbarous 
punishments” {E.stdlc v. Gamble, 429 U.S. at 1U2). 
Penal measures that involve the “ ‘unnecessary and 

wanton infliction of pain’ ” have been found to violate 

the Kighth Amendment Id. at 103, quoting Gregg v. 
Gettrgia, 428 U.S. 153. 173 (1976) (])lurality opin­
ion). For exaiu])le. deliberate indifference to the med­
ical needs of prison inmates constitutes cruel and un­
usual punishment because it can be the equivalent of 

physical torture or result in “pain and suffering 

which no one suggests would sen’e any penological 

purx^se” (Gamble, 429 U.S. at 103). Similarly, the 

conditions of pi'ison inmates’ confinement—their liv­
ing and working environment and the punhshment 

inflicted upon them for misconduct—may violate the 

Eighth Amendment if the conditions are such that 

they amount to cruel and unu-sual punishment. 
Rh(Kle.s V. Chapman, 452 U.S. at 3-16-347; v.
Finncif, 437 U.S. 678, 685 (1978).

On the other hand, the Eighth Amendment plainly 

does not bar prison officials from taking measures to 

protect the safety and security of cori'ectional in.«iti- 

tutions, even if such actions result in the infliction of 

pain uixm inmates. The .\mendment reaches only 

punitive official action that is “unnecessary and wan­
ton”; security measures further the “central” cor­
rectional goals of safety and security. This Court re­
cently obser\’ed in the Fourth Amendment context 

that a pnsoner has no legitimate expectation of 

])rivacy in his cell U*causc “society would insist that 

the prisoner’s expectation of privaej- always yield to 

what must l>e considered the pai-amount interest in 

institutional security” (Hudson v. Palmer, slip op. 
10). Similarly, the Eighth Amendment dws not bar



prison officials from acting to protect the institution’s 
security and safety.

This is not to say that any nile, practice, or act 

will pass constitutional muster—assuming that the 

Eighth Amendment supplies the relevant standard— 

simply because it is labeled a security measure. For 

example, the wholly unjustified infliction of severe in­
juries upon an inmate by a corrections officer might 

well amount to cruel and unusual punishment See, 
e.g., Williams v. Massomdli, 722 F.2d 1130 (3d Cir. 
1983); King v. Blankenship, 636 F.2d 70 (4th Cir. 
1980); Inmates of Attica Carrectumal Facility v. 
Rockefeller, 453 F.2d 12, 23-24 (2d Cii\ 1971). The 

relevant factors are whether the challenged action 

was muti\ated by genuine security concerns and 

whether it was so wholly excessive in view of the 

concerns it was designed to address that it i*ose to the 
level of cruel and unusual punishment.

This is not the first context in which this Court has 

been called ujxin to delineate the pi*oper scope of 

judicial ovei*sight of prison security decisions. The 

Court pr’eviously has rejected challenges to prison se­
curity rneasur*es under the Fii*st Amendment, the 

Fourth Amendment, the Fifth Amenchiient, and the 

Due Process Clause of the Fouiteentli Amendment, 
reireatedly affinning Uiat “[pjrison administrators 

* * * should be accorded wide-ranging deference in 
the adoption and execution of policies and practices 

that in their judgment ar*e needed to presene in­
ternal order and discipline and to maintain institu­
tional security” {Bill v. Wolfish, 441 U.S. at 547). 
This (lefeience “is accoi’ded not merely because the 

administr-ator ordinarily will, as a matter of fact in 

a particular case, have a better gi*asp of his domain 

than the r-eviewing judge, but also because the op-



eration of our correctional facilities is jjeculiarly the 

province of the Legislative and Executive Branches 

of our Govemment, not the Judicial.” Id, at 518; see 

also Hudson v. Palmer, slip op. 9-10; Block v. 
Rutherford, No. 83-317 (July 3, 1984), slip op. 8-9; 

Jones V. North Carolina Prisoners' Labor Union, Inc., 
433 U.S. at 126, 128; Pell v. Procunier, 417 U.S. at 
826-827.

In Bell V. Wolfish, supra, the Ck)urt addressed a 

challenge under the Fifth Amendment to sev’eral rules 

and practices designed to promote the security of a 

correctional institution housing pretrial detainees.’ 
The (!k)urt obsen'ed that the Fifth Amendment, rather 

than the Eighth Amendment, supplied the relevant 

constitutional standard because ‘‘a [pretrial] de­
tainee may not be punished prior to an adjudication 

of guilt in accordance with due process of law” (441 

U.S. at 535 (footnote omitted)). It held that “[r]e- 

straints that are reasonably related to the institu­
tion’s interest in maintaining jail security do not, 
without more, constitute unconstitutional punish­
ment” {id. at 540) and therefore do not violate due 
proc(*ss. If, on tlie other hand, the restraints are 

“arbitraiy or purposeless.” they cannot be justified 

as security measures and amount instead to imper­
missible punishment {id. at 539).

' At issue in Bdl were (1) a rule permitting inmates to re­
ceive hardback books only if the lx>oks were mailed directly 
from a publisher, bookstore, or book club; (2) a rule barring 
inmates from receiving packages containing food or personal 
property except for one package of food at Christmas; (3) the 
practice of conducting unannounced searches of inmate living 
areas; and (4) a rule requiring inmates to expose their body 
i avities for inspection in the course of a strip search following 
a contact visit with a person from outside the institution. See 
441 U.S. at 548-660.



Under the standard set foi*th in Bell, the party 

challengirg a prison security measure bears the 
“hea\’y burden of showing that [prison] officials have 

exaggerated their response to the genuine security 
considerations that actuated [the challenged] restric­
tions and practices” (441 U.S. at 561-562), taking 

into account the “wide-ranging” deference accorded 

to prison officials’ detenninations in this area {id. at 

562, 540-541 n.23). The Court in Bell held that this 

standard had not been me‘. and upheld the challenged 
security measures.

Recently, in Block v. Rutherford, supra, the Court 

again rejected a due process challenge to security 

measures applicable to pretrial detainees. The dis­
trict court in that case declared unconstitutional the 

prison’s ix)licy barnug contact visits between inmates 

and their relatives and friends, holding that the 

|X)lic}’ was an excessive response to security concerns. 
This Court rejected that conclusion. It found that the 

relevant inquiiy was .vhether the policy was “reason­
ably related to the .security of [the] facility” (slip 

op. 10). 01)sen'ing that the district court had i*ecog- 

nized that many security considerations weighed in 

favor of the prison’s policy, this Court held that 

“[w]hen the District Court found that many factors 

counseled against contact visits, its inciuiiy should 

have ended. The court’s further ‘balancing’ resulted 

in an impermissible substitution of its view on the 

proper administration of [the prison] for that of 

the experienced administrator of that facility” (id 
at 12-13).^

This Court di.scussed the application of this type of rea.son- 
ahleness standard in a somewhat related conte.xt in YoHU<jbt rg 
V. Romeo, 457 U.S. 307 (1982). Youngberg concerned the 
constitutional rights of mentally retarded persons involun-



In our \iew, the test applied in Bell and Block 

provides an appropriate starting point for assessing 

a security measure under the Eighth Amendment." 

The administration of a prison is “at best an extraor­
dinarily difficult undertaking’’ {Wclff v. McDonndl 

418 U.S. at 566), and, as discussed above (see pages 

11-12 and note 6, S2ipm), where security and 

safety are concerned the task facing prison officials is

tarily committed to state facilities. The Court held that the 
coi;J;tions under which such persons are confined—their free­
dom of movement, their .safety within the in.stitution, and the 
Lraininp provided by the .state—must .satisfy a reasonablene.ss 
standard: ‘“the courts [are required to] make certain that 
profes.-sionai judjmient in fact was e.xercised. It is not appro­
priate for the courts to specify which of several professionally 
acceptable choices .should have l)cen made’’' (id. at 321). 
Relyinfr in part upon its prior decisions in the prison context 
(id. at 322 n.29), this Court stated th.at “courts must show 
deference to the judjrment exerci.sed by a qualified profes­
sional” (id. at 322). It concluded that “the decision, if made 
by a professional, is presumptively valid; liability may be 
imposed only when the decision by the profe.ssional is .such a 
substantial departure from accepted profe.s.sional judjnnent, 
practice, or .standards as to demonstrate that the person re- 
.spon.sible actually did not ba.se the decision on such a judp- 
ment” (td. at 323 (footnotes omitted)).

" The ultimate inquiry in Bell and whether a par­
ticular condition of confinement con.stitutes “punishment” 
and i.s, simply by virtue of that fact, prohibited—is not rele­
vant in this context because, unlike pretrial detainees, con­
victed inmates such as respondent can be punished. Indeed, 
the determination that the Eiphth Amendment supplies the 
standard applicable to petitioners’ actions carries with it the 
conclusion that .security measures of the sort at ue here are 
an element of punishment analogous to the size and sanitary 
condition of an inmate’s cell (.see paj?es 10-11, supra). The 
question is whether a security measure violates the Eighth 
Amendment because it is “cruel and unusual.”



“monumental” (Hudson v. Palmer, slip op. 9). The 

deference accorded to prison administrators’ security 

decisions in other contexts is just as appropriate 

when such decisions are reviewed under the Eighth 

Amendment. See Rhodes v. Chapman, 452 U.S. at 

349 n.l4 (“a prison’s intemal security is i)eculiarly 

a matter nonnally left to the discretion of prison ad- 
ministratoi-s”).*"

Furthennore, even if a security measure fails to 

satisfy this standard because it is not reasonably re­
lated to the need to maintain order, the measure does 
not necessarily constitute cruel and unusual punish­
ment. Ci*uel and unusual punishment is the “ ‘un- 
necessaiy and wanton infliction of pain.’ ” Ckmiblc, 
429 U.S. at 103; see also Ingmham v. Wnght, 430 

U.S. 651, 670 (1977). The challenged conduct thus 

must result in pain analogous to that caused by physi­
cal torture or indifference to inmates’ serious medical 

needs. Cf. Gamble, 429 U.S. at 103-104.
The official action also must be “wanton.” In other 

words, the action must depait from the bounds of 

reasonable conduct to a degree that fairly indicates 

the presence of a punitive component unrelated to

The present case differs from Bell and Block in that what 
is challenged here is a decision by prison officials to take 
emergency action in response to a specific threat to prison 
security; this Court’s previous decisions addressed security 
polici^ of general application. The emergency nature of the 
situation obviously is relevant in determining whether the 
officials acted reasonably. Even the court of appeals acknowl­
edged that “ [prison] authorities must be allowed a reasonable 
latitude for the exercise of discretion in determining the 
appropriate response to a crisis.” Pet. App. 6; see also John­
son V. Glick, 481 F.2d 1028, 1033 (2d Cir.), cert, denied, 414 
U.S. 1033 (1973). Thus, in determining whether a particular 
security measure is reasonable, a court must give due consid­
eration to any exigent circumstances facing the prison officials.



the maintenance of prison security." Just as prison 

medical care violates the Eighth .\mendment only if 

it is so grossly improj)er that it evidences deliberate 

indifference to the inmate’s serious medical needs, a 

prison secunty measure is unconstitutional only if it 

is a grossly excessive i-esponse to legitimate security 
concerns.’-

3. a. Although the couit l>elo\v used terms such 

as “disproportionate" and “excessive" to describe the 

relevant legal standard (Pet. App. 6), it did not 
aj)ply those concepts to the facts of this case. The 

court instead adopted a rule that tightly I'estricts 
*:he disci-etion of prison officials. It stated that an

" The Eiphlh .Amendment e.stabli.‘?he.s a lower limit upon 
the permis.sible ran>re of pri.son oflicials’ conduct; it does not 
set particular standard.s amountinp to a model code of prison 
administration. Cf. Rhoflm v. Chnpmnv. Ah2 U.S. at .347, 348- 
349 n.l3. Specific .standards for the operation of prisons are 
supplied by the statutory and repulatory rules that „"overn 
the actions of pri.son officials. For example, at the time of the 
events at issue in this case the State of Orejron had an estab- 
lished policy concerning the use of force to maintain .security 
and .safety in correctional institutions (see Tr. 236-237).

*- The courts of appeals generally have followed a similar 
approach in evaluating claims that prison security measures 
violated an inmate’s Eighth Amendment rights. For example, 
in Williams V. MussomeUi. supra, the court of appeals ap­
proved a jury instruction stating that the inmate had a right 
“not to be subjected to unneces.sary, unreasonable, and grossly 
excessive force by prison officials” and that such officials 
could not use force that “violates the standards of decency 
more or less universally accepted.” 722 F.2d at 1132; see also 
Soto V. Dickep. 744 F.2d 1260 (7th Cir. 1984), cert, denied. 
No. 84-1327 (Mar. 25, 1985) ; Jojies v. Mabry, 723 F.2d 590, 
596 (8th Cir. 1983), cert, denied. No. 83-6480 (.Tune 4, 1984) ; 
Sampley v. Ructtgers, 704 F.2d 491, 495-496 (10th Cir. 1983) ; 
cf. Johnson v. Click, 481 F.2d at 1033.



Eighth Amendment violation would be established if 

the prison officials “knew or should have known that 

it was unnecessaiy” to use anned force in order to 

quell the riot (Pet. App. 6-7).
The court of appeals appears to have based its 

rule upon the tort standard froverninj^ the use of 

force. Compare Restatement (Second) of T(»rts § I'Vl 
(1965) (use of force to effect an arrest “is not privi­
leged if the means employed are in excess of tliose 

which the actor reasonably believes to be neces.'^aly”); 

see also id. 70(1). This Court already has rejected 

the view that the Eic^hth .\mendment constitutional­
izes suite toil law. In Cainhle, the Court held that 

“a complaint that a physician has been ne.Ldipent in 

diapmosing or treating a medical condition does not 

state a valid claim of medical mi.<treatment under the 

Eip^hth Amendment. Medical maliu-actice d' es not 
become a constitutional violation liierely l»ecause the 

victim is a prisoner.” -129 U.S. at 10(3; cf. Parra ft 

V. Taylor, 451 U.S. 527, 544 (19S1); Baker v. ;l/c- 

Collan, 443 U.S. 137, 142. 146 (1979).
Moreover, the couri of apiieals’ nile provides for 

considerably more judicial intrusion into prison se­
curity decisions than the tests previously applied by 

this Ck>urt, and therefore violates this Court’s re­
peated injunction that prison officials’ decisions mu.st 
be accorded broad deference (see pages 14-16, supra). 
Indeed, the standard resembles the “comi)elling neces­
sity” test that this Court in Bell deemed overly re­
strictive of prison officials’ discretion (see 441 U.S. 
at 531-540). Thus, the court of appeals failed to 

apply the correct legal standard in evaluating re­
spondent’s claim.

b. The court of appeals also stated that an Eighth 

Amendment violation could be established by a show-



IBIP^

in^r that the prison officials acted with “deliberate in­
difference’’ to respondent’s right “to l)e free of cniel 
and unusual punishment’’ (Pet. App. 7). Acknowledg­
ing that this standard .*as developed by ^his Coiiit in 

Gumhk to identify situations in which the denial of 

medical care U) inmates constitutes cruel and unusual 

punishment, the court of appeals found that the same 

standard “may appropriately be ai)plied to test the 

constitutionality of other exercises of professional 

judgment by prison officials that result in hanii to 
prisonei-s’’ (Pet. App. 7).

The court 1k*1ow erred by utilizing this standard in 

the present context. The cleliberate indifference test 

was designed to measure claims tliat prison officials 

had not fulfilled their affinnative obligation to pro­
vide medical care to inmates (see Estdk v. Gamble, 
429 U.S. at In selecting an appropriate se­
curity measure, by contrast, prison officials take into 

account much more than a single affinnative obliga­
tion. They must balance a number of competing 

factors, such as the safety of guards, the safety of 

inmates, and the institutional interest in restoring 

order, and consider as well the adverse effect that a 

proposed security measure might have upon the in­
terests of inmates, guards, and the institution itself. 
An allegation that prison officials were “delilierately 

indifferent” to one of these factors—the infliction of 
pain upon inmates—may be relevant to determining 

whether the security action was appropriate, but is 

not by itself sufficient to show that a prison official 
acted wantonly in cariying out his obligation to main­
tain the safety and security of the institution. That 

detennination can only be made on the basis of an 

assessment of all of the relevant factore. Therefore, 
the delibei-ate indifference standard simply is not a



pro|)er measure of the constitutionality of prison se­
curity actions.

c. Jiulgetl against the apjjropriate standard, it is 

clear that petitioneis’ actions did nut violate the 

Eighth Amendment. Petitioners confronted a situa­
tion in which one guard had Ixpen assaulted, threats 

had been made against a guard who was lx?ing held 

hostage and against other inmates, one inmate was 

known to have a knife, an inmate repoi’tedly had 

tx?en killed, and attempts to negotiate an end to the 

disturbance had proven unsucct‘ssfid. These facts un­
questionably justified some security i‘esi)onse by peti­
tioners, including the use of force; viewing the evi­
dence in the light most favorable to resixmdent,''* a 
juiy could not reasonably find that petitiunei-s’ actions 

were grossly excessive or wanton.
It is undisputed that petitioners evaluated i)ossible 

courses of action, reasonably detennined that cej-tain 

alternatives—such jis the use of tear gas—wei*e not 

ap})ropriate in this situation b>ecause they might 

jeopardize the safety of the hostage, and concluded 

that the use of force was necessary to protect the 

hostage and the other inmates. Altliough it is un­
fortunate that respondent was injured, the officials 

understandably believed that he posed a threat to 

both the hostage and the rescue i)arty. See Pet. App. 
26-30 (district court opinion). The district court cor­
rectly concluded that “[ejven in hindsight, it cannot 

be said that [|)etitioners’] actions were not reason­
ably necessary” {id. at 30).

In evaluating the propriety of a decision to grant a motion 
for a directed verdict, “all reasonably possible inferences 
[should be drawn in favor of] the party whose case is at­
tacked.” Galloway V. United States, 319 U.S. 372, 395 (1943); 
see generally 9 C. Wright & A. Miller, Federal Practice, and 
Procedure §2524 (1971).
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The court of apjjeals held that there wa^^ a jury 

question concerning the lawfulness of petitioners’ con­
duct on the basis of i*es]X)ndent’s contentions that the 

riot had begun to sub'.ide and that j)nson officials 
could have reasserted contit)! by using a lesser amount 

of force (see i’et. App. 8-9). Kes|X)ndent’s expert 

witnesses testided that i>etitioners “were possibly a 

little hasty in using” armed force (Tr. 814) and that 

petitioners should have attempted to quell the riot 

using alternative metluxls short of the use of foix-e 
(Tr. 2G6-270).

This Court has emphatically rejected precisely this 

type of second-guessing of prison administrators’ de­
cisions, and it should do so again here. .A.s we have 

discussed, it is clear that j)etitioners acted i*easonably 

in res|x>n.<^e to a crisis posing unquestionably grave 

security concerns; even respondent’s expeits. Viewing 

the matter with two yeai-s’ hindsight, did not testify 

that petilionei*s’ actions were grossly e.xcessive or 

clearly arbitraiy.'^ In view of these fjicts, the court^s 

“inquiiy should have ended” {Block v. Rutherford, 

slip op. 13). The dispute over whether petitioners’ 
actions constituted the ideal res]>onse under the cir­
cumstances is not sufficient to create an issue for the 

juiy under the Eighth Amendment, especially in view 

of the fact that petitioners acted in the faxx of im­
mediate threats to the lives of inmates and a cor-

“ Petitioners’ expert witnesses testified that petitioners’ 
actions were the most reasonable response to the situation. See 
Tr. 436-439, 547-554. In any event, it is the “public attitude” 
toward the challenged conduct, not the subjective views of 
experts, that is relevant in determining whether the conduct 
violates the Eighth Amendment. Rhodes v. Chapman, 452 
U.S. at 348-349 n.l3; Gregg v. Georgia, 428 U.S. at 173 (plu­
rality opinion).
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rections officer. Petitionei*s’ actions clearly fell within 

“[t]he wide rant^e of ‘judgniont calls’ that * * * are 

confide<l to officials outside of tlie Judicial Branch of 

Government” (Bell v. Wolfish, 441 U.S. at 562). 
They plainly did not amount to the grossly excessive 

conduct that constitutes “unnecessaiy and wanton in­
fliction of pain” violative of tlie Eightli Amendment.

B. Petitioners Are Immune From Liability F'or DamaKes 
L’nder This Court’s Decision In Harlow v. Fitzgerald

It is settled that “government officials j)erfonning 

discretionaiy’ functions, generally are shielded from 

liability for civil damages insofar as their conduct 

does not violate clearly establislied statutoiy or con­
stitutional 1‘ights of which a reasonable ijerson would 

have known.” Harlow v. FUz<j> raid, 457 U.l^ 800, 
818 (1082); see also Mitchell v. Fort<i/th, No. 84-.”J5 

(June 10, 1085), slij) op. 18; Dari.s v. Schenr, No. 
83-400 (June 28, 1984), slip op. 7. The court of ap­
peals concluded tliat a finding on remand that peti­
tioners violated respondent’s Eighth Amendment 

rights automatically would defeat ijetitioners’ quali­
fied immunity defense. It stated that ‘‘[a] finding 

of deliberate indifference [to respondent’s right to be 

fi-ee of ci-uel and unusual punishment] is inconsistent 

with a finding of good faith or qualified immunity.” 
Pet. App. 10.

Even if the court of appeals correctly concluded 

that petitioners might have violated respondent’s 

Eighth Amendment rights, it erred by holding that a 

stete official is never entitled to immunity in an ac­
tion based upon a violation of the Eighth Amend­
ment. Indeed, the court’s decision reflects a funda-



mental misconception of the rule established by this 
Court in Harlmv.''

Harlow rests upon the princii)le that a imblic offi­
cial should Ih* held liable in ilamages only if he reason­
ably could have known that the law forbade his con­
duct. The official who acts unlawfully in such 

circumstances “should he made to hesitate; and a 

|)ei*son who suffei*s injuiy caused by such conduct may 

have a cause of artion” (Harlow, 457 U.S. at 819 

(footnote omitted)). If, on the other hand, “an offi­
cial’s duties lepritima'cly require action in which 

clearly establi.shed rights are not implicated, the pub­
lic interest may l)e l^etter sen-ed by action taken 

‘with indej)endence and without fear of conse­
quences.”’ Ihkl. (quoting Pirrsor v. Ray, 386 U.S. 
547, 5.54 (1967)).

Petitionei*s could not (wssibly have been aware in 

June 1980 that their actions violated respondent’s 

Eighth Amendment rights. We have not loc*ated a 

single appellate decision di.scaissing the circumstances 

in which the Eighth -\mendment might be violated by 

the use of aniied foi-ce to control a prison riot. In­
deed, the decisions of that time conceming Eighth 

Amendment challenges to i)rison officials’ actions in 

quelling disturbances indicated that officials had 

broad discretion in such circumstances to act to elimi­
nate the thi-eat to security and safety. Poindexter v. 
nW.srw, 510 F.2d 464 (10th Cir.), cert, denied, 423 

U.S. 846 (1975); Clemmons v. Greggs, 509 F.2d

*=‘This case does not present a question concerning the 
relationship between qualified immunity from liability for 
damages under 42 U.S.C. 1983 and criminal liability under 
18 U.S.C. 242. Cf. United States v. Gillock, 445 U.S. 360, 
372-373 (1980) ; Imhler v. Pachtman, 424 U.S. 409 429 
(1976).



1338, 1339-1340 (5th Cir.), cert, denied, 423 U.S. 
940 (1975); Davis v. United SUites, 439 F.2d 1118 

(8th Cir. 1971); cf. Sj)ain v. Procunicr, 600 F.2d ISO, 
196 (9th Cir. 1979) (modifying district court order 
to i*educe restrictions on use of tear gas).

Decisions finding violations of the Eighth Amend­
ment in the prison context were restricted to claims 

of unjustified assaults ujKm inmates by ])ri.«m guards. 
See, Dtnuifes of Attica Cia'rectional Facility v. 
Rt^cki feller, 453 F.2d at 23-24. Thus, the district 

court correctly found that “there was no clearly es­
tablished constitutional right to be free from the u.‘?e 

of deadly force administered for the necessaiy pur- 
{X)se of quelling a pri.son riot and re.s^aiing a hostage” 

(Pet. App. 34) and that j>etitionei*s therefore “could 

not have reasonably known that actions taken to quell 

the disturbance and rescue the hostage would violate 
any prisoner’s constitutional rights” (id. at 35)."’

The court of appeals did not question the district 

court’s holding that the decided cases provided no

A court should require e.specially .stronj? evidence before 
holding that a right was clearly established if the right in­
volves limitations upon official action in life-threatening emer­
gency situations, such as the prison riot confronted by peti­
tioners in this case. As this Court observed in an analogous 
context, “[w]hen a condition of civil disorder in fact exists, 
there is obvious need for prompt action” (Schruer v. Rhodes, 
416 U.S. 232, 246 (1974)). Moreover, ‘‘[djeci.sions in such 
situations are m^ore likely than not to arise in an atmosphere 
of confusion, ambiguity, and swiftly moving events and when, 
by the very existence of some degree of civil disorder, there 
is often no consensus as to the appropriate remedy” (id. at 
246-247). Since public officials who must act in such situations 
necessarily have less time to evaluate all of the implications 
of their chosen course of action, a right would have to be 
quite clearly established to inform a reasonable person that 
his action would be unlawful.



friiirlance concei-ninp: the application of the Eiprhth 

Amendment in this context. The court of aj)peals’ 
conclusion that (jualihed immunity is never a defense 

to an Liphth Amendment claim appeal’s to be based 

uiK)n the view that all Eighth Amendment righU^ l>e- 
came clearly established when this Coui*t adopted the 

“delilK*rate indifTerence” test in Gamble.'' Even if the 

reknant legal standard is settled, however, the aj)- 

plication of that standard in a particular factual set­
ring often will lx? uncertain; the right in question 

cannot l^e deemed “clearly established” in that cir­
cumstance. For exami)le, in Davrn v. Scherer, sapra, 
the (juestion was whether sUite officials’ failure U> 

hold a hearing prior to the temination of the plain­
tiff’s employment violated the jilaintiff’s clearly es­
tablished due process rights. This Court obsen’ed 

that its previous decisions re<iuired “ ‘some kind of a 

hearing’ ” in this context, but concluded that the plain­
tiff’s right to a i)re-termination hearing was not 

clearly estaldished because the Court had not yet 

”specif[ied] any minimally acceptable procedures for 

tennination of employment” (Doris v. Scherer, slip 

op. 8 n.lO). Dai'is makes clear that the existence of 

a general legal standard is irrelevant under Ifarhw; 

the unconstitutionality of the official’s c-onduct in the 

particular situation at issue must be clearly estab-

” Alternatively, the court of appeals’ statement that ‘‘[a] 
findint? of deliberate indifTerence is inconsistent with a finding 
of good faith or qualified immunity’’ (Pet. App. 10) could 
mean that an official who acts with deliberate indifference 
necessarily does not act in subjective good faith, and there­
fore is not entitled to an immunity defense. The flaw in this 
reasoning is that it ignores this Court’s determination in 
Harlovj that an official’s subjective intent is irrelevant in 
ascertaining whether he is entitled to immunity (457 U.S. at 
815-819).
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lished in order to defeat an immunity claim. Cf. 
United Stfitcs V. Leon, No. 82-1771 (July 5, 1084), 
slip op. 22-24 & n.23.

The j)remise of llarlmc is that the imiKJsition of 

monetaiy liability is ai>propriate when an official vi(v 

lates a clearly establi'^hed ripht because the official 
“could lie expected to know that [his] conduct would 

violate statutoiT or constitutional rights” ( 457 U.S. at 

819). Broad standards such as “due process,” “e<iual 
protection,” or “cniel and unusual punishment” do 

not by themselves provide sufficient information to 

enable a reasonable public official to conform his con­
duct to the re<iuirements of the Omstitution. There­
fore, the fact that a legal standard is settled can­
not alone deprive an official of qualified immunity. 
Hobson V. Wilson, 737 F.2d 1, 26 (D.C. Cir. 1984), 
celt.denied. No. 84-1139 (Mar.25,1985) (statingthat 

an interjiretation of Harknv requiring only that the 

broadly-defined right be clearly established “would, 
of course, iindennine the premise of qualified immu­
nity that the Goveniment actoi*s reasonably should 

know that their conduct is problematic”) (emphasis 

in original); see also Fhi/d v. Farrell, 765 F.2d 1, 5- 

6 (1st Cir. 1985); Zook v. Broken, 748 F.2d 1161, 
1164-1165 (7th Cir. 1984); Evers v. Conntii of Cas­
ter, 745 F.2d 1196, 1203 (9th Cir. 1984); 'Bailey v. 
Turner, 736 F.2d 963, 970, 972 (4th Cir. 1984); 

Brockell v. Norton, 732 F.2d 664 (8th Cir. 1984); 

O^Hagan v. Soto, 725 F.2d 878, 879 (2d Cir. 1984); 
but see Bass v. Wallenstem, No. 83-2392 (7th Cir. 
July 30, 1985), slip op. 22; Bates v. Jean, 745 F.2d 

1146, 1151-1152 (7th Cir. 1984); Trejo v. Perez, 693 
F.2d 482, 488 & n.l0 (5th Cir. 1982)."

” In some cases in which courts of appeals have rejected an 
immunity claim on the ground that the legal standard was
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If the adoption of a legal standard such as “delib­
erate indifference” or “clearly excessive force” were 

by itself suflicient to deprive prison ollicials of (juali- 

fied ininiunity in eveiy case in which that standard 

applied, these oflicials would have no way of knowing 

in advance whether their decisions might later be the 

basis of a successful action for money damages. This 

result “would undoubtedly deter even the most con­
scientious [prison administr uor] from exercising his 

judgment indeiiendenlly, forcefully, and in a manner 

l>est sening” tlie corrc'ctional system {Wood v. Strick­
land, 42<-' U.S. 308. 319-320 (1975)). It would “con­
tribute not to principled and fearless decision-making 

but to intimidation” {Pierson v. Rat/, 3S6 U.S. at 

55-l)_the very result that qualified immunity is de- 
signetl to prevent.

\\ e do not contend that a right is clearly estab­
lished only after the precise factual situation has l>een 

addressed authoritatively in judicial decisions. The 

proper inquiiy is whether a reasonable person would 

have known that the challenged conduct was unlawful 

on the basis of the existing case law. As discussed 

aljove, })etitioners are entitled to immunity because a 

reasonable pri.son official could not have knowm of the 

limits imposed by the Eighth Amendment upon the 
use of force to quell a prison riot.

clearly established, immunity might have been barred under 
the proper legal test. See Bates v. Jea7i, supra (use of com­
pletely unwarranted force).

• ;
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CONCLUSION

The judgment of the court of appeals should l)e 

revei-sed.
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