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IN THE SUPREME COURT OF THE UNITED STATES
October TIerm, 1990 

Na 89-7376

Pearly L. Wilson,

Mtkmer,

V.

Richard Setier, et aL, 

Respondents.

iCliaREST OF AM

The State of Michigan and the states which have 

joined this Amicus Curiae brief in support of Respondents 

operate prison systems subject to 42 U5.C S 1963 actions 

alleging unconstitutiona] conditions of confinement Many 
of these lawsuits are brought by inmates who proceed in 

forma pauperis. Defense of this litigation, much of iriiich 

is meritless, absorbs considerable time and resources.
The present case involves important questions 

regarding the scope of the Eighth Amendment in 

conditions cases and the function of summary judgmem as 

a tool for their resolution. The decision below held that 
Petitioner must demonstrate a material dispute concerning 

official obduracy and wantomiess in order to justify a full 
trial. Affidavits or other evidence which merefy i^aced the 
seriousness of the conditions or the effectiveness of 

remedial measures in controversy were found insufficient 
in this regard.



In the view ai Amid the Shcth Circuit panel correctly 

resolved a Uttork anoiiia^ in Ei^ Amendment 

juiispnidence. Previous cases which addressed cooditioiis 

claims, as opposed to individaa] aDefMkn d harm 

attrihutahle to specific evemi, bad tended to Ipiore the 

state of mnid eimnent or dnqdy cnflapsed it into an 
evahiatioD of severiQf. This cate properly refocuses the 
incjuiry on the dual elwneati of an Ei^ith Amendment 

violaliaB-the nature of the deprivation and the state of

Amid do not seek to operate inhumane conectional 

fMditiet or to purpcMiy subject ai9 prisoner to cood^^ 
whicfa foil below minimal ejirflianH standards (rf docen^. 
However, they also do not believe that Eighth Amendment 

fiabOityeadsts without fouh. Where a pfauntiff cannot cany 
a minimal burden erf estaldiiliing a material dispute as to 
official intert, the case should not proceed to trial 
Intrusive federal trials strai& already limited state resources 

and impc3te additional disruptioo on overburdened 
correctional stafb. These costs are acceptable when 

wanton and obdurate behavior has fnxxhioed the 

conditions at hsoe. They are not acceptable vdiere the 
responsible state ofBdah and agencies have made good 
faith efforts to mainmin humane

SUMMARY OF ARGL

The Court of Appeals correct^ required Petitioner to 

demonstrate a material fiKtual diqmte as to obduracy and 

^M'antonness as a prerec|uisite to avoidance erf summary 

judgment in this case. Hus state of mind h an elemem of 
a cause of action under the Eighth Amendment as 

recognirod this Court's decisions in Rhodsr V. Cluywum, 
452 U.S. 337 (1981) and Whitl^ v. Albm, 475 VS, 312 

(1986). Where a defendant raises an issue in this regard



by way of motion for fummaiy judgment, the burden 

properly thifts to the plaintiff to adduce tuffident evidence 

to require resolution by a trier of fiict Cdoux Carp. v. 
Catrm, An VS. 317, 323 (1966).

Neither the comptotigr of iht imie nor the nature of 

the relief sought in a particular case sbonkS control the 

elements of the underiying cause of action.The ement, 
duration or severity of condhkms may bear on the 

question of whether a condition deprives inmates of bask 

human needs. These factors may also suggest the 

desirabaiqr of certain remedial measures. A request for 

prospective relief may also impact on the applicability of 

various immunity defenses. None of these considerations, 
however, should foreclose timety judicial inquiry into each 

element necessary for a determination of liability.
Nothing in the histtny of the Ei^ith Amendment 

suggests that it imposes liability without fault Gertainty, 
the amendment forbids the intentional inflictian of pain 
vathout penological justification as evidenced by the 

drcumstances surrounding its adoption. In cases wdiere 

intent is not subject to dispute, focus on the nature of the 
punishment itself is appropriate. Such instances, however, 
do not suggest that courts may dispense with an inquiry 
into intent when fanunining challenges to prison conditkins 

under the Ei^th Amendment



DENIAL OF A MOTION FOR SUMMARY 

JUDGMENT ON AN EIGHTH AMENDMENT 
CLAIM REQUIRES A MATERIAL DISPUTE 

OF FACT AS TO OBDURACY AND 
WANTONNESS.

By any gauge, priioiien at a group are "prolific 

litigant!." Oeavmggr v. Anncr, 474 U5. 193, 211 (1985) 

(Rehnquist, J., cUftentiqg). Federal cMI ligto fili^ by 

pritonen have tteadfly iacreaied from approodmatdly 6^600 

in 1975 to nearly 26,000 in the year ending June 30^ 1969. 
A/^ Adniinistrative Office of the United Shatet Gourti, 
Annual Report of the Director 181, TaUe 02A (1969). 
Althou^ tome obterven contend that the "eqtokm" in 

prisoner litigation hat slowed or leveled off in recent 

years, it it iqjparent that inmates produce a 
disproportionate amount of litigation. See J. Thomas, 
Prisoner IMgatkm (1988), pp 51-65, 120. See alto Hi^ 

V. Michigan Dqxirtment of Corrections, 835 F.2d 623 (6th 
Cir. 1987).

Maxqr prisoner lawsuits are uiKloubtedly a response to 
unpleasant, or even harsh, circumstances or events. 
Inmates miqr well dispute a4iether their conditiont of 

confinement meet professional correctional standards or 

state law. These grounds, however, are not a basis for 

federal constitutional intervention. Rhodes v. Chapman, 
452 U.S. at 348 il 13, Fennhurst State School and Hospbal 

V. HaJderman, 465 U3. 89, 103 (1984). The E|^tb 
Amendment simply does not promise a rose gprri#>n 

Atiydi V. Qvps, 449 U.S. 1312, 1315-1316 (1981) 
(Rehnquist, Circuit Justice).

Even prisoner advocates acknowledge that much of 

this litigation it frivolous fixnn a constitutional



penpective^ Patent^ baseless or absurd ein™ are 

subject to dismissal under 28 U^.C 8 1915(d). Ntitzke v. 
WUUams, 490 U5. : 109 S.CL 1827 (1989). Cbmplaints

Fed. R. Qv. P. 12(bX6) wbere it is apparent that no set 

of provable £kis consbtent with the aHegatkins would 

entitle the pleader to relief^ HnaOy, courts possess only 

limited autboriQf to place restrkdoiis oo the few 

recreatkmal htifston who have demonstrably abused in 
forma pauperis status. See Gdahtrt v. Lyruuih, 894 FJd 

746, 747 (5th Or. 1990) (citing fe ife JWhDOfidtf, 489 U.S. 
180 (1969)); Abdul-Akbor v. WaOon, 901 F.2d 329 (3rd 

Or. 1990) (reversed denial of in forma pauperis status to 

prisoner who had filed forty f 1963 daims in seven years).
In this oooteid, the role of summary judgmem 

pursuam to Fed. R. Qv. P. 56 assumes critical inqxirtaiioe. 
The ”New Era*^ of summary judgmem recently launched 

by this Court requires that plaintifEi afBrmativ^ present 

"evidence on which the jury could reasonably find for the 

plaintifT to defeat amotion vridch challenges the factual 
basis of their claims. Anderson v. Liberty Lobby, Inc., 4TJ
U. S. 242, 250-252 (1966); Matsushita Ekctrk Industrial Co.
V. Zenith Radio Corp., 475 U.S. 574, 587 (1986); Ceiotex 

Corp. V. Catrett, ATI U.S. 317, 323 (1986). In this regard, 
the moving party may not rest on the general or

1. Qenkn,WhoAn7hmP90fkmdWkyArt7heySidiieYtmT- 
■A Look m rhi ALCU*i Hotkmoi Prtum Pnjtet, Caaookm Todqr, 
Jnae, 1989, at 16, 22.

2 Nodoe plaamm, Ubenl ooutnicdOB of pro se ooaiplaiBts, 
Hakm v. Konm. 404 VS. 519, S20521 (1972X aad

3 A
praoioe b fonad ia Saver v. IC Bradford d Cb., 886 F2d 1472, 
1476-1481 (6ch Or. 1989).

J



conclusoiy allegations of the pleadings. Lujan v. National
Wildltfe Federation, 497 VS, __ ; 110 S.CX 3177,
3188-3189(1990). Of particular inqwrtanoe to the present 
case is the notion that courts may appropriate^ resolve 

state of mind teues on summary judgment Street, 886 
F,2d at 1479; Anderson, AT! VS, at 256-2S7.

The propriety of diqMsitkm by summary judgment in 
a given conditions of confinement case necessarily depends 
on the factual record before the court Where, as Amid 

argue herein, intent is an element of file cause of action, 
plaintiff must adduce sulBdem relevam evidence to create 

an actual, as opposed to theoretical, dispute. In this 

regard. Amid recogniee that the function of summary 

judgm^ is to identify fimtual issues and not to resolve 

them. However, in an evahiatian of defendant's 

entitlemem to summary judgment, there is no sound basis 

for a distinction between state of mind and condoct^

4. 
mind
iKtnal sutler, iswe decided qdu oomclijr Hat 
dhpote ants, svauuiy jadgsuat h tppropfiite.* Sonewliehi. Susr 
of Mind mdCndtbOfy in Oie Summery Jiid^nmtConm 
Approach, 78 NW. U. 1. Rev. 774, 794 (1983).



THE ELEMENTS OF AN EIGHTH 
AMENDMENT CAUSE OF ACTION 

SHOULD NOT DEPEND ON THE 

CHARACTERIZATION OF THE 
ALLEGED VIOIAHON.

Modern prisons present complex and intractable 

problems. Pncwuer v. MartineZt 416 US. 396^ 404-405 

(1974). Probknis require solutions. OfBdals responsible 

for the operation of oonectiona] facilities consequently 

make numerous decisions on a regular basis sriiicli, 
individually or collective^, afiect the lives of both 

prisoners and employees. Some choices take the form of 

dramatic action in the face of caqdosive confrontations. 
Others deal with the most mundane aspects of everyday 

eadstence. AO involve some degree of expertise and 

reflection. Competing priorities, time pressures and 

resource availability frequent^ complicate the decisional 
process.

The results of these decisions have been the subject 

of judicial scruth^ since this Court's decision in Cooper v. 
Role, 378 U5. 546 (1964). It is doubtful that many prison 

officials today act withM some awareness of possible 

court intervention or review. If anything, it is more likely 

that many correctional decisions anticipate such review 

and seek to avoid it through conformity with the guidance 

offered by applicable case law.
As with most htigntion, review of official discretion in 

the context of corrections is typically retrospective. This 

evaluation may occur years after the fact in a vriioDy 

differem societal and legal environment Only the most 
prescient administrator can accurately predict both the 

results of a particular decision and the precise legal 
standard by which a court might judge it

This Court has long recognized the difficulties 

inherent in correctional decision making and the
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Umhatioiis of hindsi^t judicial inteiveiitioiL BeU v. 
Wo^h, 441 US, 52a 554-555 (1979) (dtmg Jones v. 
North Carolina Prisoners’ Labor Union, 433 U^. 119, 132 

(1977)). The principles of judicial restraint, separation of 

powers and, in the case of state prisons, federalism all 
counsel deference to eancutive discretion in this regard. 
As stated in Tloner v. Sq^, 482 U.S. 78, 84-85 (1987): 

"Running a prison is an inordinate^ di£5^ 

undertaldng that requires eapertise, planning, and 

the commitment of resources, all of udiich are 

peculiar within the province of the legislative 

and executive branches of government Prison 
administration is, moreover, a task that has been 
committed to the responsibility of those branches, 
and separation of powers concerns counsel a 

poli^ of judicial restraint Where a state penal 
system is involved, federal courts have ... 
additional reason to accord deference to the 
appropriate prison authorities." 

llie present case involves allegations of substandard 

environmental conditions incident to confinement which 

Petitioner contends inflict "unnecessary and wanton" 

(Rhodes, 452 U.S. at 346) pain in violation of the Eighth 
Amendment There is no rJaim that the state or its 

agents deh'berately created the disputed conditions as 

punishment And, as the Sixth Circuit found, Petitioner 

failed to counter Respondents* evidence of efforts to 
provide minimally decent confinement conditions. J. A. 
72-73.

The position of Amid is that this litigation and timilar 

so-called "conditions" cases are fundamentally the same as 
any other Eighth Amendment cause of action. There 
must be some departure from the "evolving standards of 

decency that mark the progreu of a maturing society", 
7hcp V. Dulles, 356 US, 86,101 (lSf58) (plurality opinion);
Penry v. LynaugH, __ U.S. ___ ; 109 S.Ct 2934, 2953

\



(1989); wbkh inflictf pain (harm), Hutto v. Finney, 437 

U^. 678 (1978) (denial of basic human needs). This 

deviation must bt shown to have resulted from a culpable 

state of mind. For example, compare Santiago v. lume, 
894 F.2d 218, 221 (7th Cir. 1990) (equating dcKbrntc 

indifference with criminal recklessness) and Berry v. City of 

Mudcogee, 900 F.2d 1489, 1494-1496 (10th Or. 1990) 

(gross negligence insufficient for Eighth Amendment 
daim)2^ To hold otherwise effectively imposes strict 

liability without fault
Amid recognize that analysis of causacxm and intent 

issues presents difBculties in "conditions" cases. When 

medical personnel ignore unmistakable signs of a serious 

illness or where a guard beats an inmate, resolution of 

these questions ordinarily will pose no difficulty. But if 

the claim is that prisoners are at risk due to an 
unresponsive health care system or poorly trained guards, 
the answers are likety to be less obdous. The complexity 

of the inquiry, however, is no reason to dispense with the 

requirement Courts are particularty suited to untangling 

intricate liability questions. And, given the deferential 
considerations previously mentioned, the states have a 

strong interest in a definitive liability determination prior 

to imposition of intrusive remedial measures.

I
5. Respondents* Brief sets forth the appropriate standard in this



B. THE TEXT OF THE AMENDMENT, 
rrs HISTORIC origins and its 

APPLICATION IN OTHER 

CONTEXTS SUPPORTS A 
CONCLUSION THAT STATE OF 

MIND IS A RELEVANT ELEMENT.

The United States argues that the intent of the 
Framers of the BiH of Rights and this Court’s sentencing 

jurisprudenoe supports a conclusion that not all Eighth 

Amendment violatioos include a state of mind element 

Brief for United States as Amicus Curiae, pp. 14-18. 
From (his premise it is reasoned that conditions akme, at 

least the severe and pervasive variety, can constitute cruel 
and unusual punishment

The origm of the Ej^th Amendment has been 
discussed in a number of cases. The provision was "based 

directly on Art I, $ 9, of the Virginia Declaration of 
Rights,” which "adopted verbatim the languaga of the 

English Bill of Rights." Sofcm v. Hetm, 463 U.S. 277, 285, 
n 10 (1983). The English version was intended to curb 
the excesses of English judges under the reign of James 

n. Ingraham v. Wri^, 430 UJS. 651, 664 (1977). It 

received very little debate in Congress. Weems v. United 

States, 217 U.S. 349, 368-369 (1910). Ratification debates 

suggest that the primary concern of the draftsman 

involved proscriptions of "tortures" and other "barbarous" 

methods of punishment Gregg v. Georgia, 428 U.S. 153, 
170 n. 17 (1976)P

6 At the beginning of this oeatniy, whether whipping was 
constitutional was snl^ to debate. Note, What is Oudaitd Unusual 
Punishment, 24 Harv. L Rev. 54, 36 (1910).
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Review of the history has led this Court to conclude 

that the amenclr^t embraces, at a minimum, those 

modes or sets of punUmieiit that had been considersd 

cruel and unusual at die time that the Bill of Rights was 

adopted.” Foni v. ATI U3. 399, 405 (1986).
The Court has further fbund a dea: intent on the part of 

the Framers to place limits on the powers of the new 

government with a primary focus on the potential for 

ebuse of its prosecutorial power. BnowFimg-Ferris 

Industries of Vermont, Inc, v. Kdeo Disposal, Inc,, 492 U.S.
__ ; 109 S.Q. 2909, 2915 (1989). Aside from these
general observations, however, it is difficult to discern the 

actual intent of the Framers. See Wefing, Cruel and 

Unusual Punishment, 20 Seton HaQ L. Rev. 478, 482 

(1990).
Sentencing cases provide little additional guidance. In 

such instances, there is no question that the state intends 

to impose the particular penalty at issue. Deliberative^ 
action Ity a legislative body defines an offense and 

proscribes the mode or extent of punishment The 

prosecutor, as executive, exercises discretion to invoke the 

statute against a specific person. And, finally, the judicial 
process imposes the penalty after formal deliberation in 

accordance with due process of law. There is simply no 

issue as to intent in such drcumstances.<^
The absence of an issue does not necessarily suggest 

the absence of an element Intent may not be an issue 

on review of the legidative prerogative related to

7. Hie CMei dted by the United States at 18-19 of their brief 
support this oonduskm. In Louiskma ex rtL Francis v. Reswd>ert 329 
U.S. 459, 462 (1947), there was simply no claim that the offidab 
were doing any^g other than trying to cany out a lawfliUy imposed 
death sentence. Robinson v. Ca^dmiOt 320 U.S. 660 (1962^ involved 
a legislative enactment wfaidi criminalized addictive stator

i
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ffciiitfciin.* (Enphiiii in oitilDi]].
A Mete of ndnd wqniwBieiit, despite topBcft 

aifumenti to tlie ooolniy, voeld not neceniifDy allow

ndiori^ for tile proportion 

that bud||Btaiy conUiainti rntj entitle individual 

deffendainia to qualified In—ndqr in Rjghtii Amendment 

damiVB actk— See AMI k 8H—1, 887 FJd 956 (6di 

Or. imSf), cUit% Yom^/mg¥. Romm, 4S7 US. 307, 323

or bar
M. at 939 (dttai ll«—V. di, 547 FSd 

1206^ 1213 (5th CIr. 1977) (lack of ftmdi or aotbority over 

fandi doei not Jmtiiy operation of a priron in an
r)). The infalenee ¥ot mm ottUo

k aepaiate from whether obduraqr and 

ii an elemeiit of a canae of aetioo. TbelattBr 

is concerned with the conduct and behavior of the
rint the conditionB at band

and, m noted, not with the precedent initial cause.
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