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thm Sixth Citdilt sntsvsd on Jaimsry is, ^

iwo, is ssportsd St ssj F.ad asi snd is

rsinrintsd is ths sppstidix sspsratsly tiistf i 

(haxssftsr imrsportsS trial

court opinion is also rapriatsd in ths 

Appsndlx.

JOKISDZCTXOII
ths opinion and jodgssnt of ths Onitsd

1
A

3f lt»0, ths 

Circuit Jhstii

grantsd an

January is, isso. On SprU 

Sonon^ls totsttin Sealia, 

s for ths Sixth Circuit,

of

filing this patltion for srit of csrtiorari 

until mf a, iffo. hpp. at 21. this court 

has jurisdietiofi to rsriao ths judgusst 

Pwrsuant to at U.S.C. iia84(l).
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This cmmm involvss 42 U.8.C. f 1983 snd its 

jurlsdiotionsl ooontsrpsrt, 28 U.s.c. §1343. 

42 U.S.C* §1983 provldss In psrtinsnt

of mnf ststiits, ordiimnom.
of any Btmtm or Ihrritary, 
subjsots, or C808SS to bs 
ool^ootsd, my eitissn of tbs
imxcsa Btstss or otbsr parson 
within tbs jurisdiction 
tbsrsof to tbs dmivstion 
of any rights, priwUsgss, 
or iasunitiss asoorsd by tbs 
Constitution and lavs, shall 
hs liabls to tbs par^ 
injured in an action at lav, 
suit in squity, or otbsr 

pmrssding for

28 U.S.C. §1343 providas in psrtinsnt

(a) Tbs district courts 
shall bavs original 
jurisdiction of any civil 
action autboriasd by lav to

by any parson:
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and hia ataff. Patitionar allogod that tha 
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fact, thay had no powar to do ao.
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Zb laaifli T. OB-iar. us w.aa 52 (sth cir.
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Ttm district ooort rslisd on 
■hltlsy 475 xi.b.
3U, 10« S.Ct. 107«, M L.M. 
3d 3BX (iM«), to rsquirs a 
•iMwiBg that tho davatias 
Mtsd with aalieiens and

This zoliaaos
in SCTOt. Miitlaw

involved tha shooting of an 
iiaata daring a prison riot. 
In that sotting, involving 
asssntial prison aaoarity, 
tha mwf ■ caart ragalrad 
a ahowing of ■nalieioas and 
aadistio intsnt> bf prison 
officials to siwpwt a oUin 
under the eighth Mondnant. 
WbiXimt, 47S o.g. at 330, loc 
d.et. at lots, M X..ad.3d at 
3C1. fhs facts of tha 
instant

sxtsnd tha rnla of Ihltlav 
to oovnr all prison 
diaeiplinarr actions, 
ostonsihljr oadar the guise 
of aohiaving prison Mcaritp.
We do not sea JftltldK as tha 
harbinger of saoh, Mi 475 
U.8. at 3ii, iM S.Ct. at 
1084, at i..id.ad art sm 
(racognising tha gonaral 
"onnaeaasary and wanton* 
standard of raviaw).

at 54.

A diffarant panel of tho fifth circuit 

raaebod precisely tha sane conclusion in



r
IS

rmvrmitiq mnothmr of

amint all^giiig tSst tbm

mm m rmmnlt of

trUl

mm noil mm imoct inf ootati 

of rovorsiiig thm 

Cireoit mmdm cl 

roqolroMnts did 

conditiofio of

^ Pifth
that tho Mhifloy intoat 

oppXp to oontiiwing

at all* mm iavoload in

allaaing
conditiei

of a Gtamm of aetion
tieno of

an
a
1

thay aio not 

aalieioaaly or with tha

lira to inflict

fiUlfllt Yi Cruftort. S33 P.2d 47 at 90 (9 th 

Cir. 1907) • AlthoooS tha Fifth Cireoit aa 

hSDS vacatad othar portiona of tha panal*s

t, this

i; r TTltf



portlw of tiM



r

IIMipiUlU CMl«lltl«M 
«at ia MkbM m 

^ o«t infwlw 
Cte w* «t tam

«.et. at SMB,• as*.

iikiiitiM.- a.■hits— w. >11.^ 479 0,9,
•t J»0, IM B.Ct. at 10B4/

«• tka aataet tka 
Blatrlet

IktaaklaaaUr to 
iM laraat of



•34 r.M at 3ti>3u. 

r.M 104* (o.e. ciir. IMT), tte



JAlll -

—iMtoaJl 
tiM J«U •

?>•■ !• tk*
ifey** ^

V- Za tkia

J?ggg; -~“r
9TMI

•inM at
mt

1*71. mm

Piatriet»

la. at lM7>ian.

also

<iraet ooitfUet wltk
> iftUa not la 

apply tba

<*allaatoa to anUlyiaaa of eoafiaaaaat.

** iBllrt Ti_MfciM», W7 P.M 134 (tth 

^***)> Za a <actaioa mat -*^r—aaitiq 

mXXimt. tba il«Mk dcoalt ^llad tha

•f . :.o.



4«Ukmt* vtMtexd to
■toarvtau liability to ttlxm a ja*r »»*<lofe 

••blaat eorraetlaaal offloiala Imoo« ot a 

fallara to iliitala aaaltatlea la tha 

plalatltt*a oall. tto of flelala olaiaatf toat

•teiit tho plalatlff'o nnwHTliiiw ot 

ooanaaaaat. too U«Mh dzoolt, z«aylat m 

•artlar pranritant ftoa that olrealt, haU 

that aotaal toewladgo 

battaar, tha ataiMUrfl vaa 

bat laoo than oalieloaa 

too d^btb Clrmlt bald tbat tbo pattoni of 
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Hbm latmr tmAmrml courts
applied this Court's dscisioo 

e—fcla- 42f U.8. 97 (197S), 

indiffsrsiios to ths ssrioos 

prisonsrs violates the Uphth

have routinely 

in Kstelle v.

ieal needs of 

# in

ahen a

of sedical

the Court. lA. at 91. Boaever, in viev of 
the Court's holding that punitive danages 
required only recklaeansas or callous 
indifference, a fertiari. the Court could not 
have approved an actual aalioe standard tar 
initial liahiUty. hoeerdingly, ths mixtt 
Cl 

Xm.
standard for

it attsepts to apply a 
liability higher than the

f »n>.

at ?47 hoO^^^iUiat"negligaaoe in
preventing an attadt by e feilcar prisoner 
dees not violate the One Process clause and 
noting that the prisoner did net oballenge

binding that prison of f icUls
vara not deliberately indifferent. Again, 
the Court's referewes to deliberate 
indifference inplies that a finding of 
deliberate indifferenoa would have been . 
sufficient to lupnse liability.



of on Individual Ino^onco of

sllogod folluro to trout, tbo fodoral oavrts

iiwro Etmtlnoly hold that ayatoMlo foUuroo

to —adoqnato provlalon. for oadictal earo.

Including obvlouo tallurao to provldo

odogu'to Btafflng or ognipoant, danonatxato

dollhoroto Indlffozonoo jaatlfylng Injunctlvo

rollof. 8M, AiAt., ftlhtll Yi IMB, «»

559 at 575 (10th Clr. 19*0), fittct* dsnihA,

450 0.8. 1041 (1981):
In olaaa aetlono ohallonglng 
tho ontlxo ayatoM of hoalth 
earo, dallhorata Indlffaianao 
to Inwtoa* hoalth naoda nay 
bo ahoMB hy proving rapoatad 
oxanploa of nogllgant acta 
ahleh dlaoloao a pattern of 
ooodnet by prlaoa madlcal 
ataff, «r by provlag thoro 
aro aoA qr*baalo aatf groaa 
doflelawDloa la atafflag, 
faeUltlaa, aqnlpMBt or 
preoaduroa that idM laaato 
popolatloa la offoetlvoly 
donlad aooaaa to adoqoato 
aodloal earo.

(Citatlona ealttod) flM llCB milMn Yt

F«iilta>or. 715 r.ad 3C9 at 372 (7th Clr.

2903); Upptnaiit V- Pay. 683 P.2d 1237 at 1353
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Jlil Yi PiMOBt# <12 F.2d 754 (3r5 dr. 1979), 

SB naBoA# 497 r.sopp. 539 (w.o. vm. <4.990) 1

**^ffTfrnr Til Ifnrtfi sos r.20 4o (ad cir. 

1977).
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