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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL ACADEMY OF EDUCATION,
500 Sth Street NW
Washington, DC 20001

Civil Action No. 1:25-cv-01266-TNM, __ - Deleted:

and

NATIONAL COUNCIL ON

MEASUREMENT IN EDUCATION FIRST AMENDED COMPLAINT

19 Mantua Road

Mt. Royal, NJ 08061
Plaintiffs,

Vs.

DEPARTMENT OF EDUCATION,
400 Maryland Avenue, SW
Washington, D.C. 20202

and

LINDA MCMAHON, in her official capacity
as Secretary of Education,

400 Maryland Avenue, SW

Washington, D.C. 20202

Defendants.

INTRODUCTION

1. The Education Sciences Reform Act (“ESRA™) requires that the federal

Education (“the Department™) collect, maintain, analyze, and disseminate high-quality data
through its research initiatives. To accomplish these goals, ESRA reorganized the existing

Department research initiatives and established the Institute of Education Sciences (“IES™) which
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(“NCES”), National Center for Education Evaluation (“NCEE”), National Center for Education

/
/
’
/

L . L
Beginning in February 2025. the Department has_taken numerous actions which -

Research (“NCER”), and the National Center for Special Education Research (“NCSER™).
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Longitudinal Study (“B&B™). Beginning Postsecondary_Students Longitudinal Study (“BPS™),
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Childhood Longitudinal Study, High School Longitudinal Study, Baccalaureate and Beyond “'.‘\“‘
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assistance, federal aid calculations, grants to localities, recipients’ compliance efforts, and Census

o= ‘[Deleted: future data ]

will have longstanding and far-reaching impacts on_every student and our nation’s entire education

system.

6. Defendants’ actions_restricting access to these ten datasets create long-term, _- '[ Deleted: Not only will
o _ o _ ™ Deleted: related to IESs and its Centers’ data
irreparable h: o_Plaintiffs and their_members in violation of congressional mandates on _ _ _[ Deleted:
b ‘[ Deleted: these actions are
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Procedure Act (APA). Restricting the collection,
AN maintenance, and analysis of IES’s and its Centers’ data
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8. Plaintiff National Academy of Education (NAEd) is a nonpartisan, nonprofit [ Deleted: and its Centers’
* { Deleted: update IES’s and its Centers’
organization that advances high-quality research to improve education policy and practice. ( Deleted:

Founded in 1965, the NAEd has 342 members, including those in the United States and
international associates, who are elected on the basis of their leading and trusted scholarship related

to education. NAEd undertakes research studies to address pressing educational issues and

administers professional development fellowship programs to enhance the preparation of the next - { Deleted )
generation of education scholars. NAEd and its members rely on data to study a wide variety of __ - Deleted )
pressing educational issues, including inequities that prevent historically marginalized students __ - { Deleted: Black and other )

from having equal access to educational opportunities. Using NAEd member research to improve
education policy and practice is integral to NAEd’s mission and access to the IES data is a

necessary component of this work. NAEd and its members are injured by Defendants’ actions
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restricting the collection, maintenance. analysis, and dissemination of federal education data.
disseminating planned research, and instructing students in their coursework. NAEd and its
members are injured by this loss of information due to Defendants’ actions, and Defendants’ failure
to comply with ESRA and other federal laws.

9. Plaintiff National Council on Measurement in Education (NCME) is a professional
organization founded in 1938 for individuals involved in assessment, evaluation, testing, and other
and measurement experts involved in the construction and use of standardized tests; new forms of
assessment, including performance-based assessment; program design; and program evaluation.
NCME aims to advance the science and scholarship of educational measurement and promote
knowledge. understanding, and implementation of best practices in educational measurement

through the publication of research and scholarly journals. NCME publishes the Standards for

Educational and Psychological Testing which are widely accepted professional testing standards
of the kind that statute requires national tests to adhere. NCME members include researchers;
university faculty: graduate students; test developers: and other professionals with work related to

education, psychology. and other testing issues and practices. Serving all students and communities

NCME and its members from completing ongoing research, disseminating planned research, and
instructing students in their coursework. NCME and its members are injured by this loss of

information due to Defendants’ actions, and Defendants failure to comply with ESRA and other

= ‘[Deleted: because
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federal laws.

10.  Defendant United States Department of Education is a Cabinet agency
headquartered in Washington, D.C., responsible for the oversight of federal education and civil-
rights laws and programs, including the Institute for Education Sciences. Through ESRA,
Congress mandates that the Department, through IES and its Centers, collect, collate, analyze, and
report complete statistics on the condition of American education; conduct and publish reports:

and review and report on education activities internationally. 20 U.S.C. §§ 9541-48. The

Department’s actions__disrupting the statutorily required collection. maintenance, and __ - 4 Deleted: , including its

of congressionally mandated work at [ES
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t’s staff
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11.  Defendant Linda McMahon is the U.S. Secretary of Education and is sued in her

official capacity. Defendant McMahon authorized and approved the Department’s unlawful

_ - o Deleted: dismantling and
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JURISDICTION AND VENUE
12.  This Court has jurisdiction to hear this case under 28 U.S.C. §§ 1331 and

1346(a)(2), because the matters in this controversy arise under the laws of the United States, and

injunctive relief under Federal Rules of Civil Procedure 57 and 65, as well as 28 U.S.C. §§ 2201., _ - { Deleted: and

2202.

14.  Venue is proper in this Court under 28 U.S.C. § 1391(e) because Dgfendants are* . _ - { Deleted: d
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agencies of the United States.



Case 1:25-cv-01266-TNM  Document 30 Filed 07/21/25 Page 6 of 48

FACTUAL BACKGROUND

A. The Creation and Development of Federal Education Research Institutes and
Centers.

15.  Since the 1860s. the federal government has dedicated significant resources
towards the collection, analysis, and dissemination of high-quality educational data for the benefit
of our nation’s students.! To that end. it has worked to improve and expand educational statistical
research and provide additional resources for the evaluation of the United States educational
system.2

16. In 1979, Congress passed, and President Carter signed, the Department of
Education Organization Act (DEOA), Pub. L. 96-88, 93 Stat. 668 (1979) (codified as amended at
20 U.S.C. §§ 3401-510), establishing the present-day Department under the supervision of a
Secretary of Education.

17.  OnNovember 5, 2002, President Bush signed H.R. 3801, which included ESRA, a
landmark act for the improvement of federal education research, statistics, evaluation, information,
and dissemination. Through ESRA, Congress recommitted to prioritizing the federal government’s

role in educational data collection, evaluation, and dissemination.

18.  The DEOA created a research office in the Department, yvhich the 2002 ESRA _ _ - - Deleted: which the 2002 ESRA, an act “to provide for
imps of Federal education research, statistics,
Ination. information and dissemination.™

reconstituted as IES, an independent research division. See Pub. L. 107-279; 20 U.S.C. §§ 9501—
84.

19. In creating IES, Congress established the division’s mission as ‘“expanding
fundamental knowledge and understanding of education from early childhood through

postsecondary study. in order to provide parents, educators, students, researchers, policymakers,

! Thomas D. Snyder, 120 Years of American Education: A Statistical Portrait, Nat’l Ctr. for Educ.
Stat. (1993), https://nces.ed.gov/pubs93/93442.pdf
21d.
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and the general public with reliable information about— (A) the condition and progress of

education in the United States, including early childhood education: (B) educational practices that

support learning and improve academic achievement and access to educational opportunities for

all students; and (C) the effectiveness of Federal and other education programs.” See 20 U.S.C..§
9511.

20. IES has a congressional mandate to “directly or through grants, contracts, or
cooperative agreements . . . (1) conduct and support scientifically valid research activities,
including basic research and applied research, statistics activities, scientifically valid education
evaluation, development, and wide dissemination; (2) widely disseminate the findings and results
of scientifically valid research in education: (3) promote the use, development, and application of
knowledge gained from scientifically valid research activities; (4) strengthen the national capacity
to conduct, develop, and widely disseminate scientifically valid research in education; (5) promote
the coordination, development, and dissemination of scientifically valid research in education

within the Department and the Federal Government; and (6) promote the use and application of

created “to provide scientific evidence on which to ground education practice and policy and to
share this information in formats that are useful and accessible to educators, parents, policymakers,
researchers, and the public.”

22. In carrying out these mandates. Congress requires IES to establish and operate four

research centers—NCES. NCEE. NCER. and NCSER—to maintain specialized federal education

data and information. See 20 U.S.C. §§ 9511(¢c). 953134 9541-48. 9561—-64. 9567—-67b.
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23.  NCES is “the federal statistical agency responsible for collecting, analyzing, and

reporting data on the condition of U.S. education—from early childhood to adult education—to
help improve student outcomes.™

24.

and quality of educational data collection, by increasing not only the amount of data collected but

also by setting high standards and processes for review of the research that relied on this data.’

major requirements of ESRA.
25.  Along with this improvement in the quantity and quality of educational data,
Congress charged IES with ensuring that the research findings uncovered through IES data would

be widely distributed to researchers, schools, educators, parents, students, and other public

stakeholders.6‘ ___________________________________________________ -
26.  Though statutory provisions in ESRA, Congress mandated that the mission of
NCES is;
“(1) to_collect and analyze education information and statistics in a manner that ____=

meets the highest methodological standards; (2) to report education information and
statistics in a timely manner; and (3) to collect, analyze, and report education
information and statistics in a manner that— (A) is objective, secular, neutral, and
nonideological and is free of partisan political influence and racial, cultural, gender,

or regional bias; and (B) is relevant and useful to practitioners, researchers,
produces data in many ways including “from state _r-é;;c;ﬁ;: direct student
assessments, longitudinal studies, international surveys, postsecondary institutions,

adult surveys, and synthesizing data from federal sources.”®

27.

N
\

4 Nat’l Ctr. for Educ. Stat., National Center for Education Statistics (NCES), https:/nces.ed.gov/
(last visited July 16,2025).
.
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collect, collate, analyze, and report complete statistics on the condition of American education;
conduct and publish reports; and review and report on education activities internationally.™ See
20U.S.C. §§ 9541-48.

28.  Congress has made explicit through statutory provisions in ESRA that NCES’s

mandate requires NCES to collect, compile, and disseminate statistics on topics including (See 20 _ - ‘[Formatted: Font: Not Italic

USC.§9543) __ -1 Deleted: id.
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a._state and local education reform activities; - {1 Deleted: )
b._state and local early childhood school readiness activities: -1 Deletea:®
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expenditures;
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30. Beginning in February 2025. and continuing through the present. the Department
\

\

has disrupted. hindered. and in some instances. completely ceased to fulfill its statutory mandates
o

to collect. analyze. maintain. and disseminate jen datasets.

\
31. Plaintiffs and their members rely on the ten datasets described below for their N
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educational research. teaching. and scholarship. Defendants’ actions restricting the collection.
maintenance. analysis. and dissemination of these datasets severely impair Plaintiffs’ and their
members’ ability to perform educational research and teach courses at their academic institutions.

32. Without updated federal education data. Plaintiffs and their members cannot

continue to measure and analyze trends in education outcomes: study which pedagogies are

effective. fair. and unbiased: arm policymakers. states and districts. educators. students. parents.

and communities with current information about proven methods for improving student learning

and education outcomes: or keep the public informed about our national education system.

33. The relationship between education researchers and federal education data

collection is symbiotic and mutually beneficial. Plaintiffs and their members cannot complete their

research without access to federal education data. which is unavailable from any other sources. In

turn. Congress considers these researchers’ work. including their expertise on research design and

methodology. when preparing education data. engaging in policymaking. and determining the

continued role of IES.
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students were included in the NAEP assessment.2?

36. NAEP measurement must occur by using a methodology that is designed to produce

“valid and reliable” results: based on “widely accepted professional standards:” and be publicly

disseminated. 20 U.S.C. §§ 9622(e)(2)(A). 9622(c)(1)(A).

37. The Department is required to collect and report NAEP measurement data and

ensure that it is made publicly available in a timely manner. and in such a way that facilitates

further educational research and includes trend lines. 20 U.S.C,§ 9622(b)2)(H). ) - ‘[ Deleted: Id.
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independent panel of experts that perform the continuing review of NAEP2! This panel reviews

NAEP plans and data disseminations. and “identifies technical concerns and promising techniques

worthy of further studv.”?2 For three decades. the Department has relied on the NVS Panel to help

ensure that NAEP products are valid and reliable.

41. Various NAEP assessments are due to be published each year for the next seven+ - - ‘[Formatted: Justified

vears. The next NAEP assessment will occur in January 2026.3
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45. Although the Department has represented that it “will ensure that NAEP continues

to provide invaluable data on learning across the U.S.” and is “on track for administration in

January 2026.°% the Department’s failure to perform the above-mentioned implementation

activities hinders its ability to administer the NAEP “on track.” and to perform the January 2026

assessment in a manner that is valid and reliable and publish reading and math data for Grades 4.

8 and 12 at statutorily required intervals. pursuant to the NAEP Law.

2. Common Core ofDatg, = \ ‘[Formatted Font: Not Bold, Italic ]
AN "[Formalted. Font: Italic ]
\
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assessment standards and that produces data that are representative on a national and regional

basis[.]” 20 U.S.C. § 9622(b)(2)(A).

47. To fulfill thigmandate, NCES has historically produced the Common Core of Data _ _ - -[ Deleted: ese ]
o ‘[ Deleted: s ]
(“*CCD™).

48. NAFEP relies on the CCD database as the population by which it conducts its

congressionally-mandated random sampling because the CCD is the only comprehensive national

database on public elementary and secondary schools that collects the data that NAEP requires.

Upon information and belief. there is no valid and reliable alternative data set upon which the
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49. CCD collects data on public elementary and secondary districts. including data on

enrollment. minority populations. poverty levels. local education agency finance data. and teacher
: 26
compensation.

50. The Department describes CCD as “the Department of Education’s primary

database on public elementary and secondary education in the United States. CCD is a

comprehensive. annual. national database of all public elementary and secondary schools and

school districts.”’

51. On February 10. 2025. the Department cancelled contract

91990023D0008/91990024F0331. which supported the operation of CCD. The Department has

not secured alternate funding to support the operation of the CCD.

52.  Upon information and belief. the Department’s actions have impeded its ability to+ - - " Formatted: Space After: 0 pt, No widow/orphan

control

perform the collection. maintenance. analysis. and dissemination of the CCD. Specifically. from
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54. Congress separately requires the NCES to “conduct. on a State-by-State basis. a

survey of recipients of Federal student financial aid[.]” 20 U.S.C. § 1015a(k)(1).

55. Since 1987. NCES has chosen to fulfill these mandates by collecting the National

Postsecondary Student Aid Study (“NPSAS™).%

56. According to the Department. “NPSAS is the primary source of information used

by the federal government (and others. such as researchers and higher education associations) to
analyze student financial aid and to inform public policy on such programs as the Pell grants and

30

Direct/Stafford loans.’

57. NPSAS is “based on student-level records. on financial aid provided by the federal

government. the states. postsecondary institutions. and private agencies. along with student

demographic and enrollment data.”!
58. Since 1996. NPSAS has been published every four years.

59. The Department has taken steps to inhibit its ability to continue collecting NPSAS

and fulfill its statutory mandates.

60. On February 10. 2025. the Department cancelled Contracts 91990018C0039.
91990022C0017. and 91990023D0005/91990024F033 which supported the operation of the

NPSAS. The Department has not secured alternate funding to support the operation of the NPSAS.

61. On information and belief. the Department’s cancellation of these contracts has
inhibited NCES from “‘collecting. acquiring. compiling . . . and disseminating™ statistics on access

to financial aid in postsecondary education.

2 Na;’l Ctr. for Educi Stat.. ].!ational Postsecondary Student did Study,

https /nces. ed gov/surveys/ npsas . (last visited July 16. 7025)
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62. Without the Department’s actions. NCES would have been preparing data-file

documentation beginning in May 2024 and lasting throughout March 2026 as part of NPSAS
operations.

63. Upon information and belief. the Department’s actions have impeded its ability to

perform the collection, maintenance. analysis. and dissemination of the NPSAS.

5 Page

17 of 48
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64. NCES “shall continue to update and improve the Integrated Postsecondary+

\

\

Education Data System (“IPEDS™). including the reporting of information by institutions and the

timeliness of the data collected.” 20 U.S.C. § 1015a(1)(4).

65. IPEDS is a web-based data-gollection system designed to collect basic data from _

all postsecondary institutions in the United States and the other jurisdictions. The IPEDS data

collection enables NCES to report on key dimensions of postsecondary education such as__ ,—‘[Deleted:the

enrollments. degrees and other awards earned. tuition and fees. average net price. student financial

aid. graduation rates. student outcomes. revenues and expenditures. faculty salaries. and staff

em]_gloyed.32

66. IPEDS was first implemented in the 2000-01 school year. NCES sought approval

under the Paperwork Reduction Act to continue to collect this data for the 2024-25. 2025-26. and

67. Upon information and belief. IPEDS should have been carrying out several data-

related activities since February 2025 to the present. including: complete Winter data collection by

mid-February, 2025: complete Spring data collection closed for both keyholders and coordinators ~
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by April 2025: and ongoing communications regarding these data collections and their deadline

between keyholders and staff in the weeks before the data completion deadlines 3, _ - { Deleted: )

68. Upon information and belief. the Department cancelled at least one contract that

supported the operation of IPEDS. The Department has not secured alternate funding to support

the operation of the IPEDS.

69. Upon information and belief. the Department’s actions have impeded its ability to

perform the collection. maintenance. analysis and dissemination of the IPEDS.
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71. The Department fulfills this mandate. in part. by administering the Early Childhood

Longitudinal Studies ogram. According to the Department. this pr ‘provides

important information about children’s knowledge. skills. and development from birth through

elementary school.” and “has helped educators. families. researchers. and policymakers improve
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73. Before the creation of this study in 1998. “[n]o large national study focused on

education had followed a cohort of children from kindergarten entry to middle school.™?’

74. As the Department recognizes. the ECLS-K study is “‘exceptionally broad in its

scope and coverage.”38 It is designed to “advance research in child development and early learning

by providing a detailed and comprehensive source of current information on children’s early

learning and development. transitions into kindergarten and beyond. and progress through
school.”*

75. For the past three decades. the Department has used a random sample of 15.000-

25.000 Kindergarten students from 800 to 1000 public and private schools in the United States. As

art of the study. each student receives a one-on-one assessment from a trained early childhood

education specialist in the fall and spring of Kindergarten. and then again in First. Third. and Fifth

grade. The Department also collects information from parents and teachers as part of the survey.

76. As the Department acknowledges. this study has been enormously fruitful in

understanding patterns of kindergarten readiness and evaluating the effectiveness of early

Page 19 of 48
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78. There is no comparable dataset to the ECLS-K.

79. On February 10. 2025. the Department cancelled Contract 91990019C0002. which
supported the operation of the ECLS-K. The Department has not secured alternate funding to

support the operation of the ECL.S-K.

80. Since that time. the Department has taken several actions to hinder the collection.

maintenance. analysis. and dissemination of the ECLS-K. Specifically. the Department has failed

to conduct language screeners for students. issue school administrator surveys, and collect data _ _ - { Deleted: )
through parent-and-feacher surveys relating to the program participants for the spring of 2025. B - ‘[ Deleted: ]
- ‘[Deleted: ]

6. High School Longitudinal Study

81. NCES is required to “collect. report. analyze. and disseminate statistical data

and adult levels in the United States[.]” 20 U.S.C. § 9543(a)(1)

82. Congress also requires NCES to ‘“conduct[] longitudinal and special data

collections necess to report on the condition and progress of education[.]” 20 U.S.C. §

9543(a)(7).

83. NCES fulfills these mandates by collecting the High School Longitudinal Study

(“HSLS™).

84. The HSLS is a set of five nationally representative longitudinal studies of high-

school aged students. The most recent HSLS is the HSLS of 2009. The HSLS of 2009 “follows a

nationally representative cohort of Fall 2009 9th-graders as they progress through high school and

transition into postsecondary education and/or the labor force.”? To follow this cohort. NCES

4
2 Nat’l Ctr. for Educ. Stat. High School Longitudinal Study 0f2009, A { Formatted: Font: 12 pt
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conducts follow-up data collections on the same set of people at the same time. For example. the

HSLS of 2009 had follow-up data collections in 2012 and 2016 and a planned third follow-up in

’Jl
w

2025.

collect data on civic participation. family formation. and labor market outcomes of Fall 2009 9th-

graders|. |““'4
86. On February 10. 2025. the Department cancelled the

91990023D0042/91990024F0321 contract which supported the operation of the HSLS. The

Department has not secured alternate funding to support the operation of the HSLS.
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90. A component dataset of NPSAS. B&B is a “longitudinal study of students who

completed the requirements for a bachelor’s degree in a given academic year and follows

graduating seniors 1. 4. and 10 years after completing their bachelor’s deg;ee.“"’6

91. On February 10. 2025. the Department cancelled Contracts 91990022C0017 and

91990023D0005/91990024F0330. which supported the operation of the B&B. The Department

has not secured alternate funding to support the operation of the B&B.

92. On information and belief. the Department’s actions have hindered its ability to

perform the collection. maintenance. analysis. and dissemination of the B&B,
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94. The Department fulfills this mandate. in part. by administering the Beginning

Postsecondary Students (“BPS™) longitudinal study. According to the Department. BPS “tracks

first-time students’ pathways through postsecondary education over the course of six vears.
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exgericnccs."“7
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postsecondary classes outside of degree).*® “With the first BPS cohort starting in 1990 (BPS:90).

up interviews.™?

representative sample of approximately 34.240 students who were first-time beginning students

during the 2019-20 academic year.’

97. BPS:20 (base NPSAS vear 2020) had its first follow-up in 2022. and its second

follow-up should have occurred in 2025.

98.  On February 10. 2025. the Department, cancelled contracts 91990018C0039. . - o Deleted: of Education

91990022C0017. and 91990023D0005/91990024F0330 which supported the operation of the

BPS. The Department has not secured alternate funding to support the operation of the BPS.

99. On information and belief. the Department has taken several additional actions to
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created special tabulations of issues of interest to the higher education community. as determined

by NCES !
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childhood education[.]” 20 U.S.C. §§ 9543(a)(1)(B). (L).

101. The Department fulfills this mandate. in part. by conducting the National

Household Education Survey (“NHES™). which is specifically designed to support NCES’s

mission. According to the Department. NHES is “the flagship household survey program™ of

NCES. The survey “collects nationally representative. descriptive data on the educational activities

of children and families in the United States.”2 - ‘[ Deleted:

102.  The topics covered are wide-ranging. including early childhood care and education.

children’s readiness for school. parents’ perceptions of school safety and discipline. before- and

after-school activities of school-age children. participation in adult and career education. parents’

involvement in their children’s education. school choice. homeschooling. and civic involvement.

103. NHES was specifically designed to help NCES fulfill its statutory mandates by

providing a means to investigate education issues that cannot be adequately studied through

NCES’s other data-gollection efforts.” For example. NHES is the only nationally representative - - { Deleted:
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104. As the Department acknowledges. NHES provides data to policymakers and

researchers that are not available elsewhere.>*,

105.  NHES has been conducted roughly every two vears since it began in 1991

early childhood education. parent and family involvement in education. and homeschooling that

are not available elsewhere.”>

106.  NHES:2023 adhered to the following schedule: formatting and printing of

questionnaires was due to take place July-December 2022. data collection via mailed

questionnaires was due to be conducted January-August 2023. preliminary reports released by

August 2024, and data released by December 2024.5 NHES:2019 followed a similar timeline.’’

107. On February 10. 2025. the Department cancelled contracts 91990020F0309 and

91990021F0343. These contracts supported the maintenance. functioning. and operation of NHES.

The Department has not secured alternate funding to support the operation of the NHES.

108. Absent Defendants’ disruptions to the data-collection process of NHES. the

information and belief. from February 2025 to the present. a risk disclosure review of the data

should have been conducted but was not.

109. Upon information and belief. the Department’s actions have hindered its ability to

undertake the activities necessary for the collection. maintenance. analysis. and dissemination of

/{ Formatted:
the NHES. ’I/{ Formatted:
:I,’l{ Formatted:
/
I// 4 { Formatted:
Y //,'{
"1," | Formatted:
34 See id. I',l' /
57 ,’// , { Formatted:
dad3] T T T T T T T A Formatted
JIdatl4. - ‘[ Formatted

Page 25 of 48

- - { Deleted: id.

- ‘[ Deleted: Id

- ‘[ Deleted:

- ‘{ Deleted: have taken

Font: (Default) Times New Roman, 12 pt

Font: (Default) Times New Roman, 12 pt

Font: (Default) Times New Roman, 12 pt

Font: (Default) Times New Roman, 12 pt

Font: (Default) Times New Roman, 12 pt

Font: (Default) Times New Roman, 12 pt

: Font: (Default) Times New Roman, 12 pt

: Font: (Default) Times New Roman, 12 pt




Case 1:25-cv-01266-TNM  Document 30 Filed 07/21/25 Page 26 of 48

10. Trends in International Mathematics and Science Study < = ~ 7 Formatted: Level 3, Numbered + Level: 3 + Numbering

110. NCES “shall collect. report. analyze. and disseminate statistical data related to+*
education in the United States and in other nations. including . . . acquiring and disseminating data

on educational activities and student achievement (such as the Third International Math and

Science Study)[.]” 20 U.S.C. § 9543(a)(6).

111. The Department fulfills this mandate. in part. by conducting the Trends in

International Mathematics and Science Study (“TIMSS™).

112. TIMSS is an international assessment of Fourth and Fighth grade students’

Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left + Aligned
at 1.38" + Indent at: 1.63"

~
~

achievement in math and science. TIMSS is a “comerstone assessment for measuring U.S. student

achievement internationally.” and seeing where U.S. students stand in comparison to their

counterparts in other countries. especially as to STEM preparedness.58

113. As recognized by the Department, “[t]he continuation of U.S. participation allows

for the study of past and current education policies that have shaped science and mathematics

achievement over the past 28 years.” Further. “TIMSS data are paramount for our educational

system. 39

114. TIMSS is led by the International Association for the Evaluation of Educational

Achievement (“IEA™). IEA is an international collective of research organizations and government

agencies. TEA creates the framework for developing the assessment. the survey instruments. the
study timeline. and a common set of standards. procedures. and timelines for collecting and

reporting data.%

3% Trends in International Mathematics and Science Study. Field Test Data Collection and Main _
Study Sampling. Recruitment and Data Collection. Supporting Statement Part A at 1-2.
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115. Since its creation in 1995. TIMSS has been conducted every four vears and

“provides reliable and timely trend data on the mathematics and science achievement of U.S.
1"
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On_February 10. 11. and 12. 2025, the Department cancelled contracts /
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117.

91990023C0002. GS00Q140ADU217/91990021F0001. and 91990023D0005/91990024F0348.

respectively. which supported the operation of TIMSS. The Department has not secured alternate

funding to support the operation of the TIMSS.

118. Because TIMSS is a collaborative effort among many parties. the United States

must adhere to the international schedule set forth by the IEA .6

Upon_information and belief. NCES should be taking steps to prepare for* ""

Iy

119.

. . . . . 1
TIMSS:2027 including preparing assessment materials and selecting a school sample. The 1
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125. Plaintiffs NAEd’s and NCME’s_members rely on HSLS. the High School .-

Longitudinal Study. One member plans to use HSLS data to evaluate how taking Advanced

Placement courses impacts student admissions and achievement in Science. Technology.

environments and experiences for children aged 3-5.

127. Plaintiffs NAEd’s and NCME’s members rely on TIMSS. the Trends in_ g

. . . . . o \
International Mathematics and Science Study. One of Plaintiff’s members intends to use TIMSS
1

to measure academic achievement across different countries.

128.

. . . . . \
in their instruction and coursework as education professors. Each year, these members expect to +
\ \

utilize the most up-to-date datasets to instruct their students on current trends in federal education
and on how to ensure that data collection occurs in a methodologically sound manner. They also
require their students to use these datasets to conduct analysis for their coursework.

129.

educational research in service of their missions.

130.  As described above, Defendants have_cancelled contracts and failed to fund the

to collect, analyze, and disseminate these datasets in accordance with its statutory mandates, and

1

Plaintiffs NAEd’s and NCME’s members rely on the 10 datasets_described above
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131. There are no comparable datasets that collect and measure the same metrics as those

made available through these 10 datasets. or those that enable researchers to answer the same

questions with the same accuracy and scope. Therefore. without the continued collection. analysis

5 Page 30 of 48

and dissemination of these 10 datasets. Plaintiffs’ members cannot continue their work. ,

132.

research, and their contributions towards improving our educational system, will grind to a halt

133. Not only will Plaintiffs and their members be harmed by their inability to complete

their research. the students that make up the subject of their research will also be harmed. Without

access to this unique federal data. Plaintiffs and their members will not be able to study the

Formatted: Font: (Default) Times New Roman,
LigatureS' None

A4

Deleted <#>As described above, Defendants indefinitely
delayed their p ing of new restricted-use li

Because of this delay, the Department is not able to provide
these datasets to Plaintiffs and their members.|

Further, because of the significant reduction in force across
IES, Department datasets, including the NAEP, NPSAS,
ELS, TIMSS, and What Works Clearinghouse, cannot be
collected in accord with the high i
standards andmamanneﬂhansvahdmdrehable 1

The unavailability of a wide range of IES datasets severely
impairs Plaintiffs and their members’ ability to perform
educauona.l research and teach courses at their academic

thodal
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Without updated federal education data,
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and

groups of students such as Native American students, and there are no other datasets available to

researchers studying related demographic-gducational disparities.

134.  If researchers are not able to study educational disparities based on race. ethnicity.+

. . .« . . . g . iy W\
socioeconomic status. limited English proficiency. mobility. disability. urban. rural. suburban

districts. gender. and other population characteristics. it will not be possible to create effective

policies for addressing these disparities and closing achievement gaps.

135.

The collection and analysis of data is also essential for creating and maintaining

valid and reliable datasets. including the jen datasets described above. Disruptions to the collection

\

\ \
of these datasets threaten the quality and dependability of the assessments themselves.” Coneress ‘\‘\

\
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\
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74 Am. Educ. Rsch. Ass’n. Am. Psych. Ass’n. & Nat’l Council on Measurement in Educ.,
Standards for Educational and Psychological Testing (2014).

https://www.testingstandards.net/uploads/7/6/6/4/76643089/standards 2014edition.pdf.
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intends for this education research done by Plaintiffs and their members to be available to inform
educational practices by policymakers. state and district leaders. and educators to best support all

students’ learning.

A

136.  Policymakers. state and district leaders. teachers. students. parents. and

communities also rely on education researchers and experts to facilitate their understanding of

IES’s vast data repository and communicate the implications of TES data to improve education

policies and practices. as well as schools’ teaching and learning. This relationship is of paramount

importance to the success of the U.S. educational system.

Administrative Procedure Act, 5§ U.S.C. § 706(2)(A)

Cessation of NAEP Collection Activities: Arbitrary and Capricious

137.  Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 136
as if fully set forth herein.
138.

Under the APA, a court shall “hold unlawful and set aside agency action . . .

to be . . . arbitrary, capricious, [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

of contracts and failure to allocate other operational funding. is arbitrary and capricious in that

Defendants failed to provide any explanation for the decisions to cease collecting. maintaining.

analyzing. and disseminating of NAEP. and failed to consider the significant harms flowing from

the failure to continue to collect. maintain. analyze. and disseminate this data.

140.

Defendants’ decision to cease NAEP-collection activities constitutes final agency*.

action,
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141. Defendants failed to provide any reasoned explanation for their departure from the

\

Plaintiffs and their members, and others who rely on these statutorily mandated datasets,
Defendants did not consider alternative action or offer a reasoned explanation for their chosen
course of action.

143. Defendants have also failed to consider the reliance interests of students, families,

schools, states, colleges and universities, and other entities that depend on the effective operations

145.

no adequate remedy at law.

COUNT I

Administrative Procedure Act, S U.S.C. § 706(2)(A)

Cessation of CCD-Collection Activities: Arbitrary and Capricious

146. _ Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 145

as if fully set forth herein.

147.

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).,

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

32
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Defendants failed to provide any explanation for the decisions to cease collecting. maintaining.

analyzing. and disseminating the CCD. and failed to_consider the significant harms flowing from _ . - { Deleted: of

the failure to continue to collect. maintain. analyze. and disseminate this data.
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150.  Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining IES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.

151. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

152. Defendants have also failed to consider the reliance interests of students. families.

schools. states. colleges and universities. and other entities that depend on the effective operations

- ‘[Deleted:

153. In failing to provide a reasoned explanation or consider alternative actions to the+ - - ‘[ Formatted: Space After: 0 pt

disruption of IES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

154. Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.

COUNT III

Administrative Procedure Act, 5 U.S.C. § 706(2)(A)

Cessation of NPSAS Collection Activities: Arbitrarv and Capricious

155.  Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 154
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as if fully set forth herein.

156. Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

157. Defendants’ decision not to fund the operation of the NPSAS. through the+ - “[Formatted: Space After: 0 pt

cancellation of contracts and failure to allocate other operational funding is arbitrary and capricious

in that Defendants failed to provide any explanation for the decisions to cease collecting.
maintaining. analyzing. and disseminating of the NPSAS. and failed to consider the significant

harms flowing from the failure to continue to collect. maintain. analyze. and disseminate this data.

158. Defendants’ decision to cease NPSAS-collection activities constitutes final agency< . - —[Deleted:
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159. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining IES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.

160. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

161. Defendants have also failed to consider the reliance interests of students. families

schools. states. colleges and universities. and other entities that depend on the effective operations

of IES and to comply with federal laws. including civil-rights laws. e { Deleted:

162. In failing to provide a reasoned explanation or consider alternative actions to the+ - - '[Fo.-m.ued; Space After: 0 pt

disruption of TES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

163.  Plaintiffs and their members have been injured by Defendants’ conduct and have
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no adequate remedy at law.

Cessation of IPEDS Collection Activities: Arbitrary and Capricious

164. Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 163

as if fully set forth herein.

165.  Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

166. Defendants’ decision not to fund the operation of the IPEDS. through the+ --

cancellation of contracts and failure to allocate other operational funding is arbitrary and capricious
in that Defendants failed to provide any reasoned explanation for the decisions to cease collecting.
maintaining. analyzing. and disseminating of IPEDS. and failed to consider the significant harms
flowing from the failure to continue to collect. maintain. analyze and disseminate this data.

167. Defendants’ decision to cease IPEDS-collection activities constitutes final agency* ~ -

~

actoon, e

168. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining IES data and the staff and contracts necessary to support
the collection. maintenance. analysis. and dissemination of that data.
169. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

170. Defendants have also failed to consider the reliance interests of students. families
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schools. states. colleges and universities. and other entities that depend on the effective operations

_ - { Deleted:

171. In failing to provide a reasoned explanation or consider alternative actions to the+ -~ ‘[Formatted: Space After: 0 pt

disruption of TES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

172.  Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.

COUNT V

Administrative Procedure Act, 5 U.S.C. § 706(2)(A)

Cessation of ECLS-K Collection Activities: Arbitrary and Capricious

173.  Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 172

as if fully set forth herein.

174.  Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

175. Defendants’ decision not to fund the operation of ECLS-K. through the cancellation* - - ‘[ Formatted: Space After: 0 pt

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any reasoned explanation for the decisions to cease collecting.

maintaining. analyzing and disseminating of ECLS-K. and failed to consider the significant harms

flowing from the failure to continue to collect. maintain. analyze. and disseminate this data.

176. _ Defendants’ decision to cease ECLS-K-gollection activities constitutes final agency* « - { Deleted:
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177. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining TES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.
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178. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

179. Defendants have also failed to consider the reliance interests of students. families.

schools. states. colleges and universities. and other entities that depend on the effective operations

- ‘[ Deleted:

180. In failing to provide a reasoned explanation or consider alternative actions to the+ - - ‘[ Formatted: Space After: 0 pt

disruption of IES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

181. Plaintiffs and their members have been injured by Defendants’ conduct and have

no adeguate rcmeéy at law.

COUNT VI

Administrative Procedure Act, S U.S.C. § 706(2)(A

Cessation of HSLS Collection Activities: Arbitrarv and Capricious

182.  Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 181

as if fully set forth herein.

183. Under the APA. a court shall “hold unlawful and set aside agency action . . . found

184. Defendants’ decision not to fund the operation of HSLS. through the cancellation* - - ‘[Formatted: Space After: 0 pt

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any reasoned explanation for the decisions to cease collecting.

maintaining. analyzing. and disseminating each of HSLS. and failed to consider the significant

harms flowing from the failure to continue to collect. maintain. analyze. and disseminate this data.
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185. Defendants’ decision to cease HSLS-collection activities constitutes final agency<._ - ‘[ Deleted:
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186. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining TES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.

187. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

188. Defendants have also failed to consider the reliance interests of students. families

schools. states. colleges and universities. and other entities that depend on the effective operations

of IES and to comply with federal laws. including civil-rights laws. = -[Deleted:

189. In failing to provide a reasoned explanation or consider alternative actions to the+ - - ‘[Formatted: Space After: 0 pt

disruption of TES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

190.  Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.

COUNT VII

191.  Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 190

as if fully set forth herein.

192. Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).
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193. Defendants’ decision not to fund the operation of the B&B. through the cancellation+ - - ‘[ Formatted: Space After: 0 pt

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any explanation for the decisions to cease collecting. maintaining.

analyzing. and disseminating each of B&B and, failed to_consider the significant harms flowing

from the failure to continue to collect. maintain. analyze. and disseminate this data.

- ‘[Deleted: .

194. Defendants’ decision to cease B&B-collection activities constitutes final agency* ~. - { Deleted:

action,

195. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining IES data and the staff and contracts necessary to support
the collection. maintenance. analysis. and dissemination of that data.

196. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

197.  Defendants have also failed to consider the reliance interests of students. families

schools. states. colleges and universities. and other entities that depend on the effective operations

of IES and to comply with federal laws. including civilyights laws.
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198. In failing to provide a reasoned explanation or consider alternative actions to the+ - - <[ Formatted: Space After: 0 pt

disruption of TES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

199. Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.

COUNT VIII
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Cessation of BPS- Collection Activities: Arbitrary and Capricious

200. _ Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 199
as if fully set forth herein.

201. Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

202. Defendants’ decision not to fund the operation of B&B. through the cancellation of*+ - - ‘[Formatted: Space After: 0 pt

contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any explanation for the decisions to cease collecting. maintaining.

analyzing. and disseminating of B&B. and failed to consider the significant harms flowing from

the failure to continue to collect. maintain. analyze. and disseminate this data.

203. Defendants’ decision to cease B&B-gollection activities constitutes final agency* - - { Deleted:

action
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204. Defendants failed to provide any reasoned explanation for their departure from the

Department’s past practice of maintaining IES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.

205. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

206. Defendants have also failed to consider the reliance interests of students. families.

schools. states. colleges and universities. and other entities that depend on the effective operations
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disruption of IES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

208. Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.
COUNT IX

Administrative Procedure Act, 5 U.S.C. § 706(2)(A)

Cessation of NHES Collection Activities: Arbitrarv and Capricious

209. Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 208

as if fully set forth herein.

210.  Under the APA. a court shall “hold unlawful and set aside agency action . . . found

to be . . . arbitrary. capricious. [or] an abuse of discretion.” 5 U.S.C. § 706(2)(A).

211. Defendants’ decision not to fund the operation of NHES. through the cancellation+ - - '[Formatted: Space After: 0 pt

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any reasoned explanation for the decisions to cease collecting.

- ‘[ Deleted: .

flowing from the failure to continue to collect. maintain. analyze. and disseminate this data.

212. Defendants’ decision to cease NHES collection activities constitutes final agency+ - - ‘[ Formatted: Normal

action, -- ‘[ Formatted: Font: (Default) Times New Roman

213. Defendants failed to provide any reasoned explanation for their departure from the
Department’s past practice of maintaining TES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.

214. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider altemative action or offer a reasoned explanation for their chosen
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course of action.

215. Defendants have also failed to consider the reliance interests of students. families

schools. states. colleges and universities. and other entities that depend on the effective operations

- ‘[Deleted:

216. _In failing to provide a reasoned explanation or consider alternative actions to the+ - - '[Formatted: Space After: 0 pt

disruption of TES’s ability to collect data. the Defendants’ actions are arbitrary and capricious.

217.  Plaintiffs and their members have been injured by Defendants’ conduct and have

no adequate remedy at law.

COUNT X

218. Plaintiffs repeat and incorporate by reference each allegation of paragraphs 1 to 217

as if fully set forth herein.

220. Defendants’ decision not to fund the operation of TIMSS. through the cancellation+ - - ‘[ Formatted: Space After: 0 pt

of contracts and failure to allocate other operational funding is arbitrary and capricious in that

Defendants failed to provide any explanation for the decisions to cease collecting. maintaining.

_ - {Deleted: .

the failure to continue to collect, maintain, analyze and disseminate this data.

221. Defendants’ decision to cease TIMSS-collection activities constitutes final agency+ ~e- ‘[Deleted:
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Department’s past practice of maintaining IES data and the staff and contracts necessary to support

the collection. maintenance. analysis. and dissemination of that data.
223. Despite congressional mandates and risk of irreparable informational injury to

Plaintiffs and their members. and others who rely on these statutorily mandated datasets.

Defendants did not consider alternative action or offer a reasoned explanation for their chosen

course of action.

224. Defendants have also failed to consider the reliance interests of students. families

schools. states. colleges and universities. and other entities that depend on the effective operations

of IES and to comply with federal laws. including civilgights laws. ) -~ { Deletea:
- ‘{ Formatted: Space After: 0 pt
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subjects by using a methodology that is designed to produce “valid and reliable” results and based _ _ - | <#>Defendants’ actions to debilitate IES and its Centers—
luding, but not limited to, those actions which obstruct the
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238. Enjoin Defendants from hindering the collection. maintenance. analysis. and

dissemination of B&B. and order Defendants to resume this study:

239. Enjoin Defendants from hindering the collection. maintenance. analysis. and

dissemination of BPS. and order Defendants to resume this study:

240. Enjoin Defendants from hindering the collection. maintenance. analysis. and

dissemination of NHES. and order Defendants to resume this study:

241. Enjoin Defendants from hindering the collection. maintenance. analysis. and

dissemination of TIMSS. and order Defendants to resume this study:

242.  An order requiring all Defendants to pay Plaintiffs’ reasonable costs, expenses, and_

attorneys’ fees; and

243.  Any and all additional relief that Plaintiffs request and this Court deems just and

proper.
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