
 

IN THE UNITED STATES COURT 
OF INTERNATIONAL TRADE 

  
JOHANNA FOODS, INC. and   :       
JOHANNA BEVERAGE COMPANY, LLC, :    
       : 
   Plaintiffs   :      
       :   
 v.      :  
       :  Case No. 25-00155  
EXECUTIVE OFFICE OF THE PRESIDENT : 
OF THE UNITED STATES OF AMERICA,  :      
UNITED STATES OF AMERICA,   : 
UNITED STATES CUSTOMS AND BORDER : 
PROTECTION AGENCY,    :       
PETE R. FLORES, in his official capacity as  : 
Acting Commissioner of United States Customs  : 
And Border Protection,    : 
OFFICE OF THE UNITED STATES TRADE : 
REPRESENTATIVE,      : 
JAMIESON GREER, in his official capacity as :  
United States Trade Representative, and  :   
HOWARD LUTNICK, in his official capacity as  : 
Secretary of Commerce,    :        
       : 
   Defendants   :     
 

PROPOSED ORDER 

Upon consideration of Plaintiffs Johanna Foods, Inc.’s and Johanna Beverage Company, 

LLC’s  Application for Temporary Restraining Order and Motion for Preliminary Injunction and/or 

Summary Judgment for Permanent Injunction, and after due deliberation, it is hereby: 

ORDERED that Plaintiffs’ Application for Temporary Restraining Order, Motion for 

Preliminary Injunction, and/or Motion for Summary Judgment for Permanent Injunction is 

GRANTED; it is further  

ORDERED that Defendants are enjoined from imposing and enforcing the tariff on orange 

juice imports from Brazil imposed by the President’s July 9, 2025 letter to Luiz Inacia Lula da 

Silva, President of the Federative Republic of Brazil (the “Brazil Letter”); it is further 
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ORDERED that Defendants are enjoined from imposing and enforcing the tariff on orange 

juice imports from Brazil imposed by Executive Order 14257; it is further  

ORDERED that Plaintiffs are awarded money damages in the amount already paid by 

Plaintiffs on tariffs imposed by the Brazil Letter and Executive Order 14257; and it is further 

ORDERED that Plaintiffs are awarded their attorneys’ fees and costs under the Equal 

Access to Justice Act, 28 U.S.C. § 2412(d). 

 

 
 

_________________________________________ 
JUDGE, United States Court of International Trade 

 
 
 
Dated: ________________________ 
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IN THE UNITED STATES COURT 
OF INTERNATIONAL TRADE 

  
JOHANNA FOODS, INC. and   :       
JOHANNA BEVERAGE COMPANY, LLC, :    
       : 
   Plaintiffs   :      
       :   
 v.      :  
       :  Case No. 25-00155  
EXECUTIVE OFFICE OF THE PRESIDENT : 
OF THE UNITED STATES OF AMERICA,  :      
UNITED STATES OF AMERICA,   : 
UNITED STATES CUSTOMS AND BORDER : 
PROTECTION AGENCY,    :       
PETE R. FLORES, in his official capacity as  : 
Acting Commissioner of United States Customs  : 
And Border Protection,    : 
OFFICE OF THE UNITED STATES TRADE : 
REPRESENTATIVE,      : 
JAMIESON GREER, in his official capacity as :  
United States Trade Representative, and  :   
HOWARD LUTNICK, in his official capacity as  : 
Secretary of Commerce,    :        
       : 
   Defendants   :     
 

PLAINTIFFS’ APPLICATION FOR TEMPORARY RESTRAINING ORDER  
AND MOTION FOR PRELIMINARY INJUNCTION AND/OR SUMMARY  

JUDGMENT FOR PERMANENT INJUNCTION  

In accordance with Rule 7 and 65 of the Rules of the United States Court of International 

Trade, Plaintiffs Johanna Foods, Inc. and Johanna Beverage Company, LLC respectfully request 

that the Court enter a temporary restraining order and a preliminary injunction, preventing 

Defendants from imposing and enforcing tariffs on orange juice imports from Brazil imposed by 

the President’s July 9, 2025 letter to letter to Luiz Inacia Lula da Silva, President of the Federative 

Republic of Brazil (“Brazil Letter”) and Executive Order 14257 dated April 2, 2025 “Regulating 

Imports With a Reciprocal Tariff To Rectify Trade Practices That Contribute to Large and 

Persistent Annual United States Goods Trade Deficits”, 90 Fed. Reg. 15041 (“EO 14257”), for the 
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pendency of this litigation, including any appeals.  In addition, or in the alternative, Plaintiffs move 

for summary judgment and request the entry of a permanent injunction, pursuant to Rule 56 of the 

United States Court of International Trade, to permanently enjoin Defendants from imposing and 

enforcing the tariffs on orange juice imported from Brazil imposed by the Brazil Letter and EO 

14257.  

 As detailed in Plaintiffs’ Memorandum of Law, which is incorporated herein, Plaintiffs will 

suffer immediate, irreparable harm from tariffs on orange juice imports from Brazil imposed by 

the Brazil Letter, which go into effect on August 1, 2025, and by EO 14257. Plaintiffs have a 

likelihood of success on the merits of their claims that: (1) the Brazil Letter is not a legally binding 

executive action which can levy tariffs on Brazil; (2) IEEPA grants the President limited statutory 

authority to impose tariffs; (ii) the President has not identified a valid national emergency as 

required by IEEPA to impose tariffs on orange juice imports from Brazil; (3) the President has 

failed to make any showing of an “unusual and extraordinary threat” as required by IEEPA to 

impose tariffs on orange juice imports from Brazil; (4)  the tariffs imposed by the Brazil Letter and 

EO 14257 do not deal with the stated threat or emergency; and (5) the tariffs imposed by the Brazil 

Letter and EO 14257 exceed the scope of the President’s statutory authority. 

  WHEREFORE, Plaintiffs Johanna Foods, Inc. and Johanna Beverage Company, LLC 

respectfully request that Plaintiffs’ Motion be granted and the attached Proposed Order be entered. 
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KAPLIN STEWART MELOFF REITER & STEIN, PC 

 
/s/ Marc B. Kaplin  
Marc B. Kaplin, Esquire 
Sandhya M. Feltes, Esquire 
Amy L. SantaMaria, Esquire 
James N. Hendershot, Esquire  
910 Harvest Drive 
PO Box 3037 
Blue Bell PA 19422-0765 
610-260-6000 
mkaplin@kaplaw.com 
sfeltes@kaplaw.com 
asantamaria@kaplaw.com 
jhendershot@kaplaw.com 
Attorneys for Plaintiffs 
 

Dated:  July 22, 2025 
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Plaintiffs Johnanna Foods, Inc. and Johnanna Beverage Company, LLC respectfully 

submit their Memorandum of Law in support of Plaintiffs’ Motion to enjoin Defendants from 

imposing and enforcing tariffs on orange juice imports from Brazil imposed by the President’s 

July 9, 2025 Letter to Brazil (“Brazil Letter”) and Executive Order No. 14257 (90 FR 15041).  As 

detailed herein, the Brazil Letter and Executive Order 14257 are ultra vires actions which exceed 

the statutory authority to impose tariffs delegated by Congress to the President.  

I. FACTS 

A. The Executive Actions 

On April 2, 2025, the President of the United States (the “President”) issued Executive 

Order No. 14257 entitled “Regulating Imports with a Reciprocal Tariff to Rectify Trade Practices 

that Contribute to Large and Persistent Annual United States Goods Trade Deficits.”1 (“EO 

14257”). The Executive Order imposes an ad valorem duty of ten percent on all imports from all 

trading partners, including Brazil (“Trade Deficit Tariff”). Id.2 

In EO 14257, the President states that he is declaring a national emergency based on U.S. 

goods trade deficits and “non-reciprocal differences in tariff rates among foreign partners”. Id. The 

President lists the International Emergency Economic Powers Act of 1977, 50 U.S.C. §1701, et 

seq. (“IEEPA”); Section 604 of the Trade Act of 1974, as amended, 19 U.S.C. §2483 (“Trade 

Act”); and Section 301 of Title 3, United States Code, as the statutory bases for the imposition of 

the tariffs.  Id.  

Thereafter, on April 9, 2025, the President issued Executive Order No. 14266 entitled 

“Modifying Reciprocal Tariff Rates To Reflect Trading Partner Retaliation And Alignment”, 

 
1 Executive Order No. 14257 (90 FR 15041) is attached as Exhibit 1.  
2 Although Executive Order No. 14257 applies an additional ad valorem duty to the imports of certain 

countries listed in the Annex, Brazil is not listed in the Annex and is not subject to the additional ad valorem 

duty. 
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which paused the elevated tariff rates on certain countries for 90 days, while leaving the global 

10% tariff in place for all countries. On July 7, 2025, the President issued an Executive Order 

entitled “Extending The Modification of The Reciprocal Tariff Rates”, which extended the 

suspension of certain tariffs effectuated by Executive Order No. 14266 until August 1, 2025. 

Neither Executive Order altered or amended the 10% tariff on goods imported from Brazil.  

B. The Brazil Letter 

On July 9, 2025, the President issued a letter to Luiz Inacia Lula da Silva, President of the 

Federative Republic of Brazil (the “Brazil Letter”).3  In the core text of the Brazil Letter, the 

President purportedly imposed a 50% tariff on “any and all Brazilian products sent to the United 

States, separate from Sectoral Tariffs,” beginning on August 1, 2025 (the “Brazil Tariff”). Id. The 

Brazil Letter states that the 50% tariff may be increased by the amount that Brazil chooses to raise 

its tariffs on U.S. imports:  “[i]f for any reason you decide to raise your Tariffs, then, whatever the 

number you choose to raise them by, will be added onto the 50% that we charge.”  Id. 

The President identifies the Brazilian government’s treatment of Brazil’s former president, 

Jair Bolsonaro, as the primary reason for imposition of the Brazil Tariff: 

I knew and dealt with former President Bolsonaro, and respected 

him greatly, as did most other Leaders of Countries. The way that 

Brazil has treated former President Bolsonaro, a Highly Respected 

Leader throughout the World during his Term, including by the 

United States, is an international disgrace. This Trial should not be 

taking place. It is a Witch Hunt that should end IMMEDIATELY! 

Id.  The President states further that the Brazil Tariff is necessary “to recify the grave injustices of 

the current regime”.  Id. 

As secondary and tertiary bases for the Brazil Tariff, the President references elections, 

free speech rights, and the longstanding trade relationship between the countries: 

 
3 The Brazil Letter is attached as Exhibit 2. 
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Due in part to Brazil’s insidious attacks on Free Elections, and the 

fundamental Free Speech Rights of Americans (as lately illustrated 

by the Brazilian Supreme Court, which has issued hundreds of 

SECRET and UNLAWFUL Censorship Orders to U.S. Social 

Media platforms, threatening them with Millions of Dollars in Fines 

and Eviction from the Brazilian Social Media market), starting on 

August 1, 2025, we will charge Brazil a Tariff of 50% on any and 

all Brazilian products sent into the United States, separate from all 

Sectoral Tariffs. Goods transshipped to evade this 50% Tariff will 

be subject to that higher Tariff. 

 

In addition, we have had years to discuss our Trading Relationship 

with Brazil, and have concluded that we must move away from the 

longstanding, and very unfair trade relationship engendered by 

Brazil’s Tariff, and Non-Tariff, Policies and Trade Barriers…. 

 

Id. 

The Brazil Letter does not rely on any legal or statutory authority for the President’s levy 

of the Brazil Tariff. The Brazil Letter does not reference or incorporate any Executive Order or 

modify or amend any existing Executive Order. 

C. The Irreparable Harm to Plaintiffs and American Consumers 

The President’s imposition of a 50% (or more) tariff on Brazilian orange juice will cause 

immediate, significant, and direct financial harm to Plaintiffs and to American consumers. 

Brazil is the world’s leading producer of orange juice and is the second largest supplier of 

orange juice to the United States. Currently, more than half of the orange juice sold in the United 

States comes from Brazil, with approximately eighty percent of Not From Concentrate Orange 

Juice (“NFCOJ”) imported from Brazil. 

Plaintiffs chilled  juice business represents the vast majority of the volume and profitability 

of the business, with an overwhelming portion of the juice business being orange juice.4   Plaintiffs’ 

 
4 See Declaration of Robert A. Facchina, Chief Executive Officer of Plaintiffs Johnanna Foods, Inc. and 

Johanna Beverage Company, LLC, attached hereto as Exhibit 3, at ¶4. 
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supply of orange juice is wholly reliant on imported not from concentrate orange juice originating 

in Brazil. Id. 

Plaintiffs receive the orange juice from Brazilian importers of record, who initially pay all 

duties and tariffs on the product. The duties and tariffs are then passed on, dollar for dollar, by the 

Brazilian importers to the Plaintiffs.  

The 50% tariff imposed on Brazil by the Executive will significantly impact Plaintiffs’ 

business, resulting in an estimated additional cost of at least $68 million over a twelve-month 

period, which exceeds any single year of profits in the 30-year history of the Plaintiffs’ business. 

Ex. 3, at ¶6. The Brazil Tariff will disrupt Plaintiffs’ ability to plan and meet production 

requirements and manage cash flow, as the additional costs impose an immediate and 

unmanageable financial burden that cannot be absorbed by Plaintiffs’ current profit margins. Id., 

at ¶8. Without relief from these tariffs, Plaintiffs face potential layoffs of union manufacturing 

employees as well as administrative staff, reduced production capacity, and an existential threat to 

the sustainability of its business, which supports almost 700 American jobs and contributes 

significantly to the economies of New Jersey and Washington state. Id., at ¶11. 

The increased costs from the Brazil Tariff will force Plaintiffs to raise prices to their 

customers, which in turn will result in an increase to consumers of approximately 20-25% of the 

retail price, a significant, and perhaps prohibitive, price increase in a staple American breakfast 

food. Id., at ¶10. 

The NFC orange juice ingredients imported from Brazil are not reasonably available from 

any supplier in the United States in sufficient quantity or quality to meet the Plaintiffs’ production 

needs. Ex. 3, at ¶5. Presently, oranges grown in Florida are used primarily for producing orange 

Case 1:25-cv-00155-N/A     Document 6      Filed 07/22/25      Page 16 of 160



6 

 

juice concentrate due to inferior quality of the product, with very little of the crop dedicated to 

NFC orange juice. 

U.S. orange juice production, particularly in Florida, has declined by over 95% in the past 

25 years due to factors such as citrus greening disease, hurricanes, and urban development, 

rendering domestic supply insufficient to meet Plaintiffs’ production requirements. Ex. 3, at ¶7. 

Florida orange production for 2025 is down approximately 33% from last year’s production.5 It is 

anticipated that Florida orange production could be the lowest in 95 years and will account for 

10% of domestic orange juice for the current season, with Brazil and Mexico supplying 95% of 

U.S. juice imports.6   

II. SUMMARY OF ARGUMENT 

The President’s levy of tariffs on orange juice imported from Brazil to the United States 

should be enjoined.   

Plaintiffs are likely to succeed on the merits of their claims, Plaintiffs will suffer irreparable 

harm in the absence of injunctive relief, the balance of hardships weighs in favor of Plaintiffs, and 

the injunction is in the public interest.  

The Brazil Tariff is unsupported by a declaration of national emergency or statutory 

authority. The Brazil Tariff and the Trade Deficit Tariff on Brazilian imports also fail to comport 

with the requirements of IEEPA. Those tariffs do not deal with an unusual or extraordinary threat 

arising from the importation of goods from Brazil, and instead, improperly attempt to leverage 

economic force to alter the Brazilian government’s internal political activities.  

The imposition of a fifty-percent tariff on orange juice imports from Brazil will 

significantly impact the viability of Plaintiffs’ business, which is dependent on Brazilian orange 

 
5 See, USDA December Forecast dated December 10, 2024, which is attached hereto as Exhibit 4. 
6 See, USDA Fruit and Tree Nuts Outlook: March 2025, which is attached hereto as Exhibit 5. 
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juice, and will likely result in the loss of American jobs.  The American consumer will be similarly 

harmed by a 20% - 25% increase in the retail price of private label orange juice supplied by 

Plaintiffs. Defendants, on the other hand, will suffer no harm by an injunction preventing 

Defendants from imposing tariffs on one product from one country.   

III. LEGAL ARGUMENT 

The Court should temporarily, preliminarily, or permanently enjoin Defendants from 

imposing and enforcing the Brazil Tariff and the Trade Deficit Tariff on orange juice imported 

from Brazil to the United States. The Brazil Letter and EO 14257 (the “Executive Actions”) exceed 

the authority delegated by Congress to the President  under IEEPA to impose tariffs on Brazil and 

are thus ultra vires Presidential acts that are void and of no force and effect. 

A. Legal Standards 

1. Temporary Restraining Order and Preliminary Injunction 

The Court may issue injunctive relief in the form of a temporary restraining order or a 

preliminary injunction pursuant to United States Court of International Trade Rule 65. USCIT R. 

65; see also Harmoni Int'l Spice, Inc. v. United States, 211 F. Supp. 3d 1298, 1306 (Ct. Int’l Trade 

2017). To obtain injunctive relief, a party must demonstrate: “(1) likelihood of success on the 

merits, (2) irreparable harm absent immediate relief, (3) the balance of interests weighing in favor 

of relief, and (4) that the injunction serves the public interest.”  Retractable Techs., Inc. v. United 

States, 739 F. Supp. 3d 1330, 1336–37 (Ct. Int’l Trade 2024) (quoting Silfab Solar, Inc. v. United 

States, 892 F.3d 1340, 1345 (Fed. Cir. 2018)). The last two factors “merge when the Government 

is the opposing party.”  Nken v. Holder, 556 U.S. 418, 435 129 S.Ct. 1749173 L.Ed.2d 550,  

(2009)).  
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2. Summary Judgment 

“The court shall grant summary judgment if the movant shows that there is no genuine 

dispute as to any material fact and the movant is entitled to judgment as a matter of law.” USCIT 

R. 56(a); see also Suntec Indus. Co. v. United States, 37 ITRD 3004, 2016 WL 1621088, at *2 (Ct. 

Int’l Trade Apr. 21, 2016), aff’d, 857 F.3d 1363 (Fed. Cir. 2017).  

B. The International Emergency Economic Powers Act of 1977  

Congress has the power to impose tariffs. The Constitution has vested the “Power to lay 

and collect Taxes, Duties, Imposts and Excises” with Congress. U.S. Const. Art. I, §8, Cl. 1.  

The President, on the other hand, has no independent discretion to impose tariffs; any 

Presidential tariff-making authority must be delegated by Congress. U.S. v. Yoshida International, 

Inc., 526 F. 2d 560 (1975) (“Yoshida II”).  

Congress has the power to delegate authority to impose tariffs to the Executive. 

In 1917, Congress passed the Trading with the Enemy Act (“TWEA”) which gave the 

President a broad range of powers over international trade in times of war and, as amended in 

1933, national emergencies. 50 U.S.C. §4301 et seq. TWEA provides the President with limited 

authority to “regulate . . . importation . . . of any property in which any foreign country or a national 

thereof has any interest.” 50 U.S.C. §4305(b)(1)(B). In 1977, Congress narrowed TWEA’s 

application “solely to times of war.”  P.L. 95-223 (December 28, 1977) (Title I) (“Section 5(b)(1) 

of the Trading With the Enemy Act is amended by striking out “or during any other period of 

national emergency declared by the President” in the text preceding subparagraph (A).”); 91 Stat. 

1625, codified as amended at 50 U.S.C. §4305 (2018). The President’s tariff-making authority 

under TWEA has always been limited. Yoshida II, supra 582. 

As a further restraint on the President’s emergency economic powers, in 1977, Congress 

passed the International Emergency Economic Powers Act of 1977 (“IEEPA”) to “counter the 
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perceived abuse of emergency controls by presidents to . . . interfere with international trade in 

non-emergency, peacetime situations.”  50 U.S.C. §1701 et seq.7 IEEPA regulates the President’s 

“exercise of emergency economic powers in response to peacetime crises.” Regan v. Wald, 468 

U.S. 222, 102 S.Ct. 3026, 82 L.Ed. 2d 171 (1984). It limits the scope of the President’s authority 

under TWEA and establishes standards against which executive action is measured. 50 U.S.C. 

§§1701-1710.  

Section 1701 of IEEPA provides the President with authority “to deal with any unusual 

and extraordinary threat, which has its source in whole or substantial part outside the United States, 

to the national security, foreign policy, or economy of the United States,” if the President declares 

a national emergency “with respect to such threat” pursuant to the National Emergencies Act, 50 

U.S.C. §§1621 and 1622.  The President’s IEEPA powers “may not be exercised for any other 

purpose.” 50 U.S.C. §1701(a) and (b).  

Importantly, IEEPA authorizes the President to regulate importation only when Section 

1701’s requirements are met. 50 U.S.C. §1702(a)(1)(B). The President must identify an unusual 

and extraordinary threat to the national security, foreign policy, or economy of the United States, 

the source of which is outside the United States; declare a national emergency with respect to such 

threat; and notify Congress of such declaration, before the President may exercise his authority 

under IEEPA to “deal with” the threat. This authority under IEEPA to “deal with” the threat by 

“regulating importation” has been interpreted to permit the President to impose and implement 

tariffs. V.O.S. Selections, Inc. v. United States, 772 F.Supp.3d 1350, 1381 (2025).  

 
7 IEEPA contains the same language as in TWEA authorizing the President to “regulate . . . importation . . 

. of . . . any property in which any foreign country or a national thereof has any interest by any person . . ..” 

50 U.S.C. §1702(a)(1)(B). 
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The President’s authority under IEEPA is not unlimited and boundless and does not permit 

the President to rewrite Congressional tariff schedules. Id. at 1376 (holding that an unbounded 

tariff, with no limitation in duration and scope “exceeds any tariff-making authority delegated to 

the President under IEEPA.”). 

 The constraints and conditions on the President’s authority under IEEPA are consistent 

with limitations contained in every statute delegating tariff-making authority to the President by 

Congress. For example, the power delegated to the President under the TWEA to “regulate . . . 

importation” during war is restrained by the requirement that the regulations be “compatible with 

the safety of the United States and with the successful prosecution of the war.” 50 U.S.C. § 4301, 

§4305(a). “Declaration of a national emergency is not a talisman enabling the President to rewrite 

the tariff schedules.” Yoshida, supra 582.  

Section 122 of the Trade Act of 1974 (“Trade Act”) authorizes the President to impose an 

“import surcharge ... in the form of duties ... on articles imported into the United States” to “deal 

with large and serious United States balance-of-payments deficits.” However, the Trade Act only 

allows temporary surcharges, capping tariffs at fifteen percent and limiting the duration to 150 

days without Congressional approval. 19 U.S.C. §2132(a).  

Section 301 of the Trade Act of 1974, authorizes an executive officer who serves under the 

President to “impose duties or other import restrictions on the goods of” a foreign country only if, 

after notice and investigation, the country is found to have committed unfair trade practices or 

violated trade agreements with the United States. 19 U.S.C. §2411(c). Similarly, 19 U.S.C. §1862, 

authorizes the President to impose tariffs only against specific products and only after the Secretary 

of Commerce has conducted a predicate investigation into national security risks.  
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C. Standard for Judicial Review of Executive Actions under IEEPA 

This Court has authority to review the President’s actions taken under IEPPA and to enjoin 

ultra vires exercises of power by the President. V.O.S. Selections, supra 1370. 

The Court may interpose in international trade controversies of a highly discretionary kind, 

involving the President and foreign affairs if there is a clear misconstruction of the governing 

statute, significant procedural violation, or action outside delegated authority. USP Holdings, Inc. 

v. United States, 36 F.4th 1359 (2022); Maple Leaf Fisch Co. v. U.S., 762 F.2d 86 (1985).8 An 

Executive’s decisions in the sphere of international trade are reviewable to determine whether the 

President’s action falls within his delegated authority, whether the statutory language has been 

properly construed and whether the President’s action conforms to relevant procedural 

requirements. Florsheim Shoe Co. v. United States, 744 F.2d 787, 795 (Fed. Cir. 1984).  

 Though courts will not normally review the essential political questions surrounding the 

declaration of a national emergency, or the unusual and extraordinary threat or threats identified 

that form the basis for the declaration of a national emergency, they may review the Presidential 

actions taken in response thereto or in reliance thereon. Yoshida II, supra. 579. The President’s 

choice of means of execution must also bear a reasonable relation to the particular emergency 

confronted. Id.  

Each Presidential action must be evaluated on its own facts and circumstances. Presidential 

actions must be judged in the light of what the President actually did, not in the light of what he 

 
8 While USP Holdings involved review of challenged actions of the President to impose tariffs on steel 

imports to safeguard national security pursuant to 19 U.S.C. § 1862, and Maple Leaf involved review of 

challenged actions of the President to increase tariffs on imports of mushrooms to protect the domestic 

mushroom industry pursuant to 19 U.S.C. § 2252 and 2253, and neither case specifically discussed 

Presidential action taken under IEEPA, both cases similarly involved the President and his close relationship 

to foreign affairs, our nation’s connections with other countries, and the external ramifications of 

international trade. Id.    
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could have done and not in the light of what he might do. Falcon Sales Company v. United States, 

199 F.Supp. 97 (1961).  

At a minimum, the standard of judicial review of executive action is to make sure the 

executive action “checks the boxes” of the Congressional delegation of authority to the President 

under IEEPA. Those “boxes” are:  

1. There must be a threat, which has as its source outside the United States, to the 

national security, foreign policy, or economy of the United States.  

2. The threat must be unusual and extraordinary. 

3. A national emergency must be declared with respect to the threat. 

4. The President’s exercise of IEEPA authority must “deal with” the threat or be 

reasonably related to the emergency declared. 

In the instant matter, the Brazil Letter does not check any of the boxes under IEEPA.  There 

is no unusual or extraordinary threat to national security, foreign policy, or the economy of the 

United States is identified. There has been no declaration of a national emergency. The Brazil 

Letter does not constitute executive action; it is not an executive order or proclamation. The Brazil 

Letter is not an amendment of an existing executive order.  And, the threatened 50% tariff on all 

imports from Brazil in no way “deals with” the President’s stated criticisms and/or political 

grievances with Brazil - the “Witch Hunt” against former Brazilian President Jair Bolsonaro; 

Brazil’s “insidious attacks” on Free Elections; the fundamental Free Speech Rights of Americans; 

and alleged unfair trade between the United States and Brazil. 

Similarly, the Trade Deficit Tariff on orange juice imports from Brazil does not check the 

box as to the reasonable relation of the tariff to the declared emergency. The unusual and 

extraordinary threat identified, namely “trade practices that contribute to large and persistent 
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annual United States goods trade deficits,” fails as it relates to the United States’ trade relationship 

with Brazil, which is marked by significant and persistent annual trade surpluses. Any tariff on 

importation of goods from Brazil does not “deal with” the identified threat. 

The Court’s review of these Presidential actions is both necessary and proper to consider 

and determine whether the Executive Actions exceed the President’s delegated authority and 

constitute ultra vires exercises of power under IEEPA. 

D. The Brazil Tariff Exceeds the President’s Lawful Authority under IEEPA and 

is Therefore Ultra Vires and Contrary to Law 

The Brazil Letter purports to impose the Brazil Tariff, a 50% tariff on “any and all Brazilian 

products sent to the United States, separate from sectoral tariffs,” beginning on August 1, 2025, 

which includes NFCOJ imports from Brazil. Ex. 2. The Brazil Letter further states that the 50% 

tariff may be increased by the amount that Brazil chooses to raise its tariffs on United States 

imports: “If for any reason you decide to raise your Tariffs, then, whatever the number you choose 

to raise them by, will be added onto the 50% that we charge.” Id. 

The Brazil Letter constitutes executive action that exceeds the delegated authority to the 

President under IEEPA. 

1. The Brazil Tariff cannot be Imposed by Letter 

The Brazil Letter purportedly imposing the Brazil Tariff is not an executive order, 

proclamation, or other form of legally binding executive action by which the President can impose 

tariffs on Brazil.  

Presidents use different names for documents executing their duties of office. Regardless 

of name, documents used by the President can be divided into two categories: (1) those which are 

legally binding; and (2) those which are not legally binding but rather ceremonial, symbolic, or 

hortatory. See Ctr. for Effective Gov’t v. U.S. Dep’t of State, 7 F. Supp. 3d 16, 19 n.3 (D.D.C. 
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2013); Legal Effectiveness of a Presidential Directive, as Compared to an Executive Order, 24 Op. 

O.L.C. 29 (OLC Opinion), 2000 WL 33155723, at *1 (2000)). 

An executive order is a signed, written, and published directive from the President of the 

United States that manages operations of the federal government. Executive orders are numbered 

consecutively, so they may be referenced by their assigned number, or their topic. See What is an 

ExecutiveOrder?,Am.Bar.Ass’n(January25,2021),https://www.americanbar.org/groups/public_ed

ucation/publications/teaching-legal-docs/what-is-an-executive-order-/. 

Other presidential documents have different purposes. Proclamations, which are also 

signed and numbered consecutively, communicate information on holidays, commemorations, 

federal observances, and trade. Administrative orders – e.g., memos, notices, letters, messages – 

are not numbered, but are still signed, and are used to manage administrative matters of the federal 

government. Id. 

All three types of presidential documents, executive orders, proclamations, and certain 

administrative orders, are published in the Federal Register, the daily journal of the federal 

government that is published to inform the public about federal regulations and actions. They are 

also catalogued by the National Archives as official documents produced by the federal 

government. Id. Both executive orders and proclamations have the force of law and are codified 

under Title 3 of the Code of Federal Regulations, which is the formal collection of all of the rules 

and regulations issued by the executive branch and other federal agencies. Id. 

1 C.F.R. §19.1 sets forth the required form for executive orders and proclamations. The law 

requires, among other things, that each order or proclamation (a) be given a suitable title; (b) 

contain a citation of the authority under which it is issued; and (c) conform punctuation, 

capitalization, spelling and other matters of style to the most recent edition of the U.S. Government 

Case 1:25-cv-00155-N/A     Document 6      Filed 07/22/25      Page 25 of 160

https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-/.)
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-/.)


15 

 

Printing Office Style Manual.  C.F.R. §19.1(a)-(c). Proclamations issued by the President shall 

conclude with the following recitation: 

IN WITNESS WHEREOF, I have hereunto set my hand this ____ 

day of ______, in the year of our Lord ______, and of the 

independence of the United States of America the _______. 

C.F.R. §19.1(g). 

Additionally, 44 U.S.C. §1505(a) requires that all Presidential executive orders and 

proclamations having general applicability and legal effect shall be published in the Federal 

Register. Notably, “every document or order which prescribes a penalty has general applicability 

and legal effect.” Id. 

The Brazil Letter is not a legally binding Presidential document; it is correspondence. It 

does not purport to be an executive order or proclamation. It does not contain any citation to the 

legal authority that authorizes the imposition of the Brazil Tariff and does not comply with style 

set forth in the most recent edition of the U.S. Government Printing Office Style Manual, nor does 

it conclude with the required recitation. The Brazil Letter is also not published in the Federal 

Register.  

Accordingly, the Brazil Letter purportedly imposing the Brazil Tariff is not legally binding 

executive action. No Executive Order gives legal effect to the Brazil Letter or the Brazil Tariff or 

attempts to implement the threatened increased tariff rates on NFCOJ imports from Brazil.  

2. The Brazil Tariff is Ultra Vires 

The Brazil Tariff is devoid of any reference to the substantive tariff-making authority for 

the significantly increased tariff on goods from Brazil. 

The Brazil Letter’s reference to “unfair trade relationship” and “unfair trading practices” 

suggests that the President may be acting under Section 301 of the Trade Act of 1974, which 

authorizes an executive officer who serves under the President to “impose duties or other import 
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restrictions on the goods of” a foreign country that has been found, after notice and investigation, 

to have committed unfair trade practices or violated trade agreements with the United States. Ex. 

2, 19 U.S.C. §2411(c). Specifically, the President states, “we [United States] must move away 

from the longstanding, and very unfair trade relationship . . .,” which “. . . has been, unfortunately, 

far from Reciprocal” and directs the United States Trades Representative to immediately initiate a 

Section 301 Investigation of Brazil. Ex. 2. 

However, reliance on Section 301 of the Trade Act of 1974 for the Brazil Tariff is 

misplaced. Section 2411(c) of the Trade Act specifically limits the President’s tariff-making 

authority thereunder until the foreign country has been found, after notice and investigation, to 

have committed unfair trade practices or violated trade agreements with the United States. 19 

U.S.C. §2411(c) The Brazil Tariff precedes any such investigation or conclusion that Brazil has 

committed unfair trade practices or violated trade agreements. In fact, the Brazil Letter, seems to 

be the only “notice” of an investigation of Brazil to date. The Brazil Tariff is therefore an ultra 

vires exercise of power under Section 301 of the Trade Act of 1974, as it represents a significant 

violation of the procedural requirements of the delegation of authority to the President. 

To the extent the Brazil Letter and the Brazil Tariff are actions taken by the President under 

IEEPA, that statute provides no legal support for same.  

An express condition for executive action under Section 1701 of IEEPA is that the 

President not only identify an unusual and extraordinary threat to the national security, foreign 

policy, or economy of the United States, but also that the President declare a national emergency 

“with respect to such threat” pursuant to the National Emergencies Act, 50 U.S.C. §1621 and 1622.   
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There has been no declaration of a national emergency pursuant to the National 

Emergencies Act relating to the Brazil Letter or the Brazil Tariff. The Brazil Tariff also does not 

reference or rely upon any prior declaration of a national emergency by the President. 

It is only when Section 1701’s conditions have been met, which they have not, that the 

President may exercise his authority under IEEPA to “deal with” the threat and for no other 

purpose. The President’s IEEPA powers “may not be exercised for any other purpose.” 50 U.S.C. 

§1701(a) and (b). 

The Brazil Tariff  does not “deal with” the threat identified. The Brazil Letter states “. . . 

these Tariffs are necessary to correct the many years of Brazil’s Tariff, and Non-Tariff, Policies 

and Trade Barriers, causing these unsustainable Trade Deficits against the United States. This 

Deficit is a major threat to our Economy and, indeed, our National Security!” Ex. 2. 

As is set forth above, it is undisputed that there is no U.S. goods trade deficit between the 

United States and Brazil. To the contrary, the United States has enjoyed a substantial and consistent 

bilateral trade surplus with Brazil. See, Brazil Trade Summary by the Office of U.S. Trade 

Representative, https://ustr.gov/countries-regions/americas/brazil (“The U.S. goods trade surplus 

with Brazil was $7.4 billion in 2024, a 31.9 percent increase ($1.8 billion) over 2023”). As a result, 

the Brazil Tariff  of 50% on NFCOJ imports from Brazil is not reasonably related to the “threat” 

of persistent and annual trade deficits even if a national emergency had been declared. More than 

half of the orange juice sold in the U.S. comes from Brazil, which has an 80% share of the juice's 

global trade. "This measure [50% tariff on Brazil imports] impacts not only Brazil, but the whole 

U.S. juice industry that employs thousands of people and has had Brazil as its main supplier for 

decades.” Ibiapaba Netto, Executive Director of the National Association of Citrus Juice Exporters 

(CitrusBR), “Trump Imposes 50% Tariff on Brazil after Lula’s ‘Unwanted Emperor’ Jibe.” 
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https://www.onmanorama.com/news/world/2025/07/10/us-president-trump-imposes-tariff-on-

brazil.html, July 10, 2025.   

In addition to the non-existent trade deficit, the Brazil Letter identifies Brazil’s treatment 

of its former President Bolsonaro and the President’s characterization of same as “an international 

disgrace” and “witch hunt.” Ex. 2.  The Brazil Letter also identifies “Brazil’s insidious attacks on 

Free Elections, and the fundamental Free Speech Rights of Americans . . .,” as the “threat” upon 

which the Brazil Tariff is based. Id.  There is simply no explanation in the Brazil Letter as to how 

or why the President’s criticisms constitute an unusual or extraordinary threat to the national 

security, foreign policy, or economy of the United States and again no known declaration of a 

national emergency pursuant to the National Emergencies Act, 50 U.S.C. §1621 and §1622, with 

respect to the President’s political grievances.   

The threatened 50% tariff on all imports from Brazil in no way “deals with” the President’s 

criticisms and identified tensions between the United States and Brazil. Rather, the Brazil Tariff 

seems to be an attempt to use trade to influence a criminal trial in a foreign nation or other 

international political agendas. Tariffs which “aim to create leverage to ‘deal with’ objectives other 

than the balance of trade, are not authorized by IEEPA.” V.O.S. Selections, supra 1381. 

The Brazil Letter imposing the Brazil Tariff of  50% on NFCOJ imports from Brazil does 

not comport with the President’s delegated authority under IEEPA, in that the procedural 

requirements of Section 1701 have not been satisfied and the Executive Action is not reasonably 

related to nor does it deal with the “threats” identified therein. 

E. The Trade Deficit Tariff Exceeds the President’s Lawful Authority and is 

Therefore Ultra Vires and Contrary to Law 

The Brazil Letter does not rely upon or reference an Executive Order or statute as the basis 

for levying the tariffs on imports from Brazil. Reliance on EO 14257 as a basis for imposition of 
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the Brazil Tariff would be unjustified since EO 14257 exceeds the President’s statutory authority 

to impose tariffs on Brazilian imports. 

EO 14257 imposes the Trade Deficit Tariff under authority of IEEPA, section 604 of the 

Trade Act of 1974, as amended, 19 U.S.C. §2483, and Section 301 of title 3, United States Code 

(3 U.S.C. §301). 19 U.S.C. §2483 merely addresses bookkeeping requirements related to changes 

in tariff schedules but does not grant any substantive authority to set tariffs. Similarly, 3 U.S.C. 

§301 only authorizes the President to delegate his lawful authority but does not otherwise grant 

any substantive authority. Thus, the only substantive authority under which Presidential tariff-

making authority is claimed for EO 14257 is IEEPA.  

The Trade Deficit Tariff, applied to imports of NFCOJ from Brazil, exceeds the President’s 

lawful authority under IEEPA and is therefore ultra vires and void. 

1. This Court has Already Decided that the Trade Deficit Tariff is Ultra 
Vires and Contrary to Law 

On May 28, 2025, this Court issued an opinion in V.O.S. Selections, supra. This Court 

determined in V.O.S. Selections that the Trade Deficit Tariff is ultra vires and contrary to law. Id. 

at 1376. Specifically, the Court found that 50 U.S.C. § 1702 does not authorize the Trade Deficit 

Tariff on several grounds, including that: (1) an unlimited delegation of tariff authority would be 

unconstitutional; (2) the words “regulate . . . importation” do not authorize the President to impose 

unlimited tariffs; (3) Congress delegated narrower authority to the President through IEEPA than 

it delegated under TWEA; and (4) Congress cabined the President’s authority to impose tariffs in 

response to balance of payments deficits to non-emergency legislation.  Id. at 1371-76. For all of 
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the reasons set forth in V.O.S. Selections, the Trade Deficit Tariff is ultra vires and contrary to 

law, and Defendants should be enjoined from imposing and enforcing the tariff.9 

2. The Trade Deficit Tariff as Applied to NFCOJ Imported from Brazil is 

Ultra Vires 

There are additional reasons, beyond those set forth in V.O.S. Selections, that the Trade 

Deficit Tariff exceeds the President’s scope of authority under IEEPA and  is ultra vires, when 

applied to orange juice imports from Brazil. The Trade Deficit Tariff, when applied to NFCOJ, 

does not “deal with” any unusual and extraordinary threat to the national security, foreign policy, 

or economy of the United States. To the contrary, the Trade Deficit Tariff, as applied to orange 

juice, damages and strains American industry. 

The language of IEEPA is explicit that the authority granted to the President under IEEPA 

may only be exercised to deal with an unusual and extraordinary threat with respect to which a 

national emergency has been declared. IEEPA does not authorize emergency powers for any other 

purpose. See 50 U.S.C. §1701(b). Even assuming, arguendo, that IEEPA permits tariffs of the kind 

at issue here, it does not authorize application of the Trade Deficit Tariff to NFCOJ. This is because 

the Trade Deficit Tariff, as applied to NFCOJ, does not deal with the declared national emergency 

relating to trade practices that contribute to large and persistent U.S. trade deficits. 

Defendants have already conceded, effectively, that this Court may review whether 

executive action under IEEPA deals with an unusual and extraordinary threat with respect to which 

a national emergency has been declared. In the similar case of VOS Selections, Defendants 

represented to this Court that Yoshida II, supra10 is “binding authority” that “controls” 

 
9 The decision in V.O.S. Selections, Inc. v. United States, 772 F.Supp.3d 1350 (Ct. Int’l Trade 2025) is on 

appeal before the Court of Appeals for the Federal Circuit, at Case No. 25-1812. Oral argument in that case 

is scheduled to be heard on July 31, 2025 at 10:00 a.m. 
10 The United States Court of Customs and Patent Appeals was the predecessor to the United States Court 

of Appeals for the Federal Circuit. See VOS, 772 F.Supp.3d at 1360. 
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interpretation of IEEPA.11  See Defendants’ Response in Opposition to Motion for Preliminary 

Injunction and Summary Judgment, Case No. 1:25-cv-00066, Doc. No. 32, at 28.  In that 

concededly binding case, which Congress was aware of when creating IEEPA, is clear that courts 

will review the relationship between Presidential action and the emergency confronted to 

determine whether action is a valid exercise of power. See H.R. Rep. No. 95-459, at 5 (discussing 

Yoshida II). 

Before the court in Yoshida II was the question of whether certain Presidential action was 

ultra vires. See Yoshida II, supra 571. Resolution of that question required the court to determine 

whether Presidential Action was within authority delegated to the President. Id. The court stated 

that “[a] standard inherently applicable to the exercise of delegated emergency powers is the extent 

to which the action taken bears a reasonable relation to the power delegated and to the emergency 

giving rise to the action.”  Id. at 560. The court found that although courts will not normally review 

the essentially political question as to whether an emergency exists, “courts . . . will not hesitate to 

review the actions taken in response [to a national emergency] or in reliance thereon.”  Id. at 579. 

The court was unequivocal that “[t]he President’s choice of means of execution must . . . bear a 

reasonable relation to the particular emergency confronted.”  Yoshida II, supra at 579.12 

 
 
11 Having already represented to this Court that Yoshida, 526 F.2d 560 is controlling authority, and having 

succeeded in persuading the Court to rely upon Yoshida in rendering the VOS Selections opinion (see, e.g. 

VOS Selections, 772 F. Supp. 3d 1350, et seq.), Defendants are judicially estopped from arguing otherwise 

now.  See New Hampshire v. Maine, 532 U.S. 742, 121 S.Ct. 1808, 149 L.Ed.2d 968 (2001) (discussing 

principles of judicial estoppel, which doctrine prohibits parties from deliberately changing positions 

according to the exigencies of the moment). 

 
12 Defendants have previously argued, in arguing that IEEPA contains more meaningful constraints than 

TWEA, that “[t]he authorities granted to the President . . . may only be exercised to deal with an unusual 

and extraordinary threat with respect to which a national emergency has been declared.”  See Defendants’ 

Response in Opposition to Motion for Preliminary Injunction and Summary Judgment, Case No. 1:25-cv-

00066, Doc. No. 32, at 29 (quoting United States v. Dhafir, 461 F.3d 211, 216–17 (2d Cir. 2006)).  
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A review of the connection between the President’s EO 14257 and imposition of the Trade 

Deficit Tariff considered against the backdrop of the declared emergency, demonstrates no nexus 

or reasonable relation between the Executive Action taken and the identified threat with respect 

specifically to NFCOJ imported from Brazil. 

a. The Purported Emergency. 

EO 14257 states that “a lack of reciprocity in our bilateral trade relationships, disparate 

tariff rates and non-tariff barriers, and U.S. trading partners’ economic policies that suppress 

domestic wages and consumption, as indicated by large and persistent annual U.S. goods trade 

deficits, constitute an unusual and extraordinary threat to the national security and economy of the 

United States.”  EO 14257, 90 FR 15041. EO 14257 “declare[d] a national emergency with respect 

to this threat.”  Id. EO 14257 clearly ties the national emergency to “large and persistent annual 

U.S. goods trade deficits” resulting from problematic trade practices. EO 14257, 90 FR 15041. 

b. The Action Taken with Respect to NFCOJ does not Deal with 

any Unusual and Extraordinary Threat with Respect to which a 

National Emergency has been Declared. 

The challenged action here is the application of the Trade Deficit Tariff on  NFCOJ 

imported from Brazil. That action bears no relationship to any unusual or extraordinary threat with 

respect to which a national emergency has been declared. 

There is no unusual or extraordinary threat posed by the trading relationship with Brazil. 

EO 14257 identifies the unusual or extraordinary threat with respect to trade to be “indicated by 

large and persistent annual U.S. goods trade deficits . . . .”  EO 14257, 90 FR 15041. Yet, it is 

undisputed there is no U.S. goods trade deficit between the United States and Brazil. See, Brazil 

Trade Summary  by Office of The United States Trade Representative,  https://ustr.gov/countries-

regions/americas/brazil.  In fact there is a US goods trade surplus with Brazil, which has increased 

31.9% between 2023 and 2024. Id,  (“The U.S. goods trade surplus with Brazil was $7.4 billion in 
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2024, a 31.9 percent increase ($1.8 billion) over 2023”).  The United States has reported a goods 

trade surplus with Brazil every year since 2008.  Id.  

EO 14257 does not declare a national emergency with respect to countries as to which there 

has been a consistent U.S. goods trade surplus. At best, it offhandedly references “countries with 

which the United States may enjoy an occasional bilateral trade surplus” as to which it references 

“the accumulation of tariff and non-tariff barriers on U.S. exports may make that surplus smaller 

than it would have been without such barriers.”  EO 14257, 90 FR 15041. But Brazil is not a 

country with which the United States has enjoyed a mere occasional bilateral trade surplus—it is 

a country with a consistent and persistent U.S. goods trade surplus every year, since 2008. 

Yoshida II warned: “[t]he mere incantation of ‘national emergency’ cannot, of course, 

sound the death-knell of the Constitution.”  Yoshida II, supra 583. As to tariffs, Yoshida II 

elaborated: “[t]he declaration of a national emergency is not a talisman enabling the President to 

rewrite the tariff schedules . . . .”  Id. at 583. This is precisely the situation here, as applied to 

NFCOJ imports from Brazil.  

EO 14257 clearly states that it is intended “to rectify trade practices that contribute to large 

and persistent annual United States goods deficits.”  The Trade Deficit Tariff on NFCOJ imports 

from Brazil does not deal with or have any reasonable relation to any trade practice that contributes 

to large and persistent annual United States goods deficits.  

c. The Tariffs Damage and Strain American Industry Contrary to 

the Articulated Purposes of Exercising Emergency Power. 

Far from dealing with the purported threat articulated in EO 14257, the imposition of the 

Trade Deficit Tariff on NFCOJ imports from Brazil is antithetical to the goals stated in the 

Executive Order, namely protecting domestic manufacturing and the American supply chain.  
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Plaintiffs supply nearly 75% of all private label not from concentrate orange juice 

customers in the United States, as well as two of the largest branded orange juice producers, 

making their operations a cornerstone of the national private label orange juice supply chain. Ex. 

3, at ¶ 12, Ex. 5. The not from concentrate orange juice ingredients imported from Brazil are not 

reasonably available from any supplier in the United States in sufficient quantity or quality to meet 

the Plaintiffs’ production needs. Id. ¶ 4.  Brazilian NFCOJ imports are critical to the Plaintiffs’ 

operations due to the catastrophic decline in orange juice production in the state of Florida. Id. ¶ 

7, Ex. 5. U.S. orange juice production, particularly in Florida, has declined by over 95% in the past 

25 years due to factors such as citrus greening disease, hurricanes, and urban development, 

rendering domestic supply insufficient to meet Plaintiffs production requirements. Id., Ex. 5. 

Applying the Trade Deficit Tariff to NFCOJ does not grow the United States’ 

manufacturing base; it strains it. Tariff application will not improve the United States’ ability to 

scale advanced domestic manufacturing capacity—it reduces working capital that may otherwise 

be invested in advanced domestic manufacturing capacity. Far from securing critical supply chains, 

the Trade Deficit Tariff strains the present supply chain utilized by Plaintiffs. Finally, NFCOJ has 

no reasonable connection to the defense-industrial base. In short, none of the reasons provided 

supporting the declaration of a national emergency justify imposing the Trade Deficit Tariff on 

NFCOJ from Brazil, particularly against the background of a trade surplus with Brazil. 

Imposing the Trade Deficit Tariff on NFCOJ imports from Brazil is not consistent with the 

rationale for executive action set forth in EO 14257. Its application to NFCOJ imports from Brazil 

must thus be enjoined. 
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F. Plaintiffs are Entitled to Injunctive Relief as to Application of the Brazil Tariff 

and Trade Deficit Tariff to NFCOJ. 

When deciding whether to grant a preliminary injunction, the Court weighs four factors: 

(1) the likelihood of plaintiff's success on the merits; (2) the prospect of irreparable harm to the 

plaintiff in the absence of injunctive relief; (3) the balance of hardships; and (4) the public interest. 

KWV, Inc. v. United States, 108 Fed.Cl. 448, 455 (2013); Serco, Inc. v. United States, 101 Fed.Cl. 

717, 720 (2011). No single factor is determinative, and “the weakness of the showing regarding 

one factor may be overborne by the strength of the others.” FMC Corp. v. United States, 3 F.3d 

424, 427 (Fed. Cir. 1993).  

Given all of the facts and circumstances, injunctive relief is warranted. 

1. Plaintiffs have Demonstrated a Likelihood of Success on the Merits. 

For the reasons above, Plaintiffs have demonstrated a likelihood of success on the merits 

of their challenges to the Brazil Letter and Executive Order 14257. 

2. Plaintiffs will Suffer Immediate and Irreparable Harm Absent 

Injunctive Relief 

According to the Brazil Letter, Defendants will impose a 50% tariff on all goods imported 

from Brazil beginning on August 1, 2025. Plaintiffs will suffer immediate and irreparable harm if 

a 50% tariff is imposed on NFCOJ imported from Brazil. 

“Irreparable harm includes ‘a viable threat of serious harm which cannot be undone.’”  

Sumecht NA, Inc. v. United States, 331 F.Supp.3d 1408, 1412 (Ct. Int’l Trade 2018), aff’d, 923 

F.3d 1340 (Fed. Cir. 2019) (quoting Zenith Radio Corp. v. United States, 710 F.2d 806, 809 (Fed. 

Cir. 1983)). The purpose of a preliminary injunction is to preserve the status quo and prevent harm 

to a plaintiff that may occur before a court can render a final judgment.  Continental Serv. Grp. v. 

United States, 722 Fed. Appx. 986, 994 (Fed. Cir. 2018).   
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While claims of pecuniary loss generally do not constitute irreparable harm, bankruptcy or 

a substantial loss of business are irreparable harm because such events render a final judgment 

ineffective and deprive a movant of meaningful judicial review. See Sumecht, 331 F.Supp.3d at 

1412 (citing Sampson v. Murray, 415 U.S. 61, 94 S.Ct. 937, 39 L.Ed.2d 166 (1974)); Harmoni 

Int’l Spice, Inc. v. United States, 211 F.Supp.3d 1298, 1307 (Ct. Int’l Trade 2017) (citing Doran v. 

Salem Inn, Inc., 422 U.S. 922, 95 S.Ct. 2561, 45 L.Ed.2d 648 (1975)).  Price erosion, loss of 

goodwill, damage to reputation, and loss of business opportunities are forms of irreparable harm 

as well. Harmoni, 211 F.Supp.3d at 1307 (quoting Celsis In Vitro, Inc. v. CellzDirect, Inc., 664 

F.3d 922, 930 (Fed. Cir. 2012)); see also,  See also, Vaqueria Tres Monjitas, Inc. v. Irizarry, 587 

F.3d 464, 485 (1st Cir. 2009) (“[T]he inability to supply a full line of products may irreparably 

harm a merchant by shifting purchasers to other suppliers.”).  

 Plaintiffs’ chilled juice business represents the vast majority of their volume and 

profitability, with an overwhelming portion of the Plaintiffs’ juice business being orange juice 

wholly reliant on imported NFCOJ originating from Brazil. Ex. 3, at ¶4. NFCOJ ingredients 

imported from Brazil are not reasonably available from any supplier in the United States in 

sufficient quantity or quality to meet the Plaintiffs’ production needs. Id., at ¶5. Brazilian NFCOJ 

imports are critical to Plaintiffs’ operations due to the catastrophic decline in orange juice 

production in the state of Florida. Id., at ¶7.   

The imposition of the Brazil Tariff will devastate Plaintiffs’ import-reliant business. The 

Brazil Tariff will result in an estimated additional cost to Plaintiffs of at least $68 million in the 

first twelve months, which exceeds any single year of profits in the 30-year history of Plaintiffs’ 

business. Id., at ¶6. The Brazil Tariff will, among other things: (1) disrupt the Plaintiffs’ 

partnerships with Brazilian suppliers; (2) disrupt Plaintiffs’ ability to plan and meet production 
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requirements and manage cash flow, as the additional costs impose an immediate and 

unmanageable financial burden that cannot be absorbed by Plaintiffs’ current profit margins; and 

(3) force Plaintiffs to raise prices to their customers, resulting in increased costs to consumers of 

approximately 20-25%.  Id. The increased tariffs make it impossible for Plaintiffs to provide supply 

and price certainty to their customers. Id. ¶12. Without relief from the Brazil Tariff, Plaintiffs face 

potential layoffs of 700 union manufacturing employees as well as administrative staff, reducing 

production capacity—all posing an existential threat to the sustainability of Plaintiffs’ business. Id. 

¶11.   

The Brazil Tariff as applied to NFCOJ threatens irreparable harm to the Plaintiffs and 

should be enjoined. 

3. The Balance of Equities and Public Interest Weigh in Favor of the 

Requested Injunctive Relief 

The balance of equities and public interest weigh in favor of enjoining imposition of the 

Brazil Tariff to NFCOJ  imports from Brazil.  

As noted above, the Brazil Tariff and Trade Deficit Tariff were not legally effectuated and 

are ultra vires as applied to NFCOJ imports from Brazil. There is no valid interest in any 

unconstitutional exercise of power. See, e.g., United States v. U.S. Coin & Currency, 401 U.S. 715, 

91 S.Ct. 1041, 28 L.Ed.2d 434 (1971) (Brennan, J. concurring) (“Of course a government has no 

legitimate interest in upholding an unconstitutional system of criminal procedure.”). Furthermore, 

there is no valid national security or foreign policy objective that can be reasonably tied to NFCOJ 

imports from Brazil (a net buyer of U.S. goods) under the rationales of any of the documents issued 

by the President.  

Defendants will suffer no harm from an injunction preventing the Brazil Tariff and Trade 

Deficit Tariff on orange juice imports from Brazil.  The requested injunctive relief is narrowly 
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tailored to the harm suffered by Plaintiffs and will have no impact on the broad economic and 

policy objectives propounded in the Brazil Letter or EO 14257. 

On the other hand, Plaintiffs will be irreparably harmed by the tariffs as stated above,  

Moreover, injunctive relief is in the public interest.  The American consumer will be better served 

by the narrow injunctive relief sought by Plaintiffs, which would: (1) allow continued access to 

Plaintiffs’ orange juice products without significant and prohibitive price increases, (2) allow 

orange juice products to be supplied by a variety of American suppliers including Plaintiffs, and 

(3) maintain the jobs of the 700 American union workers and administrators employed by 

Plaintiffs. 

G. Plaintiffs are Entitled to Summary Judgment as a Matter of Law that the 

Executive Actions Exceed the President’s Lawful Authority under IEEPA 

Plaintiffs are entitled to summary judgment on their claims for declaratory relief and 

injunctive relief relating to the challenged Presidential authority for the Brazil Letter and the Trade 

Deficit Tariff. Plaintiffs’ claims hinge on pure questions of law and there are no material facts in 

dispute. 

It is well settled that the President has no independent discretion to impose tariffs.  Rather, 

Presidential tariff-making authority must be delegated by Congress. Yoshida II, supra.  Such 

delegated authority under IEEPA is limited and subject to the Court’s review to determine whether 

the President’s actions fall within his delegated authority, whether the statutory language has been 

properly construed and whether the President’s actions conform with relevant procedural 

requirements. Florsheim, supra; USP Holdings, supra; Maple Leaf, supra.  

The Brazil Letter and the Trade Deficit Tariff are executive actions, each of which must be 

evaluated on their own facts and circumstances. Falcon, supra.  
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As is clearly set forth in IEEPA, the President’s exercise of authority thereunder must 

comply with the following procedural and substantive requirements: 

1. Identify a threat to the national security, foreign policy, or economy of the United 

States, the source of which is outside the United States. 

2. Determine or conclude that the threat is unusual and extraordinary. 

3. Declare a national emergency with respect to the threat under the National Emergencies 

Act, which declaration must be communicated to Congress. 50 U.S.C. §§1621 and 

1622.  

4. Take such action under his limited IEEPA authority to “deal with” the threat or 

reasonably address the emergency declared. 

50 U.S.C. §1701(a) and (b).  

As a matter of law, the Brazil Letter and the Brazil Tariff  exceed the President’s delegated 

authority under IEEPA, do not properly construe the statutory language of IEEPA and do not 

conform to the relevant procedural requirements of IEEPA.  

Any review of the Brazil Letter reveals the following: 

- No unusual or extraordinary threat to national security, foreign policy, or the economy 

of the United States is identified; 

- There has been no declaration of a national emergency or even a reference to a prior 

declared national emergency; 

- The Brazil Letter does not constitute executive action as it fails to conform to the 

procedural mandates of a legally binding executive order or proclamation and does not 

even purport to be an amendment of or supplement to an existing executive order; 
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- Finally, the Brazil Tariff, contained therein, of 50% on “any and all Brazilian products 

sent to the United States including NFCOJ imports” does not and cannot “deal with” 

the unidentified threat and the undeclared national emergency.  Rather the Brazil Tariff 

on trade attempts to “deal with” political tensions identified by the President. 

Any reliance on IEEPA authority for the Brazil Letter and the Brazil Tariff fails by the 

express language of the statute, “The authorities granted to the President by Section 1702 of this 

title may only be exercised to deal with an unusual and extraordinary threat with respect to which 

a national emergency has been declared . . . and may not be exercised for any other purpose.” 50 

U.S.C. §1701(b).   

There are no genuine issues of material fact that preclude summary judgment. 

Accordingly, Plaintiffs are entitled to summary judgment declaring that these Executive 

Actions are ultra vires and void and of no force and effect. 

Similarly, the Trade Deficit Tariff, as applied to imports of NFCOJ from Brazil, exceeds 

the President’s delegated authority under IEEPA as a matter of law as it does not “deal with” the 

identified threat and declared national emergency under EO 14257 relating to “regulating imports 

with a reciprocal tariff to rectify trade practices that contribute to large and persistent annual United 

States goods trade deficits.”   There is no reasonable relation of the Trade Deficit Tariff, as imposed 

against imports of NFCOJ from Brazil, with whom the United States has a large and persistent 

annual United States goods trade surplus.   

Plaintiffs are therefore entitled to summary judgment declaring that this Executive Action, 

EO 14257/the Trade Deficit Tariff, is ultra vires and void and of no force and effect.   
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IV. CONCLUSION 

Injunctive relief is essential to prevent significant irreparable harm which Plaintiffs and 

American consumers will suffer when the Brazil Tariff goes into effect on August 1, 2025.    

The President’s imposition of tariffs on goods imported from Brazil exceeds the scope of 

any tariff-making authority delegated by Congress to the President. The Brazil Tariff is 

unbounded, imposing a fifty-percent (or more) tariff on Brazilian imports for an unlimited amount 

of time.  The Brazil Tariff and the Trade Deficit Tariff do not comply with the mandatory 

requirements necessary for the President’s limited tariff-making authority under IEEPA or any 

other statute or regulation.    

No harm will be suffered by Defendants in enjoining the tariffs on orange juice from Brazil. 

For these reasons, Plaintiffs Johanna Foods, Inc. and Johanna Beverage Company, LLC 

respectfully request that the Court grant Plaintiffs’ Application and Motion and issue a Temporary 

Restraining Order, Preliminary Injunction and/or Permanent Injunction to prevent the imposition 

and enforcement of the Brazil Tariff and the Trade Deficit Tariff on orange juice imports from 

Brazil. 
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/s/ Marc B. Kaplin       

Marc B. Kaplin, Esquire 

Sandhya M. Feltes, Esquire 
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Presidential Documents

15041 

Federal Register 

Vol. 90, No. 65 

Monday, April 7, 2025 

Title 3— 

The President 

Executive Order 14257 of April 2, 2025 

Regulating Imports With a Reciprocal Tariff To Rectify 
Trade Practices That Contribute to Large and Persistent An-
nual United States Goods Trade Deficits 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et seq.)(IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.)(NEA), section 604 of the Trade Act 
of 1974, as amended (19 U.S.C. 2483), and section 301 of title 3, United 
States Code, 

I, DONALD J. TRUMP, President of the United States of America, find 
that underlying conditions, including a lack of reciprocity in our bilateral 
trade relationships, disparate tariff rates and non-tariff barriers, and U.S. 
trading partners’ economic policies that suppress domestic wages and con-
sumption, as indicated by large and persistent annual U.S. goods trade 
deficits, constitute an unusual and extraordinary threat to the national secu-
rity and economy of the United States. That threat has its source in whole 
or substantial part outside the United States in the domestic economic 
policies of key trading partners and structural imbalances in the global 
trading system. I hereby declare a national emergency with respect to this 
threat. 

On January 20, 2025, I signed the America First Trade Policy Presidential 
Memorandum directing my Administration to investigate the causes of our 
country’s large and persistent annual trade deficits in goods, including the 
economic and national security implications and risks resulting from such 
deficits, and to undertake a review of, and identify, any unfair trade practices 
by other countries. On February 13, 2025, I signed a Presidential Memo-
randum entitled ‘‘Reciprocal Trade and Tariffs,’’ that directed further review 
of our trading partners’ non-reciprocal trading practices, and noted the rela-
tionship between non-reciprocal practices and the trade deficit. On April 
1, 2025, I received the final results of those investigations, and I am taking 
action today based on those results. 

Large and persistent annual U.S. goods trade deficits have led to the 
hollowing out of our manufacturing base; inhibited our ability to scale 
advanced domestic manufacturing capacity; undermined critical supply 
chains; and rendered our defense-industrial base dependent on foreign adver-
saries. Large and persistent annual U.S. goods trade deficits are caused 
in substantial part by a lack of reciprocity in our bilateral trade relationships. 
This situation is evidenced by disparate tariff rates and non-tariff barriers 
that make it harder for U.S. manufacturers to sell their products in foreign 
markets. It is also evidenced by the economic policies of key U.S. trading 
partners insofar as they suppress domestic wages and consumption, and 
thereby demand for U.S. exports, while artificially increasing the competitive-
ness of their goods in global markets. These conditions have given rise 
to the national emergency that this order is intended to abate and resolve. 

For decades starting in 1934, U.S. trade policy has been organized around 
the principle of reciprocity. The Congress directed the President to secure 
reduced reciprocal tariff rates from key trading partners first through bilateral 
trade agreements and later under the auspices of the global trading system. 
Between 1934 and 1945, the executive branch negotiated and signed 32 
bilateral reciprocal trade agreements designed to lower tariff rates on a 
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reciprocal basis. After 1947 through 1994, participating countries engaged 
in eight rounds of negotiation, which resulted in the General Agreements 
on Tariffs and Trade (GATT) and seven subsequent tariff reduction rounds. 

However, despite a commitment to the principle of reciprocity, the trading 
relationship between the United States and its trading partners has become 
highly unbalanced, particularly in recent years. The post-war international 
economic system was based upon three incorrect assumptions: first, that 
if the United States led the world in liberalizing tariff and non-tariff barriers 
the rest of the world would follow; second, that such liberalization would 
ultimately result in more economic convergence and increased domestic 
consumption among U.S. trading partners converging towards the share in 
the United States; and third, that as a result, the United States would 
not accrue large and persistent goods trade deficits. 

This framework set in motion events, agreements, and commitments that 
did not result in reciprocity or generally increase domestic consumption 
in foreign economies relative to domestic consumption in the United States. 
Those events, in turn, created large and persistent annual U.S. goods trade 
deficits as a feature of the global trading system. 

Put simply, while World Trade Organization (WTO) Members agreed to 
bind their tariff rates on a most-favored-nation (MFN) basis, and thereby 
provide their best tariff rates to all WTO Members, they did not agree 
to bind their tariff rates at similarly low levels or to apply tariff rates 
on a reciprocal basis. Consequently, according to the WTO, the United 
States has among the lowest simple average MFN tariff rates in the world 
at 3.3 percent, while many of our key trading partners like Brazil (11.2 
percent), China (7.5 percent), the European Union (EU) (5 percent), India 
(17 percent), and Vietnam (9.4 percent) have simple average MFN tariff 
rates that are significantly higher. 

Moreover, these average MFN tariff rates conceal much larger discrepancies 
across economies in tariff rates applied to particular products. For example, 
the United States imposes a 2.5 percent tariff on passenger vehicle imports 
(with internal combustion engines), while the European Union (10 percent), 
India (70 percent), and China (15 percent) impose much higher duties on 
the same product. For network switches and routers, the United States 
imposes a 0 percent tariff, but for similar products, India (10 percent) levies 
a higher rate. Brazil (18 percent) and Indonesia (30 percent) impose a higher 
tariff on ethanol than does the United States (2.5 percent). For rice in 
the husk, the U.S. MFN tariff is 2.7 percent (ad valorem equivalent), while 
India (80 percent), Malaysia (40 percent), and Turkey (an average of 31 
percent) impose higher rates. Apples enter the United States duty-free, but 
not so in Turkey (60.3 percent) and India (50 percent). 

Similarly, non-tariff barriers also deprive U.S. manufacturers of reciprocal 
access to markets around the world. The 2025 National Trade Estimate 
Report on Foreign Trade Barriers (NTE) details a great number of non- 
tariff barriers to U.S. exports around the world on a trading-partner by 
trading-partner basis. These barriers include import barriers and licensing 
restrictions; customs barriers and shortcomings in trade facilitation; technical 
barriers to trade (e.g., unnecessarily trade restrictive standards, conformity 
assessment procedures, or technical regulations); sanitary and phytosanitary 
measures that unnecessarily restrict trade without furthering safety objectives; 
inadequate patent, copyright, trade secret, and trademark regimes and inad-
equate enforcement of intellectual property rights; discriminatory licensing 
requirements or regulatory standards; barriers to cross-border data flows 
and discriminatory practices affecting trade in digital products; investment 
barriers; subsidies; anticompetitive practices; discrimination in favor of do-
mestic state-owned enterprises, and failures by governments in protecting 
labor and environment standards; bribery; and corruption. 

Moreover, non-tariff barriers include the domestic economic policies and 
practices of our trading partners, including currency practices and value- 
added taxes, and their associated market distortions, that suppress domestic 
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consumption and boost exports to the United States. This lack of reciprocity 
is apparent in the fact that the share of consumption to Gross Domestic 
Product (GDP) in the United States is about 68 percent, but it is much 
lower in others like Ireland (27 percent), Singapore (31 percent), China 
(39 percent), South Korea (49 percent), and Germany (50 percent). 

At the same time, efforts by the United States to address these imbalances 
have stalled. Trading partners have repeatedly blocked multilateral and 
plurilateral solutions, including in the context of new rounds of tariff negotia-
tions and efforts to discipline non-tariff barriers. At the same time, with 
the U.S. economy disproportionately open to imports, U.S. trading partners 
have had few incentives to provide reciprocal treatment to U.S. exports 
in the context of bilateral trade negotiations. 

These structural asymmetries have driven the large and persistent annual 
U.S. goods trade deficit. Even for countries with which the United States 
may enjoy an occasional bilateral trade surplus, the accumulation of tariff 
and non-tariff barriers on U.S. exports may make that surplus smaller than 
it would have been without such barriers. Permitting these asymmetries 
to continue is not sustainable in today’s economic and geopolitical environ-
ment because of the effect they have on U.S. domestic production. A nation’s 
ability to produce domestically is the bedrock of its national and economic 
security. 

Both my first Administration in 2017, and the Biden Administration in 
2022, recognized that increasing domestic manufacturing is critical to U.S. 
national security. According to 2023 United Nations data, U.S. manufacturing 
output as a share of global manufacturing output was 17.4 percent, down 
from a peak in 2001 of 28.4 percent. 

Over time, the persistent decline in U.S. manufacturing output has reduced 
U.S. manufacturing capacity. The need to maintain robust and resilient 
domestic manufacturing capacity is particularly acute in certain advanced 
industrial sectors like automobiles, shipbuilding, pharmaceuticals, technology 
products, machine tools, and basic and fabricated metals, because once 
competitors gain sufficient global market share in these sectors, U.S. produc-
tion could be permanently weakened. It is also critical to scale manufacturing 
capacity in the defense-industrial sector so that we can manufacture the 
defense materiel and equipment necessary to protect American interests 
at home and abroad. 

In fact, because the United States has supplied so much military equipment 
to other countries, U.S. stockpiles of military goods are too low to be 
compatible with U.S. national defense interests. Furthermore, U.S. defense 
companies must develop new, advanced manufacturing technologies across 
a range of critical sectors including bio-manufacturing, batteries, and micro-
electronics. If the United States wishes to maintain an effective security 
umbrella to defend its citizens and homeland, as well as for its allies 
and partners, it needs to have a large upstream manufacturing and goods- 
producing ecosystem to manufacture these products without undue reliance 
on imports for key inputs. 

Increased reliance on foreign producers for goods also has compromised 
U.S. economic security by rendering U.S. supply chains vulnerable to geo-
political disruption and supply shocks. In recent years, the vulnerability 
of the U.S. economy in this respect was exposed both during the COVID– 
19 pandemic, when Americans had difficulty accessing essential products, 
as well as when the Houthi rebels later began attacking cargo ships in 
the Middle East. 

The decline of U.S. manufacturing capacity threatens the U.S. economy 
in other ways, including through the loss of manufacturing jobs. From 1997 
to 2024, the United States lost around 5 million manufacturing jobs and 
experienced one of the largest drops in manufacturing employment in history. 
Furthermore, many manufacturing job losses were concentrated in specific 
geographical areas. In these areas, the loss of manufacturing jobs contributed 
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to the decline in rates of family formation and to the rise of other social 
trends, like the abuse of opioids, that have imposed profound costs on 
the U.S. economy. 

The future of American competitiveness depends on reversing these trends. 
Today, manufacturing represents just 11 percent of U.S. gross domestic 
product, yet it accounts for 35 percent of American productivity growth 
and 60 percent of our exports. Importantly, U.S. manufacturing is the main 
engine of innovation in the United States, responsible for 55 percent of 
all patents and 70 percent of all research and development (R&D) spending. 
The fact that R&D expenditures by U.S. multinational enterprises in China 
grew at an average rate of 13.6 percent a year between 2003 and 2017, 
while their R&D expenditures in the United States grew by an average 
of just 5 percent per year during the same time period, is evidence of 
the strong link between manufacturing and innovation. Furthermore, every 
manufacturing job spurs 7 to 12 new jobs in other related industries, helping 
to build and sustain our economy. 

Just as a nation that does not produce manufactured products cannot maintain 
the industrial base it needs for national security, neither can a nation long 
survive if it cannot produce its own food. Presidential Policy Directive 
21 of February 12, 2013 (Critical Infrastructure Security and Resilience), 
designates food and agriculture as a ‘‘critical infrastructure sector’’ because 
it is one of the sectors considered ‘‘so vital to the United States that [its] 
incapacity or destruction . . . would have a debilitating impact on security, 
national economic security, national public health or safety, or any combina-
tion of those matters.’’ Furthermore, when I left office, the United States 
had a trade surplus in agricultural products, but today, that surplus has 
vanished. Eviscerated by a slew of new non-tariff barriers imposed by our 
trading partners, it has been replaced by a projected $49 billion annual 
agricultural trade deficit. 

For these reasons, I hereby declare and order: 

Section 1. National Emergency. As President of the United States, my highest 
duty is ensuring the national and economic security of the country and 
its citizens. 

I have declared a national emergency arising from conditions reflected in 
large and persistent annual U.S. goods trade deficits, which have grown 
by over 40 percent in the past 5 years alone, reaching $1.2 trillion in 
2024. This trade deficit reflects asymmetries in trade relationships that have 
contributed to the atrophy of domestic production capacity, especially that 
of the U.S. manufacturing and defense-industrial base. These asymmetries 
also impact U.S. producers’ ability to export and, consequentially, their 
incentive to produce. 

Specifically, such asymmetry includes not only non-reciprocal differences 
in tariff rates among foreign trading partners, but also extensive use of 
non-tariff barriers by foreign trading partners, which reduce the competitive-
ness of U.S. exports while artificially enhancing the competitiveness of 
their own goods. These non-tariff barriers include technical barriers to trade; 
non-scientific sanitary and phytosanitary rules; inadequate intellectual prop-
erty protections; suppressed domestic consumption (e.g., wage suppression); 
weak labor, environmental, and other regulatory standards and protections; 
and corruption. These non-tariff barriers give rise to significant imbalances 
even when the United States and a trading partner have comparable tariff 
rates. 

The cumulative effect of these imbalances has been the transfer of resources 
from domestic producers to foreign firms, reducing opportunities for domestic 
manufacturers to expand and, in turn, leading to lost manufacturing jobs, 
diminished manufacturing capacity, and an atrophied industrial base, includ-
ing in the defense-industrial sector. At the same time, foreign firms are 
better positioned to scale production, reinvest in innovation, and compete 
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in the global economy, to the detriment of U.S. economic and national 
security. 

The absence of sufficient domestic manufacturing capacity in certain critical 
and advanced industrial sectors—another outcome of the large and persistent 
annual U.S. goods trade deficits—also compromises U.S. economic and na-
tional security by rendering the U.S. economy less resilient to supply chain 
disruption. Finally, the large, persistent annual U.S. goods trade deficits, 
and the concomitant loss of industrial capacity, have compromised military 
readiness; this vulnerability can only be redressed through swift corrective 
action to rebalance the flow of imports into the United States. Such impact 
upon military readiness and our national security posture is especially acute 
with the recent rise in armed conflicts abroad. I call upon the public and 
private sector to make the efforts necessary to strengthen the international 
economic position of the United States. 

Sec. 2. Reciprocal Tariff Policy. It is the policy of the United States to 
rebalance global trade flows by imposing an additional ad valorem duty 
on all imports from all trading partners except as otherwise provided herein. 
The additional ad valorem duty on all imports from all trading partners 
shall start at 10 percent and shortly thereafter, the additional ad valorem 
duty shall increase for trading partners enumerated in Annex I to this 
order at the rates set forth in Annex I to this order. These additional 
ad valorem duties shall apply until such time as I determine that the 
underlying conditions described above are satisfied, resolved, or mitigated. 

Sec. 3. Implementation. (a) Except as otherwise provided in this order, 
all articles imported into the customs territory of the United States shall 
be, consistent with law, subject to an additional ad valorem rate of duty 
of 10 percent. Such rates of duty shall apply with respect to goods entered 
for consumption, or withdrawn from warehouse for consumption, on or 
after 12:01 a.m. eastern daylight time on April 5, 2025, except that goods 
loaded onto a vessel at the port of loading and in transit on the final 
mode of transit before 12:01 a.m. eastern daylight time on April 5, 2025, 
and entered for consumption or withdrawn from warehouse for consumption 
after 12:01 a.m. eastern daylight time on April 5, 2025, shall not be subject 
to such additional duty. 

Furthermore, except as otherwise provided in this order, at 12:01 a.m. eastern 
daylight time on April 9, 2025, all articles from trading partners enumerated 
in Annex I to this order imported into the customs territory of the United 
States shall be, consistent with law, subject to the country-specific ad valorem 
rates of duty specified in Annex I to this order. Such rates of duty shall 
apply with respect to goods entered for consumption, or withdrawn from 
warehouse for consumption, on or after 12:01 a.m. eastern daylight time 
on April 9, 2025, except that goods loaded onto a vessel at the port of 
loading and in transit on the final mode of transit before 12:01 a.m. eastern 
daylight time on April 9, 2025, and entered for consumption or withdrawn 
from warehouse for consumption after 12:01 a.m. eastern daylight time on 
April 9, 2025, shall not be subject to these country-specific ad valorem 
rates of duty set forth in Annex I to this order. These country-specific 
ad valorem rates of duty shall apply to all articles imported pursuant to 
the terms of all existing U.S. trade agreements, except as provided below. 

(b) The following goods as set forth in Annex II to this order, consistent 
with law, shall not be subject to the ad valorem rates of duty under this 
order: (i) all articles that are encompassed by 50 U.S.C. 1702(b); (ii) all 
articles and derivatives of steel and aluminum subject to the duties imposed 
pursuant to section 232 of the Trade Expansion Act of 1962 and proclaimed 
in Proclamation 9704 of March 8, 2018 (Adjusting Imports of Aluminum 
Into the United States), as amended, Proclamation 9705 of March 8, 2018 
(Adjusting Imports of Steel Into the United States), as amended, and Procla-
mation 9980 of January 24, 2020 (Adjusting Imports of Derivative Aluminum 
Articles and Derivative Steel Articles Into the United States), as amended, 
Proclamation 10895 of February 10, 2025 (Adjusting Imports of Aluminum 
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Into the United States), and Proclamation 10896 of February 10, 2025 (Adjust-
ing Imports of Steel into the United States); (iii) all automobiles and auto-
motive parts subject to the additional duties imposed pursuant to section 
232 of the Trade Expansion Act of 1962, as amended, and proclaimed 
in Proclamation 10908 of March 26, 2025 (Adjusting Imports of Automobiles 
and Automobile Parts Into the United States); (iv) other products enumerated 
in Annex II to this order, including copper, pharmaceuticals, semiconductors, 
lumber articles, certain critical minerals, and energy and energy products; 
(v) all articles from a trading partner subject to the rates set forth in Column 
2 of the Harmonized Tariff Schedule of the United States (HTSUS); and 
(vi) all articles that may become subject to duties pursuant to future actions 
under section 232 of the Trade Expansion Act of 1962. 

(c) The rates of duty established by this order are in addition to any 
other duties, fees, taxes, exactions, or charges applicable to such imported 
articles, except as provided in subsections (d) and (e) of this section below. 

(d) With respect to articles from Canada, I have imposed additional duties 
on certain goods to address a national emergency resulting from the flow 
of illicit drugs across our northern border pursuant to Executive Order 
14193 of February 1, 2025 (Imposing Duties To Address the Flow of Illicit 
Drugs Across Our Northern Border), as amended by Executive Order 14197 
of February 3, 2025 (Progress on the Situation at Our Northern Border), 
and Executive Order 14231 of March 2, 2025 (Amendment to Duties To 
Address the Flow of Illicit Drugs Across Our Northern Border). With respect 
to articles from Mexico, I have imposed additional duties on certain goods 
to address a national emergency resulting from the flow of illicit drugs 
and illegal migration across our southern border pursuant to Executive Order 
14194 of February 1, 2025 (Imposing Duties To Address the Situation at 
Our Southern Border), as amended by Executive Order 14198 of February 
3, 2025 (Progress on the Situation at Our Southern Border), and Executive 
Order 14227 of March 2, 2025 (Amendment to Duties To Address the Situa-
tion at Our Southern Border). As a result of these border emergency tariff 
actions, all goods of Canada or Mexico under the terms of general note 
11 to the HTSUS, including any treatment set forth in subchapter XXIII 
of chapter 98 and subchapter XXII of chapter 99 of the HTSUS, as related 
to the Agreement between the United States of America, United Mexican 
States, and Canada (USMCA), continue to be eligible to enter the U.S. 
market under these preferential terms. However, all goods of Canada or 
Mexico that do not qualify as originating under USMCA are presently subject 
to additional ad valorem duties of 25 percent, with energy or energy resources 
and potash imported from Canada and not qualifying as originating under 
USMCA presently subject to the lower additional ad valorem duty of 10 
percent. 

(e) Any ad valorem rate of duty on articles imported from Canada or 
Mexico under the terms of this order shall not apply in addition to the 
ad valorem rate of duty specified by the existing orders described in sub-
section (d) of this section. If such orders identified in subsection (d) of 
this section are terminated or suspended, all items of Canada and Mexico 
that qualify as originating under USMCA shall not be subject to an additional 
ad valorem rate of duty, while articles not qualifying as originating under 
USMCA shall be subject to an ad valorem rate of duty of 12 percent. 
However, these ad valorem rates of duty on articles imported from Canada 
and Mexico shall not apply to energy or energy resources, to potash, or 
to an article eligible for duty-free treatment under USMCA that is a part 
or component of an article substantially finished in the United States. 

(f) More generally, the ad valorem rates of duty set forth in this order 
shall apply only to the non-U.S. content of a subject article, provided at 
least 20 percent of the value of the subject article is U.S. originating. For 
the purposes of this subsection, ‘‘U.S. content’’ refers to the value of an 
article attributable to the components produced entirely, or substantially 
transformed in, the United States. U.S. Customs and Border Protection (CBP), 
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to the extent permitted by law, is authorized to require the collection of 
such information and documentation regarding an imported article, including 
with the entry filing, as is necessary to enable CBP to ascertain and verify 
the value of the U.S. content of the article, as well as to ascertain and 
verify whether an article is substantially finished in the United States. 

(g) Subject articles, except those eligible for admission under ‘‘domestic 
status’’ as defined in 19 CFR 146.43, which are subject to the duty specified 
in section 2 of this order and are admitted into a foreign trade zone on 
or after 12:01 a.m. eastern daylight time on April 9, 2025, must be admitted 
as ‘‘privileged foreign status’’ as defined in 19 CFR 146.41. 

(h) Duty-free de minimis treatment under 19 U.S.C. 1321(a)(2)(A)-(B) shall 
remain available for the articles described in subsection (a) of this section. 
Duty-free de minimis treatment under 19 U.S.C. 1321(a)(2)(C) shall remain 
available for the articles described in subsection (a) of this section until 
notification by the Secretary of Commerce to the President that adequate 
systems are in place to fully and expeditiously process and collect duty 
revenue applicable pursuant to this subsection for articles otherwise eligible 
for de minimis treatment. After such notification, duty-free de minimis treat-
ment under 19 U.S.C. 1321(a)(2)(C) shall not be available for the articles 
described in subsection (a) of this section. 

(i) The Executive Order of April 2, 2025 (Further Amendment to Duties 
Addressing the Synthetic Opioid Supply Chain in the People’s Republic 
of China as Applied to Low-Value Imports), regarding low-value imports 
from China is not affected by this order, and all duties and fees with 
respect to covered articles shall be collected as required and detailed therein. 

(j) To reduce the risk of transshipment and evasion, all ad valorem rates 
of duty imposed by this order or any successor orders with respect to 
articles of China shall apply equally to articles of both the Hong Kong 
Special Administrative Region and the Macau Special Administrative Region. 

(k) In order to establish the duty rates described in this order, the HTSUS 
is modified as set forth in the Annexes to this order. These modifications 
shall enter into effect on the dates set forth in the Annexes to this order. 

(l) Unless specifically noted herein, any prior Presidential Proclamation, 
Executive Order, or other Presidential directive or guidance related to trade 
with foreign trading partners that is inconsistent with the direction in this 
order is hereby terminated, suspended, or modified to the extent necessary 
to give full effect to this order. 
Sec. 4. Modification Authority. (a) The Secretary of Commerce and the 
United States Trade Representative, in consultation with the Secretary of 
State, the Secretary of the Treasury, the Secretary of Homeland Security, 
the Assistant to the President for Economic Policy, the Senior Counselor 
for Trade and Manufacturing, and the Assistant to the President for National 
Security Affairs, shall recommend to me additional action, if necessary, 
if this action is not effective in resolving the emergency conditions described 
above, including the increase in the overall trade deficit or the recent expan-
sion of non-reciprocal trade arrangements by U.S. trading partners in a 
manner that threatens the economic and national security interests of the 
United States. 

(b) Should any trading partner retaliate against the United States in re-
sponse to this action through import duties on U.S. exports or other measures, 
I may further modify the HTSUS to increase or expand in scope the duties 
imposed under this order to ensure the efficacy of this action. 

(c) Should any trading partner take significant steps to remedy non-recip-
rocal trade arrangements and align sufficiently with the United States on 
economic and national security matters, I may further modify the HTSUS 
to decrease or limit in scope the duties imposed under this order. 

(d) Should U.S. manufacturing capacity and output continue to worsen, 
I may further modify the HTSUS to increase duties under this order. 
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Sec. 5. Implementation Authority. The Secretary of Commerce and the United 
States Trade Representative, in consultation with the Secretary of State, 
the Secretary of the Treasury, the Secretary of Homeland Security, the Assist-
ant to the President for Economic Policy, the Senior Counselor for Trade 
and Manufacturing, the Assistant to the President for National Security 
Affairs, and the Chair of the International Trade Commission are hereby 
authorized to employ all powers granted to the President by IEEPA as 
may be necessary to implement this order. Each executive department and 
agency shall take all appropriate measures within its authority to implement 
this order. 

Sec. 6. Reporting Requirements. The United States Trade Representative, 
in consultation with the Secretary of State, the Secretary of the Treasury, 
the Secretary of Commerce, the Secretary of Homeland Security, the Assistant 
to the President for Economic Policy, the Senior Counselor for Trade and 
Manufacturing, and the Assistant to the President for National Security 
Affairs, is hereby authorized to submit recurring and final reports to the 
Congress on the national emergency declared in this order, consistent with 
section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA 
(50 U.S.C. 1703(c)). 

Sec. 7. General Provisions. (a) Nothing in this order shall be construed 
to impair or otherwise affect: 

(i) the authority granted by law to an executive department, agency, or 
the head thereof; or 

(ii) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and 
subject to the availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 

THE WHITE HOUSE, 

April 2, 2025. 

Billing code 3395–F4–P 
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·r11e WH ITE HOV SE 

••A.$H_tSC'TO!'i 

His Excellency 
Lui~ l:naoi·o Lula da SiJ'13 
Prcside11tofthe Federative Republic of 

BntZll 
Brasilia 

Dear Mr. President: 

July 9. 1025 

1 knewa.nd de#lh with fOffl\CI' President Jair Bol$onaro. and ~«I him greatly. a:idid (n0$1 

Other Leaders of Countries. The v.-.,.y th3t 8~1 has tn..-ated form« Pttsidfftl Botsonaro, a HighJy 
Rcspttlcd Lc3dcr th~hout the World during hi$ Term. including by the United States, is an 
i.nt.en):3;1ionaJ disg:raoc. This Trial shc,1,dd not be wdna, place.. It is a Witch HWlt that should end 
IMMEDIATEL,Y! 

Due in part lo Brazil' s i.nsidious attack.'i on Free £lcctions.. and lhc fundamental Free Speech 
Ris;hts of Amtticans (as lately ilh.tsar.ucd by the Brazilian S.u.preme Court. which bas issued 
hundn:ds of SECRET and UNLA WFlJI,. Ccn.sorsrup Ord<n to U.S. Socical Media platforms. 
threatc:ning them with MiUioos of Dollars in Fines and £vice.ion from lhe B ru.m~ Social Media 
market). ~in& on Aug,Wlt I . 2025. \Ao-C v.-ill cha.r'gc Urazil a Tari.ff of SO% on any ~nd all 
Snlzilian products: sen.1 i.nto the U nited Su.des.. .sepa,-atc from all Sectoral Tari ft$.. (joocf:$ 
tr3M$hi-p,ped to c:vade this SO¼ Tariff will be subjtt1. to that higher Tariff'. 

ln addition,. "-e ha-ve had yc:ars to discuss OW" Tniidiog Relationship with Brazil. and have 
concluded that \.Ve must fl)()VC away from the 1ongstand.ing. aod "'el)' unfair trade relationship 
cng,cnclcr-cd by Btazi.rs Tsriff~ and Non-Tari.ff~ Polidc:$ and Trade Barriers.. Ow- rclM.ionship has 
bttn. W'lfortunately ~ far f.rom Reciprocal . 

.Pl~ undttstand that the SO% number is far less 1han what is Meded to have the Level PJaying 
Field "''C mu$1 hav.: "'-ith y~ Counuy. And it is necessary to ha,-c this to rectify lhe Sr.'lvc 
iojustieu; of the current regime. As )'OV are aware, there W"iJl be no Ta.rifTif B-ra.zil. « companies 
within yow Country.decide u., build or m3nufactutt product ,vithin the United States and~ in 
fact. "''e ,WU do cVCf'ylhing possible lO get appro,,Us quickly. profes:sionaUy, and routinely - in 
other "'<>rds. ilt a. matter of "-eeks. 
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If for any reason you decide to raise your Tariffs, then, whatever the number you choose to raise 
them by. will be added onto the 50% that we charge. Please understand that these Tariffs are 
necessary to correct the many years ofBrazirs Tariff, and Non-Tariff, Policies and Trade 
Barriers, causing these unsustainable Trade Deficits against the United States. This Deficit is a 
major threat to our Economy and, indeed, our National Security! Additionally, because of 
Brazil's continued attacks on the Digital Trade activities of American Companies, as well as 
other unfair Trading Practices. I am directing United States Trade Representative Jamieson Greer 
to immediately initiate a Section 301 Investigation of Brazil. 

If you wish to open your heretofore closed Trading Markets to the United States, and eliminate 
your Tariff, and Non-Tariff, Policies and Trade Barriers, we will, perhaps, consider an 
adjustment to this letter. These Tariffs may be modified, upward or downward, depending on 
our relationship with your Country. You will never be disappointed with the United States of 
America. 

Thank you for your attention to this matter! 

With best wishes, I am, 

DONALD J. TRUMP 
PRESIDENT OF THE UNITED STATES OF AMERJCA 
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IN THE UNITED STATES COURT 
OF INTERNATIONAL TRADE 

JOHANNA FOODS, INC. and 
JOHANNA BEVERAGE COMPANY, LLC, 

Plaintiffs 

V. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OF THE UNITED ST A TES OF AMERICA, 
UNITED ST A TES OF AMERICA, 
UNITED ST A TES CUSTOMS AND BORDER 
PROTECTION AGENCY, 
PETE R. FLORES, in his official capacity as 
Acting Commissioner of United States Customs 
And Border Protection, 
OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE, 
JAMIESON GREER, in his official capacity as 
United States Trade Representative, and 
HOW ARD LUTNICK, in his official capacity as 
Secretary of Commerce, 

Defendants 

Case No. 

DECLARATION OF ROBERT A. FACCHINA 

I, Robert A. Facchina, state as follows: 

1. I am a US citizen at least 18 years of age. If called to testify, I would testify as follows. 

2. I am the Chief Executive Officer of Johanna Foods, Inc. and Johanna Beverage 

Company, LLC (the "Johanna Parties"). 

3. The Johanna Parties are headquartered in New Jersey. Johanna Foods, Inc. operates 

manufacturing, logistics, and distribution facilities in Flemington, New Jersey, and 

Johanna Beverage Company operates facilities in Spokane, Washington. Together 

l 
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they employ approximately 685 people across these locations, with approximately 

590 at the Flemington location and 90 in Spokane. 

4. The Johanna Parties manufacture chilled and aseptic juices and yogurt. The chilled 

and aseptic juice business represents the vast majority of the volume and profitability 

of the business, with an overwhelming portion of the juice business being orange juice 

which is wholly reliant on imported not from concentrate orange juice originating in 

Brazil. 

5. The not from concentrate orange juice ingredients imported from Brazil are not 

reasonably available from any supplier in the United States in sufficient quantity or 

quality to meet the Johanna Parties' production needs. 

6. The 50% tariffs imposed on Brazil by the Trump administration significantly impact 

the Johanna Parties' business, resulting in an estimated additional cost of at least $68 

million, which exceeds any single year of profits in the 30-year history of the Johanna 

Parties' business. 

7. Brazilian not from concentrate orange juice imports are critical to the Johanna 

Parties' operations due to the catastrophic decline in orange juice production in the 

state of Florida. U.S. orange juice production, particularly in Florida, has declined by 

over 95% in the past 25 years due to factors such as citrus greening disease, 

hurricanes, and urban development, rendering domestic supply insufficient to meet 

the Johanna Parties' production requirements. 

2 

Case 1:25-cv-00155-N/A     Document 6      Filed 07/22/25      Page 121 of 160



8. The imposition of the 50% tariffs disrupts the Johanna Parties' ability to plan and 

meet production requirements and manage cash flow, as the additional costs impose 

an immediate and unmanageable financial burden that cannot be absorbed by our 

current profit margins. 

9. The Johanna Parties have long-standing relationships with Brazilian suppliers who 

rely on Johanna's consistent orders to sustain their agricultural operations. These 

tariffs threaten to disrupt these partnerships. 

10. The increased costs from the tariffs will force the Johanna Parties to raise prices to its 

customers which in turn will result in increased costs to consumers of approximately 

20-25%. 

11. Without relief from these tariffs, the Johanna Parties face potential layoffs of union 

manufacturing employees as well as administrative staff, reduced production 

capacity, and an existential threat to the sustainability of our business, which 

supports almost 700 American jobs and contributes significantly to the economies of 

New Jersey and Washington state. 

12. The Johanna Parties supply nearly 75% of all private label not from concentrate 

orange juice customers in the United States, as well as two of the largest branded 

orange juice producers, making our operations a cornerstone of the national orange 

juice supply chain. The increased tariffs make it impossible for Johanna to provide 

supply and price certainty to its customers. 

3 
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I, Robert A Facchina, ChiefExecutive Officer ofJohanna Foods and Johanna Beverage, 

certify under penalty of perjury that the foregoing is true and correct. 

Executed on July 17, 2025. ( 

Dated: 

Robert A. Facchina 

4 
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USDA 
iiiilllll 

United States Department of Agriculture 
National Agricultural Statistics Service 

DECEMBER FORECAST 

CITRUS MATURITY TEST RESULTS AND FRUIT SIZE 

Cooperating with the Florida Department of Agriculture and Consumer Services 
851 Trafalgar Ct, Suite 310E, Maitland, FL 32751-4132 

(407) 648-6013 • (855) 271-9801 FAX · www.nass.usda.gov/fl 
December 10, 2024 

Florida All Orange Production Down 20 Percent from the October Forecast 
Florida Non-Valencia Orange Down 17 Percent 
Florida Valencia Orange Production Down 22 Percent 
Florida All Grapefruit Production Down 14 Percent 
Florida Lemon Production Unchanged 
Florida Tangerine and Mandarin Production Down 13 Percent 

Citrus Production by Type - States and United States 
Production 1 

Crop and State 
2022-2023 2023-2024 

(1,000 boxes) (1,000 boxes) 

Non-Valencia Oranges 2 

Florida ...... ................................... .. 
California 3 

........... . ... . ............. . ...... .. 

Texas 3 ... .. ................. . . . . .... . .. .. ... .... . 

United States ................... ... .. .... ..... . 
Valencia Oranges 
Florida ............. .. ........................... . 
California 3 

. ...... ...................... ....... .. 

Texas 3 
........... ....... .. .. . ... ... ............ .. 

United States ...... .................... .. ..... . 
All Oranges 
Florida ... .. .................................... .. 
California 3 

.................................... .. 

Texas 3 ......... ............. .................... . 
United States ...... .... .. .................... .. 
Grapefruit 
Florida-All ............. ...................... .. 

Red .... .... .. .... .... ..... ... .. ...... .. ........ .. 
White ... ... ................................. .. .. 

California 3 4 .................................. .. 
Texas 3 

................................... . .... .. . 

United States ...... .. ......................... .. 
Lemons 3 

Florida 5 
.... ...... .. .. .. ...... .. .. .... .... ..... .. 

Arizona ... ... ... ... ... .... .... .... ............. .. 
California .................. ..... ....... ........ . 
United States ............. .................. .. . 
Tangerines and Mandarins 6 

Florida .. ............ .. ............ ............. .. 
California 3 

. ......... .. ........................ .. 

United States ...... ............... .. ......... .. 

(NA) Not Available. 

6,150 
36,000 

570 
42,720 

9,670 
8,600 

560 
18,830 

15,820 
44,600 

1,130 
61,550 

1,810 
1,560 

250 
4,500 
2,250 
8,560 

(NA) 
1,400 

25,800 
27,200 

480 
23,500 
23,980 

6,760 
38,200 

690 
45,650 

11,200 
9,300 

490 
20,990 

17,960 
47,500 

1,180 
66,640 

1,790 
1,550 

240 
4,300 
2,400 
8,490 

(NA) 
950 

24,600 
25,550 

450 
27,400 
27,850 

FORECAST DATES - 2024-2025 SEASON 

January 10, 2025 
February 11, 2025 
March 11, 2025 

April 10, 2025 
May 12, 2025 

June 12, 2025 
July 11, 2025 

2024-2025 Forecasted Production 1 

October 

(1 ,000 boxes) 

6,000 
39,000 

400 
45,400 

9,000 
8,700 

450 
18,150 

15,000 
47,700 

850 
63,550 

1,400 
1,200 

200 
4,200 
1,900 
7,500 

500 
900 

26,000 
27,400 

400 
25,000 
25,400 

December 

(1,000 boxes) 

5,000 
39,000 

400 
44,400 

7,000 
8,700 

450 
16,150 

12,000 
47,700 

850 
60,550 

1,200 
1,050 

150 
4,200 
1,900 
7,300 

500 
900 

26,000 
27,400 

350 
25,000 
25,350 

1 Net pounds per box: oranges in California-80, Florida-90, Texas-85; grapefruit in California and Texas-80, Florida-85; lemons in 
Arizona and California-80, Florida-90; and tangerines and mandarins in California-80, Florida-95. 

2 Early non-Valencia (including Navel) and midseason non-Valencia varieties in Florida; Navel and miscellaneous varieties in California; Early 
and mid-season varieties in Texas. 

3 Estimates carried forward from October. 
4 Includes pummelos in California. 
5 Estimates began with the 2024-2025 crop year. 
6 Includes tangelos. 

USDA is an eaual occortunitv crovider and emclover. 

1 
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All Oranges 12.0 Million Boxes 
The 2024-2025 Florida all orange forecast released today by the USDA Agricultural Statistics Board is 12.0 million boxes, down 
20 percent from the October forecast. If realized, this will be 33 percent less than last season's final production. The forecast consists 
of5.00 million boxes of non-Valencia oranges (early, mid-season, and Navel varieties) and 7.00 million boxes of Valencia oranges. 
An 8-year regression was used for comparison purposes. All references to "average", "minimum", and "maximum" refer to the 
previous 10 seasons, excluding the 2017-2018 season, which was affected by Hurricane Irma, and the 2022-2023 season, which was 
affected by Hurricanes Ian and Nicole. Average fruit per tree includes both regular bloom and the first late bloom. 

Non-Valencia Oranges 5.00 Million Boxes 
The forecast of non-Valencia production is 5.00 million boxes, down 1.00 million boxes from the October forecast. Final fruit size is 
projected to be below average at harvest. Current droppage is above the maximum and projected to be above the maximum at harvest. 
The Navel forecast, included in the non-Valencia forecast is 150,000 boxes, comprising 3 percent of the non-Valencia total. 

Valencia Oranges 7.00 Million Boxes 
The forecast of Valencia production is 7.00 million boxes, down 2.00 million boxes from October. Current fruit size is average and is 
projected to be average at harvest. Current droppage is projected to be above the maximum at harvest. 

All Grapefruit 1.20 Million Boxes 
The forecast of all grapefruit production is 1.20 million boxes, down 200,000 boxes from the October forecast. If realized, this will be 
33 percent less than last season's final production. The red grapefruit, at 1.05 million boxes, is lowered 150,000 boxes from the 
October forecast. Fruit size of red grapefruit at harvest is projected to be above average, and droppage is projected to above the 
maximum. The white grapefruit forecast is down 50,000 boxes to 150,00 boxes. Projected fruit size of white grapefruit at harvest is 
above average and projected droppage is above average. 

Lemons 500,000 Boxes 
The forecast of lemons is 500,000 boxes, carried over from the October forecast. 

Tangerines and Mandarins 350,000 Boxes 
The forecast of tangerines and mandarins is 350,000 boxes, down 50,000 boxes from the October forecast. This forecast number 
includes all certified tangerine and tangelo varieties. 

Reliability 
To assist users in evaluating the reliability of the December 1 Florida production forecasts, the "Root Mean Square Error," a statistical 
measure based on past performance, is computed. The deviation between the December 1 production forecast and the final estimate is 
expressed as a percentage of the final estimate. The average of squared percentage deviations for the latest 20-year period is 
computed. The square root of the average becomes statistically the "Root Mean Square Error." Probability statements can be made 
concerning expected differences in the current forecast relative to the final end-of-season estimate, assuming that factors affecting this 
year's forecast are not different from those influencing recent years. 

The "Root Mean Square Error" for the December 1 Florida all orange production forecast is 10.6 percent. However, if you exclude the 
four abnormal production seasons (four hurricane seasons), the "Root Mean Square Error" is 9.1 percent. This means chances are 2 out 
of3 that the current all orange production forecast will not be above or below the final estimate by more than 10.6 percent, or 
9.1 percent excluding abnormal seasons. Chances are 9 out of 10 (90 percent confidence level) that the difference will not exceed 
18.4 percent, or 15.9 percent excluding abnormal seasons. 

Changes between the December 1 Florida all orange forecast and the final estimates during the past 20 years have averaged 
6.91 million boxes (6.28 million, excluding abnormal seasons), ranging from 0.95 million boxes to 18.2 million boxes including 
abnormal seasons, (1.30 to 16.3 million boxes excluding abnormal seasons). The December 1 forecast for all oranges has been below 
the final estimate 2 times, above 18 times, (below 2 times, above 14 times, excluding abnormal seasons). The difference does not 
imply that the December 1 forecast this year is likely to understate or overstate final production. 

Forecast Components, by Type - Florida: December 2024 
[Survey data is considered final in December for Navels, January for early-midseason (non-Valencia) oranges, February for grapefruit, and April for 
Valencia oranges] 

Type Bearing trees Fruit per tree 

(1,000 trees) (number) 

ORANGES 
Early-mid season (non-Valencia) 1 ... 9,725 
Navel .. .. ............. .... ............... ... .. ..... 480 
Valencia ................... ..................... . 20,124 

GRAPEFRUIT 
Red ....................... .. ............... .. ...... 1,357 
Wh.ile ... .. ... ............. ... ........ .......... .. .. 161 
1 Excludes Navels. 

2 

2 

Droppage 

(percent) 

392 
123 
244 

271 
369 

Fruit per box 

(number) 

59 328 
65 146 
60 253 

43 116 
35 106 
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Maturity 
Regular bloom fruit samples (311 orange and 94 grapefruit) were collected from groves on established routes in Florida's 
five major citrus producing areas on November 25-26, 2024, and tested by the USDA, NASS, Florida Field Office on 
December 2-4, 2024. 

Unadjusted Maturity Tests - Florida: 2023-2024 and 2024-2025 
[Averages of regular bloom fruit from sample groves. Samples were run through an FMC 091 B machine using pneumatic pressure. This machine 
utilizes a 0.025 short strainer with a 1-inch orifice tube for the 3-inch cup and a 1.25-inch orifice tube for the 4-inch and 5-inch cups.] 

Fruit type Acid 
(number of groves) 

test date 2023-2024 

(percent) 

ORANGES 
Early N-V (115-106) 

Sep 1 ..... ............... .... .... 1.06 
Oct 1 ............................ 0.82 
Nov 1 ..... .......... ............. 0.67 
Dec 1 ....................... ..... 0.62 

Midseason N-V (54-55) 
Sep 1 ............ ................ 1.20 
Oct 1 ..... ....... ................ 0.98 
Nov 1 ... .. ... .............. ... ... 0.78 
Dec 1 .... .... .......... .......... 0.72 

Valencia (149-150) 
Sep 1 ....................... ..... (NA) 
Oct 1 ............... ......... .. .. 1.76 
Nov 1 ............................ 1.46 
Dec 1 .......................... .. 1.22 

GRAPEFRUIT 

Red Seedless (42-46) 

Sep 1 ....... ...... ............. .. 1.49 
Oct 1 ......... .. .. ......... ... ... 1.26 
Nov 1 ....... ... ............... ... 1.23 
Dec 1 .. .. .......... .............. 1.22 

White Seedless (46-48) 
Sep 1 .......................... .. 1.64 
Oct 1 .......................... .. 1.41 
Nov 1 .. ... ...... .. ........... .... 1.34 
Dec 1 ..... ...... .. ........... .. .. 1.35 

(NA) Not available. 

Citrus Forecast (December 2024) 
USDA. NASS. Florida Field Office 

2024-2025 

(percent) 

1.17 
0.86 
0.69 
0.57 

1.46 
1.07 
0.88 
0.72 

(NA) 
1.79 
1.46 
1.17 

1.56 
1.30 
1.25 
1.17 

1.60 
1.36 
1.31 
1.24 

Solids 
(Brix) 

2023-2024 2024-2025 

(percent) (percent) 

9.63 8.95 
9.05 8.88 
9.09 9.08 
9.27 8.92 

9.18 8.77 
9.26 8.74 
9.02 8.74 
9.26 9.11 

(NA) (NA) 
9.14 8.64 
9.20 8.69 
9.53 8.97 

10.92 9.53 
10.29 9.47 
10.03 9.13 
9.72 9.35 

10.90 9.44 
10.49 9.43 
10.18 9.11 
10.13 8.91 

Ratio 
Unfinished juice Solids 

per box per box 

2023-2024 2024-2025 2023-2024 2024-2025 2023-2024 2024-2025 

(pounds) (pounds) (pounds) (pounds) 

9.15 7.75 45.59 44.16 4.39 3.95 
11 .19 10.53 45.89 47.68 4.16 4.23 
13.67 13.23 48.82 50.03 4.44 4.54 
14.98 15.90 50.80 52.42 4.71 4.68 

7.73 6.09 43.61 44.81 4.00 3.93 
9.56 8.27 46.74 49.00 4.33 4.28 

11.70 10.12 49.49 50.96 4.47 4.46 
13.03 12.97 51 .67 53.26 4.79 4.85 

(NA) (NA) (NA) (NA) (NA) (NA) 
5.31 4.89 45.58 47.15 4.17 4.08 
6.41 6.04 49.08 50.79 4.52 4.42 
7.92 7.79 51.41 54.54 4.90 4.90 

7.37 6.14 40.09 37.53 4.38 3.58 
8.16 7.28 43.87 45.19 4.52 4.28 
8.21 7.33 48.85 47.82 4.91 4.37 
7.97 8.07 50.77 51 .29 4.94 4.80 

6.66 5.93 39.14 37.98 4.26 3.59 
7.47 6.97 42.94 44.44 4.51 4.18 
7.62 6.97 48.83 47.90 4.97 4.37 
7.56 7.24 50.20 50.75 5.08 4.52 

3 

3 
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4 

Size Frequency Measurement Distributions, by Type - Florida: November 
[Size frequency distributions from the November size suNey are shown in the following table. The distributions are by percent of fruit falling within 
the size range- of each 4/5-bushel container. These frequencv distributions include fruit from reqular bloom and exclude fruit from summer bloom.) 
Type and number of fruit per 

2022 2023 2024 
Type and number of fruit per 

2022 2023 2024 4/5-bushel containers 4/5-bushel containers 
(percent) (percent) (percent) (percent) (percent) 

NON-VALENCIA ORANGES 1 

64 or less .................. .. ............. ..... ... . 

80 ............ .................. ...................... .. 

100 .................................................... .. 

125 ............. .............. ... ..... ...... ........... _ 

163 or more ......... ....... ...... .... ............ .. . 

NAVEL ORANGES 

64 or less ....... .... ...................... .. ..... .. 

80 ................. .... ......................... ....... . 

100 ..... ................................ ................ . 

125 .... ................................................. , 

163 or more .. ...... .............. .. ............... .. 

VALENCIA ORANGES 

64 or less ........................................ .. 

BO .. ........ ........... .. .............................. . 

100 ... .... .. .... ...... .. .. ... .......... .... ........ .... .. 

125 ........ ...... .. .. ....... .. ........ ....... .. ....... .. . 

163 or more .... .................... .. ......... .... .. 
1 Excludes Navels. 
2 Excludes seedy. 

0.1 0.1 

1.1 1.4 

7.2 7.8 

25.0 23.5 

66.6 67.2 

48.7 42.4 

29.0 30.3 

16.7 19.0 

5.0 6.0 

0.6 2.3 

0.0 0.3 

1.5 2.6 

11.1 13.2 

30.7 31.2 

56.7 52.7 

0.2 

1.1 

9.2 

25.9 

63.6 

RED GRAPEFRUIT 2 

32 or less .. ................................. ...... .. 

36 .............. ...................................... .. 

40 .. ......... ... ..................... ................. .. 

48 ..................... .... ............................ . 

56 .................................................... .. 

63 or more .................................... ... .. 

26.5 WHITE GRAPEFRUIT 2 

38.5 32 or less ...... .. ....... ....... ... .. ... ...... .. ... . 

13.5 36 .................................................... .. 

13.0 40 ..................................................... . 

8.5 48 .. ............. .................................... .. . 

0.3 

3.4 

20.9 

34.4 

41,0 

56 ........ ..................... ......................... . 

63 or more ..................... , ................. .. 

0.2 1.4 

2.3 5.3 

6.1 9.2 

9.1 14.5 

13.2 16.4 

69.1 53.2 

1.2 0.6 

5.2 4.8 

7.7 9.0 

13.3 17.9 

17.3 19.0 

55.3 48.7 

The charts below show the distribution of fruit sizes in 2023 compared to 2024. The diameter measurements shown are the 
minimum values of each eighth inch range, except for the smallest values. 
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Fruit and Tree Nuts
Outlook: March 2025
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Helen Wakefield, and Seth Wechsler

Florida Orange Forecast Down
in 2024/25
The most recent Florida all orange crop forecast (March 2025) for 2024/25 is 522,000 tons, down 35 percent 

from the 2023/24 final utilized total of 808,000 tons. If realized, the 2024/25 Florida orange crop would be 

the smallest in 95 years. The USDA, National Agricultural Statistics Service (NASS) Crop Production report 

forecasts Florida’s combined early, midseason and Navel orange production and Valencia orange 

production will fall 32 and 38 percent, respectively, compared to 2023/24. In October 2024, Hurricane Milton 

ripped across the Florida peninsula and through prime citrus producing counties. The storm caused millions 

of dollars in damage, dealing further blows to Florida’s citrus industry already beset with challenges from

the devastating botanical disease Huanglongbing (citrus greening). Despite considerable attrition of the 

State’s citrus industry, Florida oranges continue to play a major role in the U.S. orange juice industry,

accounting for 49 percent of the oranges used in domestic production in the 2023/24 season.

Next release is July 24, 2025

Approved by the World Agricultural Outlook Board.
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Crop Production (March 2025).

Florida oranges: Hurricane Milton and citrus greening lower 2024/25 production

1
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Weather Outlook 
Summer and Fall Heat Fueled Drought in 2024, but 
Improvements are Forecast in 2025
According to U.S. Department of Commerce’s National Oceanic and Atmospheric 

Administration’s (NOAA) National Centers for Environmental Information (NCEI), 2024 was the 

warmest year in the contiguous United States since 1895. Though it was also the third wettest 

year, it was relatively dry during the summer in fruit and tree nut producing States like California 

and Washington. Throughout the late summer, extreme heat strained crops, and drought 

conditions intensified.

The weather outlook for spring 2025 is mixed. NOAA forecasts that northern California will 

remain drought free but that drought will persist in southern parts of the State. Though most of 

western Washington is currently in drought, NOAA expects conditions to ease in the spring. 

Water availability will be an important factor in both States, which represent more than 80

percent of fruit and tree nut value, particularly if summer temperatures reach last year’s heights.

California: Drought was particularly severe in southern California in 2024. As of February 2025, 

all the land in the southeast interior was in moderate (D1), severe (D2), or extreme (D3) 

drought, according to U.S. Drought Monitor ratings. Conditions were less severe in the 

Sacramento Valley and San Joaquin Valley regions, where many fruits and tree nuts are grown. 

In the Sacramento Valley, the percent of abnormally dry (D0) land rose from 0 to 100 percent 

from July 2024 to October 2024 (figure 1). However, low temperatures and higher than average 

levels of precipitation helped ease drought conditions in November. The San Joaquin Valley 

remained drought-free until September 2024 (figure 2). Subsequently, however, drought 

conditions have steadily worsened since. As of February 2025, approximately 99 percent of the

San Joaquin Valley was in drought, with more than 60 percent at the D1 or D2 (moderate to 

severe drought) level. Currently, conditions in the Sacramento and San Joaquin valleys mirror

those elsewhere in the State; it is warmer and drier in the south than in the north.

As of March 26, 2024, the California Department of Water Resources (DWR) reported that 

snowpack in the Sierra Nevada range was 96 percent of normal, year to date. Nonetheless, 

water allocations are on track to improve from 2023/24. To date, the DWR’s State Water Project 

has allocated 40 percent of requested water supplies, a ten-percentage point increase over the 

30 percent allocated in March 2024.

2
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Washington: In February 2024, the Washington Department of Ecology warned residents to 

prepare for a dry spring. The first quarter of water year 2023/24 had been the sixth driest since 

1895. High temperatures in December 2023 increased the amount of precipitation falling as 

rain, eroding Washington’s snowpack and decreasing the amount of water available in the 

spring 2024.The Washington Department of Ecology declared a statewide drought in April 2024 

due to low snowpack and a warm and dry forecast; a drought emergency was declared in July. 

Drought was worst in August 2024, when almost 90 percent of Washington was in drought, 

more than 50 percent of which was categorized as moderate to extreme. 

The first quarter of 2024/25 was 1.4 degrees above normal and 12 percent drier than usual. 

Nonetheless, temperatures are expected to be lower than normal this spring, and precipitation is 

expected to be higher than normal. If so, Washington will be drought-free at the start of the 

growing season. However, reservoirs in the Yakima Basin are currently at their third lowest 

levels since 1971 at 38 percent of average for this time of year. If reservoir levels remain low, 

less irrigation water will be available this spring.

Figure 1
The Sacramento Valley was abnormally dry in the late summer and early
fall, but drought free through early 2025
Percent Degrees / inches

Start of 2024/25 
water year

Figure 2
Drought pressure in the San Joaquin Valley increased from fall 2024 
through early 2025
Percent Degrees / inches

Start of 2024/25 
water year

Note: The Sacramento Valley region reflects conditions in Butte, Colusa, Glenn, Sacramento, Sutter, Yolo, and Yuba counties. The 
San Joaquin Valley region reflects conditions in Fresno, Kern, Kings, Madera, Merced, San Joaquin, Stanislaus, and Tulare counties.
Source: USDA, Economic Research Service using data from the U.S. National Integrated Drought Information System and the 
National Oceanic and Atmospheric Administration’s (NOAA) National Centers for Environmental Information (NCEI).
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Price Outlook
Fruit and Tree Nut Grower Prices Higher in Early 2025
In January 2025, the index of prices received by growers for fruit and tree nuts was 139

(2011=100), about 9 percent higher than January 2024 but 8 percent lower than January 2023

(figure 3). As in prior years, prices received by growers in 2024 increased in the late spring and

early summer (June through August). This trend partially stems from seasonal production of fruit 

and tree nuts. Grower prices for apples, strawberries, and grapefruit were higher in early 2025

than they had been in early 2024. Lower year-over-year volumes for nut crops like almonds, 

walnuts, and pistachios also have put upward pressure on grower prices.

Consumer Price Index for Fresh Fruit Up in Early 2025
The Consumer Price Index (CPI) for fresh fruit was reported at 418.9 (1982–84=100) in 

February 2025, up 2 percent from the same time last year (figure 4). Apples and bananas are 

two of the most heavily weighted prices in the fresh fruit CPI, together accounting for about 34

percent of the index relative importance—more than three times the weight of citrus fruit CPI (11

percent). The CPI for apples, which reflects changes in apple retail prices, was up 3.6 percent in 

February 2025 compared with February 2024, but lower than the same month in 2022 and 

2023. A larger apple harvest in fall 2023 put downward pressure on retail prices, which dipped

to a 3-year low in April 2024. In February 2025, banana average retail prices fell below year-ago

prices for a decrease of 1.3 percent. In the first 2 months of 2025, USDA, Agricultural Marketing 

Service (AMS) banana shipment volumes were higher compared with the same period last year,

despite slightly lower volumes from major suppliers Guatemala, Costa Rica, and Ecuador

through the end of February.
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Source: USDA, Economic Research Service based on data from USDA, National Agricultural Statistics Service, Agricultural Prices.

Figure 3
Index of prices received by growers for fruit and tree nuts
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Figure 4
U.S. monthly retail prices for selected fruit, 2022–25

Source: USDA, Economic Research Service based on data from U.S. Department of Labor, Bureau of Labor Statistics.

5
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Citrus Fruit Outlook
Imports Make Up Growing Share of U.S. Citrus Consumption
Fresh citrus per capita availability is expected to exceed 26 pounds in the 2024/25 season. If 

realized, this value will be the highest in the last 5 years, exceeding the 10-year average by 7

percent. Imports comprise a growing share of all the citrus consumed fresh in the United States. 

Two decades ago, the import share of domestic availability (imports divided by the domestic 

supply) was around 20 percent of fresh citrus. This value is expected to exceed 40 percent in 

the 2024/25 season. California plays an outsized role as a growing region and leads the nation 

in production of all major citrus commodities except for limes. 

Consumption of citrus juices (particularly orange juice and grapefruit juice) has fallen 

considerably from a decade ago. Orange and grapefruit juice consumption declined 57 percent 

since 2005/06, with per capita availability on an annual basis expected to fall to 2 gallons single 

strength equivalent (SSE) in the 2024/25 season. Historically, most orange juice available for 

consumption in the United States was frozen concentrated orange juice (FCOJ), but by the 

2013/14 season not-from-concentrate (NFC) varieties had surpassed FCOJ in terms of market 

share. As U.S. production of orange juice has declined, consumers have become more reliant 

on imports. The import share of orange juice availability is expected to reach nearly 90 percent 

in the current season (2024/25), with Brazil and Mexico continuing to supply 95 percent of U.S. 

orange juice imports (figure 5).
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Source: USDA, Economic Research Service based on data from USDA, National Agricultural Statistiscs Service, 
U.S. Census Bureau Trade Data, and Florida Department of Citrus movement data. 

Figure 5
Orange juice per capita availability declines while import share of orange juice 
increases
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Orange production forecast down in 2024/25: Orange varieties differ in fruit flavor, size and 

color, juice content, the presence of seeds, and ripening window. For purposes of tracking 

market data, USDA, NASS distinguishes between two main categories of oranges: 1) Valencia 

oranges, which typically have seeds and are excellent for juice production, and 2) non-Valencia 

oranges, which include Navels. Non-Valencia oranges include varieties that ripen earlier in the 

season and are popularly consumed in the fresh market. Although the marketing seasons vary

by State, the U.S. national marketing year for oranges begins in November of the previous year 

and lasts through October of the current year. 

The combined U.S. orange forecast for the 2024/25 season is estimated at 2.42 million tons, 

down 12 percent from last season’s total utilized production. California’s non-Valencia orange 

crop is forecast at 1.56 million tons, up 2 percent, while its Valencia crop is expected to decline 

19 percent to 300,000 tons. Florida’s Valencia orange crop is forecast at 315,000 tons, down 38 

percent, and its non-Valencia crop is forecast at 207,000 tons, down 32 percent from last 

season (2023/24). Texas orange production is expected to fall 22 percent to 39,000 tons. The

net decline in U.S. orange production is mostly attributable to Florida, which has seen year-

over-year declines in production most years since the 2004/05 season. However, the California 

Valencia orange crop is also expected to be smaller than last year’s crop by 72,000 tons, further 

contributing to the net U.S. production decrease.

Orange prices and trade outlook: Grower on-tree-equivalent prices for fresh oranges 

averaged $23.60 per box between September 2024 and January 2025, about 4 percent higher 

than last season’s prices. Higher prices for fresh oranges reflect tighter domestic supply, given 

historically low production in Florida this season. Decreases in Florida’s orange production for

the processing market have elevated prices for processing oranges. The average on-tree-

equivalent grower price for a box of oranges for the processing market reached $11.48 per box, 

a 74-percent increase year over year.

Fresh orange imports declined 6 percent early in the season (November 2024–January 2025)

compared to the same period a year prior, largely on lower imports from Mexico (down 19

percent). Larger imports from Chile, Dominican Republic, and Morocco partially offset this 

decline. Fresh orange exports were down 1 percent during the same period as compared to the

prior marketing year.

Orange juice market conditions: Hurricane Milton is the third tropical storm to cause major 

losses to Florida’s citrus industry within the last 8 years. Damage from Milton came on the heels 

of a 20-year decline of Florida’s citrus industry, which has been afflicted by citrus canker and the 

7
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even more devastating botanical disease Huanglongbing (citrus greening). Historically, Florida 

has dominated U.S. orange juice production with Florida-grown oranges accounting for around 

90 percent of domestic orange juice production as recently as the 2016/17 season. Orange juice

production is forecast at 108.3 million SSE gallons, the lowest since at least 1970/71 and a 22-

percent drop from last season. Beginning stocks are 166 million SSE gallons—the lowest since 

1991/92—and ending stocks are forecast to reach a 53-year low. Given reduced domestic 

availability, orange juice prices have continued to climb this season.

From October 2024 to January 2025, U.S. orange juice volume imports are up 5 percent 

compared to a year prior and projected to reach around one of the highest levels in four 

decades (577 million SSE gallons). Brazil, Mexico, and Costa Rica supply nearly all U.S. orange 

juice imports. U.S. orange juice exports are up 29 percent this season to date (October 2024–

January 2025), with increased quantities going to Canada, Mexico, and Costa Rica. This trend 

is expected to subside in the coming months, however, given a reduced Florida orange crop in 

2024/25. U.S. orange juice producers rely on foreign consumers for a significant share of their 

sales each season, with the ratio of the volume of U.S. orange juice exports to the domestic 

production ranging from 9 to 28 percent between 2014/15–2023/24. Canada has been the top 

export destination for U.S. orange juice for decades and already accounts for 68 percent of U.S. 

juice exports in the first 4 months of the current (2024/25) season. Other important export 

markets for U.S. orange juice are Japan and Costa Rica. 

Grapefruit outlook: The U.S. marketing year for grapefruit begins in September and lasts 

through August. At one time, grapefruit was the second most popular fruit among U.S. 

consumers (after oranges), with annual production for the fresh market in the 1975/76 season 

exceeding 1.3 million tons and per capita availability more than 9 pounds. In the current season,

(2024/25) combined production (fresh and processing) is forecast at 299,000 tons, the lowest 

level since 1922. For the 2024/25 season, California is expected to produce 148,000 tons (down 

14 percent from 2023/24), Florida 51,000 tons (down 33 percent), and Texas 100,000 tons (up 4

percent).

The average on-tree-equivalent grower price for a box of fresh grapefruit was $43.16 per box 

(October–January), up 19 percent from the same period last season. Higher prices are 

supported by tighter supplies and reduced domestic availability. Fresh grapefruit imports fell 13

percent in the first 5 months of the 2024/25 season, while exports declined 16 percent.

Shipments to Canada and South Korea dropped 8 percent and 48 percent, respectively; exports 

to Japan rose 9 percent.
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Current ERS estimates suggest that grapefruit juice production for the 2024/25 season is

projected to reach a historic low of 10.6 million SSE gallons. Per capita availability is expected 

to be 0.04 gallons. Imports are projected to reach 8 million gallons; exports are trending up and 

forecast at nearly 5 million gallons. Based on the first 5 months of trade data for the current 

season, exports to Canada, South Korea, and the United Kingdom (UK) are up 17 percent, 95 

percent, and 71 percent, respectively.

Lemon outlook: Lemon production for 2024/25 is forecast at 1.1 million tons. California 

accounts for 1 million tons (up 6 percent from 2023/24), Florida for 27,000 tons (first year 

forecasted), and Arizona for 36,000 tons (down 5 percent) (figure 6). The on-tree-equivalent 

price for fresh lemons averaged $30.61 (August–January), down 8 percent. Lemon juice 

production for the 2024/25 season is forecast at 24.5 million SSE gallons (up 14 percent). 

Fresh lemon imports are up 8 percent season to date (August 2024–January 2025) but are 

expected to settle closer to the lower levels observed last year (423 million pounds) because of

increased domestic production. Lemon juice imports are also up considerably (20 percent) 

compared with the same time last year. However, lemon juice import volumes are expected to

trend downward in coming months. Chile led early season imports, though Argentina is 

expected to dominate later. Fresh lemon exports are down 3 percent season to date; exports to 

Canada are up 16 percent, while exports to Japan and South Korea have fallen relative to the 

same time a year prior. Lemon juice exports are expected to exceed last year’s 4.56 million 

single strength equivalent gallons, on the strength of exports during the first part of the current 

season and increased domestic production. U.S. per capita availability of lemon juice is 

projected to exceed last year’s 0.20 gallon.
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Source: USDA, Economic Research Service based on data from USDA, National Agricultural Statistics Service, 
Crop Production, March 2025 issue, and Citrus Fruit Summary, various issues.

Figure 6
Lemons: Forecast up in 2024/25 thanks to a boost from Florida 

9

Case 1:25-cv-00155-N/A     Document 6      Filed 07/22/25      Page 138 of 160



10
Fruit and Tree Nuts Outlook, FTS-381, March 27, 2025

USDA, Economic Research Service

Tangerine outlook: The tangerine commodity group includes various hybrids of the species 

citrus reticulata such as tangerines, mandarins and clementines. These fruits are typically 

smaller and easier to peel than oranges. Although tangerines have historically been important in 

East Asian markets, they have been gaining popularity in the United States for several decades. 

Production is forecast at 1.02 million tons in 2024/25, with California contributing 1 million tons 

(down 9 percent from 2023/24) and Florida 17,000 tons (down 19 percent) (figure 7). Although 

the combined U.S. tangerine crop is expected to be down 9 percent this year, it still exceeds the 

previous 5-year average. U.S. fresh market production is expected to reach 1.39 billion pounds,

with per capita availability of fresh tangerines projected at 7.24 pounds. 

Given lower forecasted production, imports were up 53 percent during the first 3 months of the 

current season at a combined total of 113 million pounds. Imports have historically accounted 

for a large share of the domestic availability of tangerines. About 43 percent of the tangerines 

available for consumption in the United States in the 2023/24 season came from other 

countries. U.S. tangerine exports were up 47 percent during the first 3 months of the 2024/25

season (November 2024–January 2025), reaching a combined total of 47.5 million pounds. This 

trend is not expected to continue, however, given lower forecast domestic production. The

primary destinations for U.S. grown tangerines are expected to remain Mexico, Canada, and 

South Korea in the 2024/25 season.
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Source: USDA, Economic Research Service based on data from USDA, National Agricultural Statistics 
Service, Crop Production, March 2025 issue, and Citrus Fruit Summary, various issues.

Figure 7
Tangerines: forecast down 9 percent in 2024/25 compared to last year 
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Noncitrus Fruit Outlook
Winter Strawberry Shipments Higher, Prices Lower
USDA, NASS reports annual strawberry production data for two major-producing States: 

California and Florida. California accounts for about 90 percent of national production, with 

shipments peaking in May or June. Florida produces strawberries in winter and spring, with 

shipments typically peaking in February. USDA, NASS will release its 2024 annual production 

estimates for strawberries in May 2025 in the Noncitrus Fruits and Nuts 2024 Summary. In the 

meantime, information on the 2024 season can be drawn from domestic shipment data from 

USDA, AMS:

Domestic shipments from California increased year-over-year in 2024, particularly in the 

major producing regions in Central Coastal California such as Salinas, Watsonville, and 

Santa Maria. Volumes from Southern California’s Oxnard district were also higher 

compared with the prior year. 

Florida shipments in 2024 were lower year-over-year. Heavy rain, wind, and hail in early 

March 2024 were reported to have resulted in some crop loss for strawberries.

Overall, with elevated shipments from California, domestic strawberry production in 2024 

is expected to be higher than 2023 production.

Strawberry exports higher, imports lower in 2024: In 2024, fresh strawberry export volumes 

increased 20 percent year-over-year to 351.5 million pounds—the highest on record (figure 8).

Fresh strawberry exports for 2024 were valued at $570.3 million, making strawberries the third 

most valuable fresh fruit export behind apples and grapes and ahead of oranges and cherries.

Canada is the top destination for fresh strawberries from the United States, though the share 

and volume of domestic supplies destined for Mexico have both increased in recent years.

Processed strawberry exports make up about 8 percent of strawberry exports by value. Most

processed strawberries are exported frozen. Frozen strawberry export volumes rebounded in 

2024 after record lows in 2023, increasing 42 percent year-over-year to 31.1 million pounds. 

Almost all frozen strawberries were destined for four countries in 2024: Mexico (46 percent), 

Canada (30 percent), Japan (13 percent), and South Korea (7 percent).
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In 2024, the volume of U.S. fresh strawberry imports decreased less than 1 percent year-over-

year to 585.4 million pounds. This breaks a 5-year streak of increasing import volumes but is 

near 2023’s record high of 588.6 million pounds. Fresh strawberry imports in 2024 were valued 

at $1.17 billion. Mexico supplies 98 percent of fresh strawberry import volume to the United 

States on average (2022–2024), with more than half of volume entering the U.S. during the first 

3 months of the year when domestic supplies are lower. Mexico’s strawberry production is 

expected to increase in 2025, driven by domestic and export demand, according to USDA, 

Foreign Agricultural Service’s Mexico: Berry Annual. Much of Mexico’s strawberry production is 

concentrated in Baja California and in central Mexico, including the States of Michoacán and 

Guanajuato. 

Processed strawberry imports were valued at $373.4 million in 2024. Frozen strawberries make 

up the bulk of processed strawberry imports, with the rest prepared or preserved items such as

jams, pastes, and purees. Frozen strawberry import volumes decreased slightly in 2024, down 

1.8 percent from the year prior to 348.6 million pounds and down 18 percent from peak volumes 

in 2021. Until the late 2000s, frozen strawberry imports typically exceeded fresh strawberry 

volumes. This shift occurred as domestic demand for fresh berries increased in the 2000s.1

2024 strawberry pack higher year-over-year: The Processing Strawberry Advisory Board of 

California reported the 2024 pack estimate for U.S. frozen strawberries at 343.3 million pounds 

(product-weight equivalent), up slightly year-over-year and about two-thirds of peak pack

volumes in 2007. There were 170.6 million pounds of strawberries in cold storage as of the end 

of December 2024, slightly higher than the previous year. In 2024, on average half of 

1 For more information on changes in U.S. berry production, consumption, and markets, see The Changing Landscape of U.S. 
Strawberry and Blueberry Markets: Production, Trade, and Challenges from 2000 to 2020 by D. A. Yeh, J. Kramer, L. Calvin, and C. 
Weber (2023).
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Figure 8
Fresh strawberry exports reach record high volumes in 2024
Million pounds

Canada Mexico Other countries

Source: USDA, Economic Research Service based on data from U.S. Department of Commerce, Bureau of the Census.
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strawberries in cold storage were individually quick frozen as whole berries, with the remaining 

in barrels, pails, or frozen for juice.

U.S. strawberry acreage expected to increase in 2025: The California Strawberry 

Commission (CSC) conducts annual acreage surveys with estimates typically released in the 

fall or winter and updated the following summer. CSC data indicate that strawberry acreage in 

California is expected to increase in 2025, continuing an upward trend. In recent years, almost 

three-quarters of California strawberry acreage is planted in the fall for winter, spring, and 

summer production. The remaining acreage is planted in summer for fall production. In 2025, 

increases in summer-planted acreage are expected to more than offset decreases in fall-planted

acreage. 

Strawberry acreage in Florida is also expected to be higher in 2025, with CSC estimating an 

increase of 13 percent. This would mark the fifth consecutive year of increasing strawberry 

acreage and a 60-percent increase in acreage since 2019/20 in the Sunshine State. Almost 90 

percent of this acreage is in Hillsborough County and Manatee County in the Tampa Bay area 

of Central Florida. Winter strawberries were still being planted when Hurricane Milton made 

landfall in Siesta Key in Central Florida in October 2024. Some growers were reported to have 

delayed planting in anticipation of the hurricane.

Winter strawberry domestic shipments higher, prices lower in early 2025: In January, 

Winter Storm Enzo dropped more than 8 inches of snow in the Florida Panhandle. Wintery 

weather led to reports of crop damage and slow growth for Florida strawberries in the first 2

months of 2025. Despite weather challenges, early season domestic strawberry shipments from 

Florida were up 2 percent year-over-year in the first two and a half months of 2025. In early 

2024, Florida experienced crop loss in the Panhandle because of freeze events and rain and in 

Central Florida because of windy and rainy conditions. Including shipments from Central and 

Southern California, all domestic strawberry shipment volumes in the first two and a half months 

of 2025 were up 5 percent over the same period last year. USDA, NASS reported strawberries 

grew well during a warm and wet February in California.

Strawberry prices tend to have strong seasonal trends, with lower prices typical in the summer 

and higher prices typical in the winter. Monthly grower prices for fresh market strawberries were 

higher year-over-year for the last 8 months of 2024 (May to December). Grower prices were 

$225 per hundredweight (cwt) in January 2025, lower than a year before. Free-on-board (FOB) 

shipping point prices for conventional strawberries averaged between $13.86 and $15.71 per 

flat (eight 1-pound containers with lids) through mid-March 2025 and were lower year-over-year. 
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Similarly, U.S. monthly average retail prices for strawberries averaged $2.91 per 12-ounce

package in February 2025, down 5 percent from $3.05 per 12-ounce package in February 2024.

Apple Grower Prices Recovering From 4-year Low
Fresh apple grower prices reported by USDA, NASS began to slowly increase in the first 6

months of 2024/25 after falling to a 4-year low in April of the preceding season in both nominal 

and real terms. The January 2025 fresh apple grower price was 75 cents per pound—up 20 

percent from the same month last year but 19 percent lower than 2023. In 2023/24 (August–

July), total U.S. apple production increased 14 percent year-over-year after falling below 11

billion pounds for three consecutive seasons because of a combination of factors that included

weather. While the 2024/25 production forecast is slightly lower than 2023/24, by volume, the 

apple harvest is still projected to be above average. U.S. total apple holdings (fresh and 

processing market) on February 1, 2024, were down 5 percent from last year but 26 percent 

above the same month 2 years ago, U.S. Apple Association reported. 

In mid-March 2025, FOB prices for popular varieties such as Gala, Granny Smith, and Red 

Delicious were higher than the same week last year but remained below average prices during 

the same period in 2023 (figure 9). In the second half of 2023/24, Honeycrisp prices fell below 

Gala apples as higher than average storage volumes put downward pressure on prices.

Honeycrisp apples were a patented cultivar until 2008 and have historically received a price

premium compared with other common apple varieties. However, FOB prices for Honeycrisp 

have recovered in 2024/25, reflecting a year-over-year decrease in production volume.
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Figure 9
Washington apples: FOB prices for selected varieties, August 2022–mid-March 2025
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Gala and Red Delicious remained top apple varieties in 2024/25: Gala and Red Delicious 

varieties are expected to account for almost one-third of U.S. apple production this season, 

according to the U.S. Apple Association (figure 10). After a record large Honeycrisp crop in 

2023/24, Honeycrisp production is expected to fall back to fourth place behind Granny Smith. 

The Cosmic Crisp varietal (grown only in Washington) is forecast to set another production 

record in 2024/25 as bearing acreage continues to increase. Cosmic Crisp currently ranks

seventh behind production of Fuji and Golden Delicious varieties. 

In the first half of 2024/25 (August–January), U.S. fresh apple exports fell 1 percent in value and 

4 percent in volume compared with the same period last season. Decreases in fresh apple 

exports to top destinations Mexico, Canada, Taiwan, and India more than offset a 14-percent 

year-over-year increase to Vietnam. Through January 2025, organic apples represented about

one-fifth of fresh export volume (181.5 million pounds) with 60 percent of organic apple volume 

going to Mexico. In the United States, about one in four fresh-market apples produced are

destined for export. Fresh apple imports represent a relatively small share of the domestic 

market, accounting for 2 percent of domestic availability in 2023/24.

Fresh Blueberry Trade Hits Record Highs in 2024
USDA, NASS reports annual production of both cultivated and wild blueberries in the United 

States. Wild blueberries are grown in Maine, with production concentrated in Washington 

County in the eastern coastal region of the State. Most blueberries grown in the U.S. are 

cultivated blueberries, and production is reported for eight States, led by Washington 

(representing about 23 percent of production), Oregon (22 percent), and Georgia (14 percent). 

Gala, 48,284

Red Delicious, 34,623
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Honeycrisp, 27,744

Fuji, 26,592
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Figure 10
Top apple varieties, production by the bushel in 2024/25F

F = Forecast.
Note. 1 bushel is equivalent to 42 pounds. Top 10 varieties represent approximately 91 percent of U.S. production in 2024/25F.
Source. USDA, Economic Research Service using data from U.S. Apple Association's US Apple Industry Outlook 2024 Report. 
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About half of blueberry production each year is processed, with the remainder sold in the fresh 

market. USDA, NASS will release its 2024 annual production estimates for blueberries in May 

2025 in the Noncitrus Fruits and Nuts 2024 Summary. In the meantime, USDA, AMS shipment 

data for 2024 fresh blueberries indicate production in Washington, Oregon, and Georgia was

higher year-over-year.

The North American Blueberry Council (NABC) estimated that the 2024 U.S. blueberry crop 

reached 735.5 million pounds, up 23 percent from the previous year’s production estimate. Of 

this, 394.7 million pounds (54 percent) are destined for the fresh market, with the remaining 

340.8 million pounds intended for processing. With both market segments expected to have 

expanded year-over-year in 2024, NABC estimates that production of blueberries for processing

increased by 44 percent. 

Fresh blueberry exports and imports hit record highs in 2024: In 2024, fresh blueberry 

export volumes increased 36 percent year-over-year to 104 million pounds—the highest on 

record and exceeding 100 million pounds for the first time. Typically, almost three-quarters of 

this volume is cultivated blueberries, with wild varieties making up the remaining share. Fresh 

blueberry exports were valued at $163 million in 2024. Canada is the top destination for U.S.

fresh blueberries exports, accounting for about 94 percent of volume in recent years (2022–

2024).

Processed blueberry exports (excluding juice) make up about half of blueberry exports by 

volume. Of these processed exports, more than 90 percent are frozen blueberries, with the 

remaining either canned or dried. In 2024, frozen blueberry export volume decreased 6 percent 

year-over-year to 75.2 million pounds. About 80 percent of these exports are cultivated 

blueberries, up from one-third in the early 2000s when most frozen blueberry exports were wild. 

Two-thirds of this volume is destined for Canada, followed by South Korea (19 percent) and 

Japan (5 percent).

In 2024, the volume of fresh blueberries imported by the United States increased 22 percent 

year-over-year to 684 million pounds—surpassing 2022’s record high. Almost all (about 98 

percent) of this volume is cultivated blueberry varieties, and about 15 percent is organic. On

average, about 66 percent of fresh blueberries available in the U.S. are imported each year. 

Fresh blueberry imports were valued at $2.18 billion in 2024—making blueberries the United 

States’ fourth most valuable imported fresh fruit behind avocados, bananas, and grapes. Just 

three countries supply nearly 90 percent of imported blueberries to the United States by 

volume—Peru, Mexico, and Chile. Peru’s blueberry production and shipments to the U.S. 
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rebounded in 2024 after warmer weather severely limited flowering and led to reduced fruit in 

2023 (figure 11).

Blueberry shipment volumes higher, prices slightly lower in early 2025: Domestic 

blueberries typically are available from April to September with peak shipments in July, so 

almost all early 2025 shipment volumes to date were imported. In the first two and a half months 

of 2025, blueberry shipments were higher than the same period a year ago with more supplies

from the top three importers: Peru, Chile, and Mexico. Conventional blueberry FOB shipping 

point prices averaged between $19.60 and $22.20 per flat (12 1-pint cups with lids) by mid-

March 2025, similar to last year. U.S. advertised national retail prices for conventional 

blueberries averaged $3.00 per 6-ounce package in the first two and a half months of 2025, 

down slightly from $3.08 per 6-ounce package in the same period in 2024.

California Avocado Production Forecast Up in 2025
The California Avocado Commission (CAC) estimates that California will produce 375 million 

pounds of avocados in marketing year 2024/25 (November–October), up 3 percent (11.4 million 

pounds) from 2023/24 and 44 percent above the previous 3-year average. If realized, the 

2024/25 California avocado crop would be the third largest in the last decade behind 2015/16 

and 2019/20. In 2024/25, Hass avocados are expected to account for 95 percent (355 million 

pounds) of California’s crop volume, with Lamb, Gem, and other avocado varieties accounting 

for the remainder. California produces approximately 90 percent of the avocados grown in the 

U.S. each year. U.S. net production (domestic production minus exports) represents about 10

percent of U.S. fresh avocado availability.
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Figure 11
Fresh blueberry imports reach record high volumes in 2024
Million pounds

Peru Mexico Chile Other countries

Note: Fresh blueberry imports include both cultivated and wild blueberries.
Source: USDA, Economic Research Service based on data from U.S. Department of Commerce, Bureau of the Census.
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2024 sets import value record high: In calendar year 2024, the United States imported a 

record $3.8 billion of fresh avocados, the highest in nominal and inflation-adjusted terms. Fresh 

avocados from Mexico accounted for 91 percent of import value. U.S. avocado imports are 

identified as either Hass-like or non-Hass like. Hass-like conventional ($3.5 billion) and Hass-

like organic avocados ($240.5 million) represented 99 percent of total fresh avocado import 

value. Approximately 1 percent of fresh avocado import value was non-Hass-like avocados ($49 

million), primarily from the Dominican Republic. In terms of import volume, U.S. fresh avocado 

imports totaled 2.7 billion pounds, down 4 percent from a record high 2.8 billion pounds in 2023. 

Most fresh avocado imports continued to enter the United States through the Laredo customs 

district in South Texas (86 percent by volume), with all avocados originating from Mexico. In 

contrast, the majority of avocado imports in the Philadelphia, Pennsylvania, customs district (6 

percent of U.S. fresh avocado imports by volume) came primarily from Peru and Colombia.

Imports at the Miami, Florida, customs district (5 percent) came mainly from the Dominican 

Republic and Colombia. 

Avocado shipments and prices: Despite a larger domestic crop in California, lower year-over-

year shipment volumes from Mexico and Peru led to tighter midyear domestic supplies in 2024 

and put upward pressure on prices, according to AMS Market News data. Shipments from 

Mexico began to increase seasonally during the fall and winter months, with weekly volume 

peaking during the end of January (week ending February 1, 2025) at 75 million pounds, about

two weeks before the Super Bowl (figure 12).
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Figure 12
Weekly shipment volumes for avocados, January 2024–mid-March 2025

Note: Volumes include all fresh avocado varieties. Other destinations include imports and domestic shipments from Florida.
Source: USDA, Economic Research Service using data from USDA, Agricultural Marketing Service, Market News, 
movement data.
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The Mexican Hass Avocado Importer Association (MHAIA) reported lower volumes of larger 

size fruit through week 32 of the Mexican crop season (July 2024–February 2024) compared 

with the same period a year ago. MHAIA reported that larger fruit sizes represented 41 percent 

of season-to-date shipments, which is lower than last season (2023/24, 45 percent) and almost 

half of volume a decade ago (2015/16, 71 percent). Since mid-August 2024, average FOB 

shipping point prices2 for larger size Hass avocados from Mexico have remained elevated, while 

smaller size fruit has fluctuated between $1 and $2 dollars per pound (figure 13). On a per-

pound basis, Hass avocados for small size fruit are less expensive than larger fruit and are 

primarily destined for retail as opposed to foodservice.

Outlook for mid-2025: Avocado shipment volumes from California were off to an early start 

with shipments beginning in mid-January. By March 9, 2025, the California Avocado 

Commission reported season-to-date avocado shipments from California were 8 percent of the 

forecasted crop—up from the previous 4-year historical average of 5 percent. If California 

shipments follow a similar pattern to 2022’s early start, this season’s shipments would wind 

down earlier than normal during late summer. Mexican avocado shipments are expected to 

continue as harvest in the States of Michoacán and Jalisco move to orchards at higher 

elevations. If avocado imports from Mexico follow previous seasonal patterns, shipments to the 

United States will gradually decline toward the middle of 2025.

2 USDA, AMS Market News FOB shipping point prices of imported produce represent the sale price at the crossing point or port of 
import, with any duties, crossing charges, or import fees paid prior to the reported sale.
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Figure 13
FOB prices for Hass avocados from Mexico, January 2024–mid-March 2025

FOB = Free-on-board shipping point.
Note: Average weekly FOB prices by fruit size for conventional Hass avocados in two-layer cartons. The item size (ex. 32s) 
represents the approximate fruit count in a 25-pound case holding two layers of fruit.
Source: USDA, Economic Research Service using data from USDA, Agricultural Marketing Service, Market News, shipping-
point prices.
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Melons Outlook
The United States produced 5.02 billion pounds of melons (watermelon, cantaloupe, and 

honeydew melons) in 2024. Domestic availability of melons was 7.42 billion pounds in 2024,

down less than 1 percent from the previous year (table 1). Per capita availability fell by slightly 

less than half a pound year-over-year to 21.8 pounds per person. Watermelon continued to 

account for just over two-thirds of melon per capita availability at 14.9 pounds per person, up 

from about half in the early 2000s. Melon availability has trended downward since peaking at 29 

pounds per person in 1999.

Table 1—U.S. melons: Supply and availability, by type and all, 2020–24
Supply Availability Trade share of:

Year Utilized Imports1 Total Exports2 Domestic Per capita Availability Supply
production supply availability availability imported exported

--Million pounds-- --Pounds-- --Percent--

Cantaloupe
2020 1,238 753 1,991 105 1,886 5.7 39.9 5.3
2021 1,157 762 1,920 103 1,817 5.5 42.0 5.4
2022 1,277 786 2,064 91 1,973 5.9 39.9 4.4
2023 1,047 832 1,879 132 1,747 5.2 47.7 7.0
2024 1,063 811 1,874 135 1,738 5.1 46.6 7.2

Honeydew
2020 245 231 475 46 430 1.3 53.6 9.6
2021 195 357 552 66 486 1.5 73.5 12.0
2022 184 408 592 66 526 1.6 77.6 11.1
2023 235 459 694 69 625 1.9 73.5 10.0
2024 261 418 679 82 596 1.8 70.0 12.1

Watermelon
2020 3,522 1,658 5,179 360 4,820 14.5 34.4 6.9
2021 3,503 1,788 5,290 376 4,914 14.8 36.4 7.1
2022 3,547 1,766 5,314 329 4,985 14.9 35.4 6.2
2023 3,648 1,810 5,457 378 5,079 15.1 35.6 6.9
2024 3,691 1,782 5,473 400 5,073 14.9 35.1 7.3

All melons
2020 5,004 2,784 7,789 539 7,250 21.8 38.4 6.9
2021 4,855 2,918 7,773 548 7,226 21.7 40.4 7.0
2022 5,008 2,971 7,979 487 7,492 22.4 39.7 6.1
2023 4,929 3,119 8,048 581 7,467 22.2 41.8 7.2
2024 5,015 3,025 8,040 620 7,420 21.8 40.8 7.7

1 Prior to July 2023, honeydew melon imports were included in "other melon" Harmonized System (HS) trade codes. USDA, 
Agricultural Marketing Service import shipment data was used to estimate the portion of honeydew melons from 2020 to July 2023.
In July 2023, honeydew import trade codes were added.
2 Honeydew melon exports are included in "other melon" HS trade codes. Shipment data from USDA, Agricultural Marketing Service 
was used to estimate the portion of honeydew melons from 2020 to 2024.
Source: USDA, Economic Research Service using data from USDA, National Agricultural Statistics Service; USDA, Agricultural 
Marketing Service; and U.S. Department of Commerce, Bureau of the Census.
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Watermelon
USDA, NASS reports annual production data for 10 States: Florida, Georgia, California, Texas, 

Indiana, North Carlina, Arizona, South Carolina, Maryland, and Delaware. Data for Maryland 

and Delaware are new for 2024 after having been discontinued in 2019. Florida is the top 

producing State and accounts for about 28 percent of domestic watermelon production in recent 

years. Georgia and California collectively make up an additional 35 percent of U.S. production.

Domestically grown watermelons are available from April to October, with shipments typically 

peaking in July (figure 14).

In 2024, watermelon utilized production was 3.69 billion pounds, up 1 percent year-over-year 

with the addition of production data from Maryland and Delaware. Comparing production for

only the eight States that were surveyed in 2023 and 2024, utilized production fell 4 percent. 

Watermelon production in two of the major producing States, Florida and California, fell 14 

percent for each State year-over-year. Flooding and strong winds in late spring 2024 disrupted

Florida’s early watermelon harvest, resulting in a slow start to the season. In California, yields 

fell 17 percent below the 5-year average with heat waves affecting the State before and during 

harvest. 

The 2024 watermelon crop was valued at $686 million, down 12 percent from a year before. 

Grower prices decreased from $21.30 per hundredweight (cwt) in 2023 to $18.60 per cwt in 

2024. Prices decreased for growers in all surveyed States except Texas and Indiana.

Fresh watermelon exports higher, imports lower in 2024: In 2024, the volume of fresh 

watermelons exported by the U.S. rose 6 percent to 400 million pounds, the second highest 
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Watermelon shipments spike in summer during peak domestic harvest
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Source: USDA, Economic Research Service based on data from USDA, Agricultural Marketing Service, Market News,
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volume on record. More than half of watermelon exports leave the U.S. in June and July as 

domestic production peaks, with almost all destined for Canada. About 10 percent of domestic 

production is typically exported. Fresh watermelon exports were valued at $115.9 million in

2024, unchanged from a year ago.

The volume of fresh watermelons imported in 2024 fell 2 percent to 1.78 billion pounds, down 

from 2023’s record high volume of 1.81 billion pounds. Fresh watermelon imports peak in May 

and spike again in October as the domestic season winds down. Mexico has accounted for 82 

percent of watermelon imports to the U.S. by volume in recent years. Watermelon is grown 

throughout Mexico, with major producing areas in the north (Sonora and Chihuahua) and in the 

central region of the country (Veracruz and Jalisco). Fresh watermelon imports were valued at 

$440 million in 2024, also unchanged from a year ago.

Watermelon shipment volumes higher, prices lower in early 2025: In the first two and a half 

months of 2025, watermelon shipments (all imported) were 10 percent higher than the same 

period last year according to AMS shipment data. About 56 percent of this shipment volume to 

date is from Mexico. Conventional red flesh seedless watermelon FOB shipping point prices 

typically averaged between $227.86 and $256.10 per 24-inch bin (approximately 35 count) 

through mid-March, lower than a year before. U.S. advertised retail prices for conventional red 

flesh seedless watermelons averaged $6.09 each from January through mid-March 2025, down 

from $7.39 during the same period in 2024. Retail prices for conventional red flesh seedless 

miniature watermelons were also lower year-over-year, averaging $3.88 each through mid-

March 2025.

Cantaloupe
USDA, NASS surveys annual cantaloupe production for four States: California, Arizona,

Georgia, and Texas. In 2024, production estimates were discontinued for Florida and added for 

Texas. California accounted for 59 percent of production, followed by Arizona (34 percent). 

Domestic cantaloupes are available from April to November, with shipments typically peaking in 

July.

In 2024, cantaloupe utilized production was 1.06 billion pounds, a 2-percent increase year-over-

year. In California, production declined 7 percent in 2024. Planted acreage in California 

decreased to 24,200 acres, about half of what it was 20 years ago. The 2024 cantaloupe crop 

was valued at $302 million, down 5 percent from a year before. Grower prices decreased from 

$30.30 per hundredweight (cwt) in 2023 to $28.40 per cwt in 2024.
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Fresh cantaloupe exports higher, imports lower in 2024: Fresh cantaloupe export volume 

rose 2 percent to 135.2 million pounds in 2024, the highest since 2018. Higher volumes to top 

destination Canada (up 13 percent) more than offset lower volumes to Mexico (down 9 percent). 

Fresh cantaloupe exports were valued at $40 million in 2024, down slightly year-over-year from

$40.4 million in 2023.

Fresh cantaloupe import volume fell 3 percent to 810.6 million pounds in 2024. Cantaloupe 

import volume peaked in 2000 at 1.12 billion pounds. About 65 percent of fresh cantaloupe 

imports by volume came from Guatemala in recent years (2022–2024), up from 36 percent in 

2002–2004. Guatemala is the sixth-largest global producer of cantaloupes (including melons 

other than watermelons) and sends 95 percent of its fresh melons for export (excluding 

watermelons) to the United States. Honduras is the second-largest exporter to the United 

States, accounting for about 20 percent of volume. Tropical Storm Sara caused flooding in 

Central America in November 2024, reducing yields and delaying shipments for cantaloupes. 

Fresh cantaloupe imports were valued at $245.1 million in 2024, down 7 percent from $263.8 

million in 2023.

Cantaloupe shipment volumes lower, prices higher in early 2025: In the first two and a half 

months of 2025, cantaloupe shipment volumes were down 16 percent compared with the same 

period last year. All shipments to date were of imported cantaloupe, and about 63 percent

originated from Guatemala. Conventional cantaloupe FOB shipping point prices typically

averaged between $19.52 and $21.04 per carton (half cartons containing sizes 9s and 12s)

through mid-March, higher than a year prior. U.S. advertised retail prices for conventional 

cantaloupes averaged $3.21 each from January through mid-March 2025, up from $3.04 each 

during the same period in 2024.

Honeydew
USDA, NASS reports annual honeydew production estimates for California. Domestic 

honeydew melons are available from May to November, with shipments typically peaking in late 

summer (August or September). In 2024, honeydew utilized production was 261 million pounds, 

up 11 percent year-over-year and up 42 percent from 2022’s historic low production (figure 15).

Honeydew acreage in California increased 7 percent to 9,000 acres in 2024—the highest since 

2019. The 2024 honeydew melon crop was valued at $82.5 million, up 13 percent from a year 

before. Unlike watermelon and cantaloupe, grower prices for honeydew increased from $31.20 
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per hundredweight (cwt) in 2023 to $31.60 per cwt in 2024—up 1 percent year-over-year but 

down 20 percent from 2022’s high.

Fresh honeydew exports higher, imports lower in 2024: About 32 percent of domestic 

honeydew has been exported in recent years. With increased domestic production, fresh 

honeydew export volume rose 19 percent to 82.3 million pounds in 2024. Of these exports, 73 

percent were destined for Canada, followed by South Korea (10 percent) and Taiwan (7 

percent). Fresh honeydew import volume fell 9 percent to 417.6 million pounds in 2024. Like 

cantaloupe, honeydew yields and shipments from Central America were affected by flooding 

from Tropical Storm Sara in November 2024. Almost all (99 percent) of fresh honeydew imports 

came from three countries in 2024: Guatemala (47 percent), Mexico (37 percent), and Honduras 

(16 percent). Fresh honeydew imports were valued at $134.7 million in 2024.

Honeydew shipment volumes lower, prices higher in early 2025: In the first two and a half 

months of 2025, honeydew shipment volumes were down 8 percent from the same period last 

year. All shipments to date were imported, and about 52 percent originated from Guatemala. 

Conventional honeydew FOB shipping point prices typically averaged between $13.78 and 

$16.00 per carton (two-thirds cartons containing sizes 5s and 6s) through mid-March, higher 

than a year prior. U.S. advertised retail prices for conventional honeydew melons averaged 

$4.09 each from January through mid-March 2025, up from $4.00 each during the same period 

in 2024.
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Figure 15
Honeydew utilized production in 2024 was the highest in 6 years
Million pounds 

Source: USDA, Economic Research Service based on data from USDA, National Agricultural Statistics Service.
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Tree Nuts Outlook
Spring weather influences flower bloom conditions and pollination efficacy for tree nuts. Almond 

pollination typically begins in early to mid-February and ends in mid-March. Pollination events 

for walnuts and pistachios typically follow the almond bloom and begin in late March and end in

mid-April. Hazelnut pollination begins in January and lasts through February; flowers begin to 

form on hazelnut trees in June and July but do not mature until November or December.

In 2025, almond trees broke dormancy during first week of February. However, variation in 

weather conditions drove differences in the timing of bloom and the level of bee activity between 

orchards in the northern Central Valley (the Sacramento Valley) and the southern Central Valley 

(the San Joaquin Valley). Almond orchards in the Sacramento Valley bloomed first this year and

about a week earlier than usual. In early February, cool temperatures slowed bloom progression 

and reduced bee activity. Bee activity in the San Joaquin Valley was further suppressed by dry 

conditions, which reduced the number of flowers on cover crops. In late February, warm 

weather and good conditions accelerated bloom across the Central Valley. By early March, 

bloom had peaked in most almond orchards and petal fall had begun. Hailstorms concentrated 

in the Northern San Joaquin Valley are reported to have damaged some trees in local orchards.

Though hazelnuts, walnuts, and pistachios are wind pollinated, almonds tend to be pollinated 

using honeybees. However, the share of acreage planted with self-fertilizing almond varieties, 

like Independence and Shasta, has risen rapidly over the last decade. Industry estimates 

suggest that approximately 15 percent of almond production is currently attributable to self-

fertilizing varieties (the vast majority of which are Independence). Following a winter when 

commercial honey bee colony losses were reported to be especially high, pollination servers 

may have been harder to contract than usual. Growers of self-pollinating almond varieties were

largely insulated from decreases in production and increases in operating costs.

As discussed in previous spring Fruit and Tree Nuts Outlook reports, walnuts have one of the 

highest chill requirements of the tree nuts grown in California. While some types of almonds 

require only 250 to 350 hours between 32 degrees to 45 degrees Fahrenheit to blossom 

productively, some walnut cultivars, such as Chandlers, require between 700 and 1,000 chill 

hours each winter. In 2022/23, the average number of hours between 32 and 45 degrees

exceeded 1,100 in both the Sacramento and San Joaquin Valleys, where almost 90 percent of

domestic walnut acreage is located. The cold weather helped support yields that were almost 10 

percent higher than the 5-year average. Last year, in 2023/24, average chill hours were below 

800 in the Central Valley and yields dropped appreciably. In 2024/25, chill hours in the 
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California Central Valley averaged more than 900 hours from November through February, a 

substantial increase from last year. However, some southern counties in the San Joaquin 

Valley—such as Kern county—did not see significant increases in total chill hours.

Pistachio 2024/25 Forecast: Production 3rd Largest on Record 
Total production for the 2024/25 (September–August) U.S. pistachio crop is forecast at 1.1

billion pounds (in-shell), based on data from the Administrative Committee for Pistachios (ACP). 

If realized, the 2024/25 crop will be the third largest on record behind 2023/24 and 2021/22 and 

will mark the 9th straight year the United States has led the world in pistachio production. The 

current crop is 26 percent smaller than last season, reflecting an off-year in alternate bearing 

production. Yield was similar to other off-years in the past decade despite lower chill hours and 

higher than normal summer temperatures. 

California pistachio bearing acres reached a record high in 2024, totaling approximately 

488,000—a 25,000-acre increase from the previous year. Acreage has increased nearly fivefold 

in the last two decades, surpassing walnut acreage in 2021 to rank second in California tree nut 

bearing acres (figure 16). In 2024, almond bearing acreage totaled 1.38 million, accounting for 

62 percent of total California tree nut acres, followed by pistachios (22 percent) and walnuts (16 

percent). Pistachio bearing acreage is expected to increase in the coming years. In 2024, the

ACP estimated there were approximately 124,000 non-bearing pistachio acres (immature 

plantings in their first through fifth year) and 7,500 newly planted pistachio acres in California. 

Recap on 2023/24 pistachio marketing year: The 2023/24 season set record highs in 

production, domestic consumption, and exports. Domestically, USDA, ERS estimates 2023/24
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per capita availability for pistachios at 0.74 pounds per person (shelled basis), more than three 

times higher than a decade ago. In 2023/24, pistachio per capita availability was estimated to be 

higher than both walnuts and pecans for the first time since estimates were published. U.S. 

pistachio export volume (shelled basis) totaled 487 million pounds in 2023/24, a 49-percent 

increase from 2022/23. Pistachio exports accounted for 57 percent of total U.S. supply, which is 

the highest share in 5 years. Despite increased domestic consumption and exports in 2023/24, 

the NASS average grower price fell to $2 per pound—the lowest inflation-adjusted price in 15 

years. The larger crop offset lower prices, increasing the value of production to a record high 

$2.98 billion. 

2024/25 exports started strong: For 2024/25, a larger carry-in than last season was unable to 

offset the decline in production, resulting in inventories falling about 20 percent year-over-year. 

Similar to 2023/24, U.S. pistachio exports in 2024/25 rose seasonally following the September 

harvest (figure 17). In the first quarter of the 2024/25 season (September–November), U.S. 

export volume of in-shell pistachios totaled 257 million pounds, 8 percent higher than the same 

time last year. However, export volumes in December 2024 and January 2025 were both lower 

than the same months a year ago, reflecting smaller U.S. inventories. 

In the first 5 months of the 2024/25 (September–January) marketing year, in-shell pistachio 

export volume fell by double-digits year-over-year to top pistachio destinations China, European 

Union, Turkey, and India, but increased 220 percent to Vietnam. China accounted for the largest 

share (35 percent) of U.S. pistachio export volume (119 million pounds) with more than half of 

volume (73 million pounds) shipping in November. The United States exported more in-shell 

pistachios to Vietnam during September–January 2024/25 (48 million pounds) than any 
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Figure 17
U.S. in-shell pistachio export volume peaks following fall harvest

Note: Pistachio marketing year begins in September and ends in August of the following year. Export volume for in-shell pistachios only. 
Source: USDA, Economic Research Service using data from U.S. Department of Commerce, Bureau of the Census.
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previous 12-month marketing year. However, the USDA, Foreign Agricultural Service indicates 

most U.S. tree nuts imported by Vietnam are further processed and re-exported to other 

countries.

In-shell pistachio export volumes represent about 80 percent of U.S. export volume when 

converted on an equal basis (either in-shell or shelled equivalent), making in-shell pistachio 

exports an important indicator of international demand for U.S. pistachios and a key variable in 

the determination of domestic prices. Last season, the export unit value for in-shell pistachios in 

the first months of the season was an early indicator of lower prices received for California 

pistachio growers. Comparing the USDA, NASS pistachio season average grower price to 

export unit value (in-shell), preliminary trade data indicate that 2024/25 grower prices are 

trending higher than 2023/24 and are similar to 2022/23 (figure 18).

Outlook for 2025 crop: California pistachio bloom typically occurs in early to mid-April. Unlike

almonds, pistachio pollen is spread by wind. Male and female trees are planted in a pistachio

orchard, where male trees pollinate the nut-producing female trees. The California pistachio 

harvest usually takes place in September. Industry sources are currenty expecting the 2025

pistachio crop will be an “on-year” in the alternate bearing cycle, which is supportive of elevated 

yields and production. With an increase in bearing acreage from 2023 to 2025, this year’s 

pistachio harvest is on track to meet or exceed the record-high 2023 harvest.
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Figure 18
U.S. pistachio season average grower prices and export unit value (in-shell)
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2024 Pecan Production Down in Five Surveyed States 
USDA, NASS reported that the 2024 U.S. pecan production forecast was 270.9 million pounds 

(utilized in-shell basis) in its October 2024 Crop Production report. NASS did not release an 

updated December 2024 pecan forecast, or a Pecan Production report in January 2025. A 

revised estimate of 2024 pecan production will be published in the Noncitrus Fruits and Nuts 

2024 Summary in May 2025. 

Georgia pecans and Hurricane Helene: Based off the October 2024 forecast, the top pecan

producing State—Georgia—is expected to have an 8 percent year-over-year decline due in part 

to the effects of Hurricane Helene. Hurricane Helene made landfall in Florida on September 26, 

2024, as a Category 4 hurricane and swept through Georgia as a Category 1 hurricane. The 

USDA, NASS October 2024 pecan forecast survey occurred from September 28 to October 7,

and the Crop Production report noted the full impact of the storm might not be reflected until 

future reports. Typically, the pecan harvest in Georgia begins at the end of September. 

University of Georgia Extension and industry reports indicated strong winds knocked pecans off 

trees leaving them unlikely to be harvested. Reports also indicated older pecan orchards (i.e., 

taller mature trees) suffered higher amounts of tree loss than younger orchards. The combined 

impacts of these factors on the Georgia and U.S. pecan production estimates will be clearer in 

USDA, NASS’ May 2025 Noncitrus Fruits and Nuts 2024 Summary. 

Pecan production down in New Mexico and three other States: The October 2024 USDA,

NASS forecast for 2024 New Mexico pecan production is down 15 percent year-over-year, but 

at 91 million pounds would be its third-largest crop on record behind 2023 and 2017. According 

to NASS crop progress data, pecan harvest in New Mexico began at the end of October 2024 

and was 93 percent complete by the first week of March. Nut set for the 2024 crop was above

the 5-year average, indicating average nut sizing may be smaller than last year’s crop. State-

level pecan production in 2024 is also forecast down in the remaining NASS surveyed-States 

(Arizona, Texas, and Oklahoma), which collectively account for 30 percent of the current U.S. 

production forecast.

Based on USDA, NASS cold storage data, 2023/24 ending stocks (September 30, 2024) had 

increased for shelled (up 18 percent) and in-shell pecans (up 27 percent) compared with

2022/23. After reaching a record high per capita availability in 2022/23 (0.67 pounds, shelled 

basis), per capita availably fell back to 0.5 pounds, which is closer to the previous 5-year

average USDA, ERS estimates. The dip in 2023/24 per capita availability is associated with a

63-percent year-over-year increase in pecan export volume (shelled basis). For 2024/25, larger 
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beginning stocks partially offset the smaller crop, putting the starting total shelled basis 

inventory at 205 million pounds, which is 2 percent lower than last season (figure 19).

Early 2025 outlook: In the first 4 months of the 2024/25 marketing year (October–January), in-

shell pecan export volume totaled 14.4 million pounds, a 70-percent decline from the same

period last year. Shelled pecan exports totaled 12.4 million pounds (down 6 percent year-over-

year), with the European Union and Canada accounting for 26 and 24 percent of volume,

respectively. The value of shelled pecan exports was unchanged as unit values rose 6 percent

during this period. Pecan imports (almost all from Mexico) were also down during this period for 

shelled (12 percent) and in-shell (18 percent). According to the American Pecan Council’s 

January 2025 Pecan Industry Position Report, season-to-date pecans received by handlers 

totaled 209 million pounds, down 26 percent from the same month last year. Total pecans in 

inventory were also down (4 percent), with shelled shipments remaining similar to last year and 

in-shell exports down.
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Source: USDA, Economic Research Service using data from USDA, National Agricultural Statistics Service.

Figure 19
U.S. pecan production and beginning stocks (shelled basis), 2015/16–2024/25F
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and 
policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA 
programs are prohibited from discriminating based on race, color, national origin, religion, sex, disability, age, marital 
status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or 
retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to 
all programs). Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large 
print, audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center 
at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. 
Additionally, program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, 
found online at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed to 
USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint form, 
call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture, 
Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; 
(2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.
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