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San Jose Division
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Case No. 21-5605

(to beJilled in by the Clerk's Ofice)

ftyrite thefutt nr*" r,"r,o'jfiil#'1,ho isfiting this comptaint.
If the names of all the plaintiffs cannotfit in the space above,
pleasewrite "see atlached" inlhe space and attach an additional
page with the full list of names.)

SHIRLEY N. WEBER
CALIFORNIA SECRETARY OF STATE

Defendant(s)
(Write thefull name of each defendant who is being sued. If the
names ofall the deJbndants cannotJit in the space above, please
write "see attached" in the space and attach an additional page
wilh thefull list oJ'names.)

AME N DgD COMPLAINT AND RB,QUEST F'OR INJI]NCTION

I. The Parties to This Complaint

A. The Plaintiff(s)

Provide the information below for each plaintiff named in the complaint. Attach additional pages if
needed.

)
)

)
)
)
)
)
)
)
)

)
)

)
)
)

Name

Street Address

City and County

State and Zip Code

Telephone Number

E-mail Address

MICHAET LYNN GABRIEL

19034 COOLEY AVENUE

EAST PALO ALTO SAN MATEO COUNTY

aetal@earthlink.net

Ihe Defendant(s)

Provide the information below for each defendant named in the complaint, whether the defendant is an
individual, a govemment agency, an organization, or a corporation. For an individual defendant,
include the person's job or titlE Qf known). Attach additional pages if needed.

cA 94303

65G888-9189

B.

Page I of 6

Case 5:21-cv-05605-VKD   Document 6   Filed 07/26/21   Page 1 of 24



Defendant No. 1

Name

Job or litle (dtuown)

Street Address

City and CountY

State and ZiP Code

Telephone Number

E-mail Address ({ known)

Defendant No. 2

Name

Job or Title (dtunwn)

Skeet Address

City and County

State and Zip Code

Telephone Number

E-mail Address (if br.own)

Defendant No. 3

.. Narne

Job or Title gf known)

Strest Address

City and County

State and Zip Cade

Telephone Number

E-mail Address (if lmown)

Defendant No. 4

Name

Job or Title lytmownl

Street Ad&ess

City and County

State and Zip Code

Telephone Number

E-mail Address (i{ bnown)

SHIRLEY N. WEBER

CALIFORNIA SECRETARY OF STATE

150011th Street

SACRAMENTO SACRAMENTO COUNTY

cA 9s814

(916) 653-9154
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II. Basis for Jurisdiction

Federal courts are courts of limited jurisdiction (limited power). Generally, only two types. of cases can be

heard in federal court: cases involving a federal question and cases involving diversity ofcitizenship ofthe

parties. Under 2g U.S.C. $ 1331, a clse arising under the United States Constitution or federal laws or treaties

is a federal question case. Under 28 U.S.C. 5 t:rz, a case in which a citizen of one state sues a citizen of

another State or nation and the amount at stake is more than $75,000 is a diversity of citizenship case' [n a

diversity of citizenship case, no defendant may be a citizenof the same State as any plaintiff'

what is the basis for federal court jurisdiction? (check all that apply)

Elr"a"r"t question n nirerrlty of citizenship

Fill out the paragraphs in this section that apply to this case-

A. If the Basis for Jurisdiction Is a Federal Question

List the specific federal statutes, federal treaties, and/or provisions of the United States Constitution that

are at issue in this case.
42 U.S.e, S10AS to reOress the deprivation under color of state law of rights secured by Sections 2

and 208 of the Voting Rights Act, 52 U,S.C. SS 10301, 10508; and under thelst, 14th and 1Sth

Amendments,.2E U.S.C. SS 1331 and 1343 and, the protection of voting rights, 28 U.S.C. $$ 2201 and
22O2.authority to provide preliminary injunctive relief Rules 57 and 65 of the FRCP

If the Basis for Jurisdiction Is Diversity of Citizenship

1. The Plaintiff(s)

a. If the plaintiff is an individual

Theplaintiff, (nane)

State of 1name1

, is a citizen of the

Ifthe plaintiffis a corporation

Theplaintiff, fuame) , is incorporated

under the laws of the State of fuame1

and has its principal place of business in the State of (name1

(If more than one plaintiffis named in the complaint,
s ame information for eac h addi tional p laintiff.)

The Defendant(s)

a. Ifthe defendant is an individual

attach an additional page providing the

The defendant, (name)

the State of fua-e)

B.

b.

2.

, is a citizen of
Or is a citizen of

(foreign nation.)
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lfthe defendant is a corPoration

The defendant, (narne) , is incorporated under

the laws of the State af (name) , andhas its

principal place of business in the Slate of (name)

Or is incorporated uader the laws of (foreign nation)

and has its principal place of business tn (name)

(If more than ane defendant is named in the complairfi, attach an additional page providing the

s ame information for e ach additional defe ndant. )

The Amount in ControversY

The amount in controversy-the amount the plaintiff claims the defendant owes or the amount at

stake-is more than $75,000, not co'unting intetest and costs of court, becantse (explain)'-

Statement of Claim

Write a short and plain statement of the claim. Do not make legal arguments. State as briefly as possible the

facts showing that each plaintiffis entitled to the injunction or other relief sought. State how each defendant

was involved and what each defendant did that caused the plaintiff hium or violated the plaintiffs rights,
including the dates and places of that involvement or conduct. If more than one claim is asserted, number each

claim and write a short and plain statement of each claim in a sepamte paragraph. Attach additional pages if
needed.

Where did the events giving rise to your claim(s) occur?

see attached lllA

What date and approximate time did the events giving rise to your claim(s) occur?

July '16, 2021 st 5 pm, the defendant:
1. concluded the accelerated 1 week filing period which caused over 1/3 of the announced candidates
to have to file as write in candidates like the plaintiff because they could not get it all done in such a
short period. This has had a disparate impact on minorities candiates and others considering to run

2. denied the inclusion of candidate slatement in the Voters Guide for all write in candidates even for
those who will be registered and have fully paid by the August 6 date available to replacement
candidates

b.

-).

IIL

B.
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C. What are the facts underlying your claim(s)? lFor example: Wat happened to you? Who did what?

Was anlone else involved? Who else saw what happened?)

SEE AfiACHMENT III C

rv. Irreparable Injury

Explain why monetary damages at a later time would not adequately compensate you for the injuries you

sustained, are sustaining, or will sustain as a result of the events described above, or why such compensafion

could not be measured.

Plaintifff is running for Govemor . ln Califomia, the right to run for office is a fundamental right.

By accelerating the electon so that the filign period was only 1 week, and then denying Plaintiff and all other
write in candidate who will be registered before the ballot are published the right to be on the ballot, that
fuindamental right is violated as well as having their chances elected deeply reduced. Damages for such an
infringement of a Constitutional rgiht are hard to calculate

Likewise the refusal to pub;ish the candidate statements in the Voters Guide for write in candidates who
register like the Plaintitiff before the August 6 date while open to replacement candidates limits both their access
to voters and the dissemination of their message. The calculation of damages in the suppression of their speech
is hard to calculate

Relief

State briefly and precisely what damages or other relief the plaintifl asks the court to order. Do not make legal
arguments. Include any basis fs1 stliming that the wrongs alleged are continuing at the present time. Include
the amounts of any actual damages claimed for the acts alleged and the basis for these amounts. Include any
punitive or exemplary damages claimed, the amounts, and the reasons you claim you rlre entitled to actual or
punitive money damages.

SEE ATTACHED PRAYER FOR RELIEF

v.
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vr. Certification and Closing

Under Federal Rule of Civil Procedure I l, by signing below, I certiff to the best of my knowledge, information,

and belief that this complaint: (t) is uot being presented for an improper puqlose, such as to harass, cause

unnecessary delay, or needlessly increase the cost oflitigation; (2) is supported by existing law or by a

nonfrivolous argument for extending, modifuing, or reversing existing law; (3) the factual contentions have

evidentiary support or, if specifically so identified, will likely have evidentiary support after a reasonable

opporhrnity for-further investigation or discovery; and (4) the complaint otherwise complies with the

requirements of Rule 11.

A. For Parties Without an AttorneY

I agree to provide the Clerk's Office with any changes to my address where case-related papers may be

served. I understand that my failure to keep a curent address on file with the Clerk's Office may result
in the dismissal of my case.

Date of sigring:

Signature of Plaintiff

Printed Name of Plaintiff

B. For Attorneys

Date of signing: 0TlZSlZO2l

Signature of Attorney

Printed Name of Attomey

BarNumber

Name of Law Firm

Sheet Address

State and Zip Code

Telephone Number

E-mail Address

/S/ MICHAEL LYNN GABRIEL

MICHAEL LYNN GABRIEL

86924

LAW OFFICE OF MICHAEL LYNN GABRIEL

19034 COOLEY AVE

cA 94303

650-88&9189

aetal@earthlink.net
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           ATTACHMENT  III A

Where did the events giving rise to the claim occur?

1. The  events  giving  rise  to  the  Plaintiff’s  claims  occurred  in

Sacramento  and  San  Mateo  Counties,  California,  when  and  where  the

Defendant accelerated the normal election filing period for a Special Recall

Governor Election to just one week.  

2 This   acceleration  of  the  special  election  was  specifically  and

intentionally done by the Democratically controlled California Legislature so

as to make it as  difficult as possible,  and in fact, practically impossible for

many minority candidates to be able to file replacement candidates in such a

short time. This was proven by the fact that 94 people had filed their Form 500

Declaration of Candidate Intention prior to the announcement of the election as

shown on the defendant's web site Exhibit 2 but despite that only 44 just 47%

were unable to file by within the accelerated 1 week period. These professed

candidates  including the Plaintiff must now run as a write in candidates solely

because of the disparate impact the acceleration of the election and restriction

of the incredibly short filing period has fad on the minority communities and

minority candidates thereof wishing and considering running for Governor.

3 Likewise, the Defendant, on July 16 2021,  officially changed the

requirements  on  the  Candidate  Statement  Guidelines,  Exhibit  1.  The
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Defendant for the first time announced and denied  all write in candidates the

equal opportunity to have their candidate statements published even if they

submit it and pay for it while the submission date is still open to replacement

candidates. 

4 Plaintiff  had  fully  complied  with  the  Candidate  Statement

Guidelines to have his candidate statement published in the Voters Guide if

he is registered as a write in candidate by Aug 6  but the defendant both

refused to accept his candidate statement yet has kept his payment of the

$6250 fee for the publication.
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                  ATTACHMENT III   C

What are the facts underlying your claim(s)? 

1. The Democratically  controlled California  Legislature on June 28,

2021 passed a law SB 152  specifically designed  to move up of the election

date  up by over a  month and only allow a one week period  for  people to

register to run as a replacement candidate.

2.   The prior law required  a thirty day period for  to review the estimated

costs of the special  election before setting the date.  To bolster the relection

efforts  of  Governor  Newson,  the  Democratically  controlled  California

legislature  passed SB152 and was signed by the very governor whose recall

was to be held  waiving that state law and allowing the election date to be set

immediately.

       3.  Under the previous law, the Department of Finance was to issue a cost

estimate, after which the Joint Legislative Budget Committee had 30 days to

review and comment on the costs. Both the review by finance and the review by

lawmakers were steps put into place less than four years ago by Democratic

lawmakers.   SB 152 lets the Secretary of State’s office certify the recall before

the joint  committee has  had 30 days to  review the estimate,  so long as  the

Legislature has appropriated the funds it determines “reasonably necessary” to

conduct the recall election.
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4. The  sole purpose of SB 152 was specifically to advance the election

date and give people especially minorities less time to enter the race. The result

of the new law was that candidates only had 7 days from July 9 to July 16 to

file  a  declaration  of  candidacy  and  submit  a  nominating  petition  of  65

signatures, file a Form 501 Candidate Intention, file their tax returns for the last

5  years,  open  a  campaign  bank account  and  file  a  Form 700 Statement  of

Economic  Interests to make the ballot as replacement candidates.

5. Anyone like the Plaintiff who was unable to do all in the seven day

period could not make the ballot as a replacement candidate but could still run

as   a  write  in  candidate    but  they would not  be their  candidate  statement

included in the Voter Guide even if they were fully registered and approved for

the ballot by August 6   for Replacement candidates doing so

6. Plaintiff,  an Arab American could not get the 65 signatures by that

date so was unable to file as  regular candidate. Within just a week period. If the

election had been originally set 30 days further back everyone including fellow

minorities would have an additional month to collect the signatories and make

the printed ballot as a replacement candidate

7. Moving the election date up by Governor Newsom was specifically

and undeniably intended to prevent candidates and specific minority candidates

from entering the race.

8. There had been over 60 persons who had filed From 501 as a candidate for
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the election but only 41 were able to get the 65 signatures or otherwise comply

within the specific filing week so as to become a replacement candidate.  The

rest  like  the  Plaintiff   if  they  choose  to  run  must  now  do  so  as  write  in

candidate.  Write  in  candidates  still  need  65  signatures  the  same  as  the

replacement candidates. For that reason in this recall election because of the

short time, there is no practical difference between the write in candidate and

replacement candidate except that  the Defendant has rewritten the candidate

statement  guideline  to   bar  write  in  candidates   from  having  a  candidate

statement published in the Voters’ Guide even if they like the Plaintiff have

paid to have it done.

9     This  revision  of  the  candidate  statement  guidelines  followed  the

Plaintiff’s submission of his candidate statement along with the full payment.

The subsequent barring of the Plaintiff;s Candidate Statement from the Voters’

Guide  sprang   from the  fact  that  if  published and  minority  voters  saw the

support of Jesse Jackson it probably would cost Governor Newsom the election.

For that reason alone, Plaintiff and his  planks had to be kept out of the Voters

Guide to help Governor Newsom win.

10. The decision to deny write in candidates in the Voter Guide was made

only after the Plaintiff’s candidate statement was viewed. It was then realized

that  if  minority  voters  saw the  Plaintiff’s  candidate  statement  that  enough

minority  voters  and  Independents  could  investigate  his  web  site
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www.MichaelForGov.com .  They  could  then join  with  Jesse  Jackson  and

support  Plaintiff  on  the  ATAC  Bill,  his  Immigration  initiative  and  his

Legislative  corruption  reform  which  would  cost  Governor  Newsomthe

election.

11.  The  Plaintiff's  candidate  statement  which  so  alarmed  the

Democratically controlled California Legislature that it tore up the rule of law

to keep from the voters is:

“The State of California needs fundamental change. It is the policies

and  direction  of  California  that  are  at  the  heart  of  this  election.

Whether an Independent or a Minority, you should consider standing

with  Jesse  Jackson  and  me  in  this  election.  Jesse  Jackson  and  I

authored the Access to American Courts Bill HR2009 (ATAC BILL)

confirming the right of all Americans to be able to sue the government

to stop unconstitutional violations. The Biden Administration recently

stated in court that Americans cannot sue the government even to stop

unconstitutional actions without the government's consent. In response

Jesse Jackson has stated the Biden's Administration's reinterpretation

of  the  Constitution  tuns  the  Bill  of  Rights  into  a  Bill  of  Mere

Suggestions'. I am a conservative while Jesse Jackson is a liberal. yet

we both believe that ATAC Bill is the most important constitutional

and civil rights bill in 50 years. We ask you stand with us and support

the  ATAC  BILL  for  all  America.  Does  anyone  really  have  any

protectable constitutional rights if no one is allowed to sue when those

rights  are  violated?  Besides  the  ATAC  Bill,  I  have  solutions  for

IMMIGRATION  REFORM,  INFRASTRUCTURE  REFORM,

HIGH  SPEED  RAIL  REFORM,  HOUSING  DEVELOPMENT

Case 5:21-cv-05605-VKD   Document 6   Filed 07/26/21   Page 12 of 24
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REFORM,  ENVIRONMENTAL  ENERGY  REFORM,  TAX

REFORM,  SAFETY  THROUGH  GUN  LICENSING,  CASINO

GAMBLING  and  LEGISLATIVE  REFORM.  Visit  my  site

www.MichaelForGov.com and  see  what  Jesse  Jackson  and  I  are

proposing and then STAND WITH US: ON THE RIGHT SIDE OF

JUSTICE, THE RIGHT SIDE OF THE LAW AND THE RIGHT

SIDE OF HISTORY.”

      12.       It was after seeing Plaintiff's candidate statement that the Defendant

announced  that  write  in  candidates  could  would  not  appear  in  the  Voters

Guide. The Democratically controlled California Legislature does not want the

Plaintiff’s Candidate Statement published because it will cost them votes and

probably the election.

      13.      Independents and Minorities would be shocked to learn that the

Biden Administration is attempting to rewrite the Constitution  and the deny all

Americans the right to  sue the government to stop unconstitutional violations

They would be further shocked to know that  Governor Gavin Newsom has by

his silence on the issue tacitly approved the Biden Administration efforts “to

turn the Bill  of Rights into a Bill  of Mere Suggestions” as stated by Rev

Jackson.

        14.   What started as a basic albeit a large eminent domain case has turned

into the first major civil rights constitutional rights case in 50 years along with

a constitutional rights  bill  being written introduced and then stalled by the

Democrats.
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        15         To briefly  recount what had happened. Last year, the Cherokee

filed a federal court class action for the return of their land that was taken and

never used under the infamous the 1835 Trail of Tears Treaty along with a fair

payment for the land that’s not returned. The Cherokees had been forced to

accept less than 25% of the actual value of the land while under gunpoint, in

chains and in concentration camps for land that they did not want to sale or

leave. Furthermore, up to  10.000 Cherokee died on the Trail of Tears, nearly

one half of all Cherokee, on the 2200 miles death march in the worst winter

ever  recorded on the  continental  United  States.  All  this  was  done as  every

Cherokee is aware in furtherance of the ethnic cleansing program promulgated

under the Indian Removal Act, the first of its type in the modern age.

      16.    The Biden Administration responded to the complaint by filing  in

Delaware  district court to motion to  dismiss  the Cherokee class action lawsuit

which is solely based on the unconstitutional violation of the 5th Amendment

asserting that the government cannot be sued without its consent through its

extension of the Doctrine of Sovereign Immunity to the Constitution itself. The

last and only time this argument was tried was in 1888 in the case US v Lee and

the government failed. Up to now, the Doctrine has only been applied to federal

statutes on the basis that since the government created the statute, it can decide

who  can  sue  under  it.  However,  the  government  did  nor  create  the  Bill  of

Rights, the People did and thus the government cannot prevent itself from being
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sued to stop its unconstitutional violations despite the assertions of the Biden

Administration.

       17.      It was because of the significance of the Biden Administration's

attempt  to  rewrite  the  Constitution  and  bar  all  future  suits  against  the

government  to  stop unconstitutional  actions,  that  the Rev Jackson who is  a

Democratic and liberal joined with the Plaintiff a conservative and Independent

to write the ATAC Bill HR 2009 which congressman Danny Davis a Democrat

introduced  on  March  28,  2018 into the  US House  where  Nancy Pelosi  has

effectively killed it.

        18.        The Biden Administration convinced the District  Court to extend

the Doctrine of Sovereign Immunity to the entire US Constitution for the first

time. The Cherokee are not done. They are continuing their fight in the courts in

the  belief  that  ultimately  it  will  be  recognized  again  that  every  American,

Black, White, Indian and Asian can sue government without its consent to stop

unconstitutional  violations. That is what everyone had been taught was every

American’s right until this lone decision.

       19.       The Biden Administration attack on constitutional rights has caused

such  concern  that  Plaintiff  was  asked  as  the  author  of  the  ATAC  Bill  by

members of the Democratic Hispanic Caucus to wrote a summary of the bill to

explain  how  it  protects  the  right  of  Hispanic  People  from  the  Biden

Administration,
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       20.      Plaintiff’s  ATAC Bill is set forth as Exhibit 3.  The Democratic

Congressional  Hispanic  Caucus  is  planning  upcoming  meetings  with  Rev

Jackson,  and  Congressman Davis   to  determine  its   response  to  the  Biden

Administration’s assault on the constitutional right to sue the government and

hold it accountable for its unconstitutional actions. There seems to brewing a

civil  war in  the  Democratic  Party  over  Biden’s  assault  on the Constitution.

Thus, the Democratically controlled California Legislature would have a reason

to  conceal  all  of  this  from minority  and  Independent  voters  by  refusing  to

include Plaintiff’s candidate statement in the Voters’ Guide.

        21.     The ATAC Bill is the first major Constitutional Bill in 50 years.

While the ATAC Bill is brought by the Cherokee it applies to all Americans as

all it does is  confirm what the People have always believed - that all Americans

have the right to sue the government without the government’s consent in order

to to stop it’s unconstitutional actions.

      22.    The Indian vote will be critical in the upcoming midterm and 2024

Presidential  elections.  It  is  therefore  quite  natural  for  the  Democratically

controlled California legislature to try to conceal from the Indian voters how

fellow Indians  have  been  mistreated  by  the  Biden  Administration  and  other

Democrats.

      23.      President Biden had announced a few days after taking office

sweeping Native American and minority programs for the redress of the harms
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done to them over the years. However, those programs appear not to apply to the

Cherokee. Less than a week after making that announcement President Biden

moved to dismiss the Class Action on the ground that no one sue the government

even to stop unconstitutional actions.

        24.      The hypocrisy of this Democratic position is highlighted even

further in that it was the Cherokees who are responsible for giving the control of

the Senate to the Democrats. It was the 28,000+ voting bloc of Indian justice

supporters that the Cherokees at the last minute threw behind Senator Ossoff

which gave him his victory. This came about because Senator Ossoff's mother

had convinced Stuart Anglin the Cherokee lead plaintiff that he was a supporter

of Indian justice.  The  28,000 votes  if  taken away from Ossoff  and given to

Senator Perdue instead would have given him the election.

        25      The Cherokee regret supporting Ossoff. Now having won, Ossoff

will  not  even  take  Cherokee  calls  or  setup  an  appointment  to  speak  about

Cherokee  issues. So Be it. The Cherokee elected one senator, they can do so

again not just for Georgia but Alabama as well in its 2022 election

     26      On  the  national  scene,  Native  Americans  compose  the  largest

uncommitted  voting  bloc  in  the  nation.  In  the  2010  census,  819000  people

identified themselves as having Cherokee lineage. When all Indians, their non-

indian relatives and friends in support of Indian justice  come together  that is a

bloc of over 5 million people. This bloc can go either Republican or Democratic
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depending on how the government handles Indian justice. The first test of that

commitment to Indian Justice  is the Cherokee Trail of Return Bill..  If just 1300

Cherokee can deliver 28,000 votes to Democrats  in a short period of time  what

can 819000 do  in a year and a half? Perdue could not see this and Ossoff has

ignored this fact, but the Cherokee are moving on.

       27.     Plaintiff’s second plank is an immigration reform bill which is not an

amnesty  and  solves  immigration  reform.  Such  an  initiative  is  immensely

unpopular with  the Democratically controlled California legislature as it would

take support from the Democratic party while giving a pathway to citizenship to

illegal  aliens  for  the first  time.  The Plaintiff’s immigration reform  is  not  an

amnesty, requires illegals to work for their citizenship, does not cost the state,

money and in fact probably makes the state money and cures the problem forever

so the country will not have the problem ever again. The Democratic Legislature

and  Governor  Newsom do  not  want  minorities  and  independent  to  know  of

Plaintiff’s solution and thus it is moving the election up has a disparate impact on

minorities by keeping this information from them.

        28.      Plaintiff's third Plank is for Legislative Corruption Reform, It bars the

appearance of impropriety and possibility of corruption by barring government

officials  and  their  staff  from  serving  on  for  profit  boards.  This  problem  is

manifested in the corruption investigation of Hunter Biden where allegations of

10% of the fees he received from clients for alleged influence peddling were
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supposedly  paid  to  his  father  President  Biden.   This  reform  will  cost  many

members of the legislature fortunes. The House  has recently required it of their

members as did the Senate so it is time now to clean up California.

        29      Is it any wonder when the Democrats saw these three planks that they

tore up the rule of law and have done everything they could to keep voters from

seeing these planks by keeping the Plaintiff out of  the Voter’s Guide.

        30.     The refusal to publish minority candidate statements received prior to

Aug 6 from registered write in candidates violates  the voting rights act and the

14  and  15  amendments  to  the  US  Constitution  as  well  as  the  California

Constitution

          31.     To be listed in the voter guide   the only stated requirements  is that

the people seeking to run file a declaration of candidacy, the candidate statement

and  pay  the  fee  of  $6250.  Plaintiff  did  all  that  and  then  after  accepting  the

payment the California Secretary of State rewrote the candidate statement rules

Exhibit 1 and then reversed itself and refused the accept Plaintiff’s  candidate

statement. The defendants stated for the first time that only regular candidates

can appear on the printed ballot. Thus under this  revision of the rules write in

candidates even those who Plaintiff will be approved  before the August 6 print

deadline date cannot be in the Voters Guide, but the defendant kept the payment

      32.     The Defendant’s actions were a blatant efforts to keep minority

nominees, such as Plaintiff an Arab American,  from reaching the electorate. This
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is a clear violation of the voting rights act

          33.   The guidelines required that Plaintiff both file a Form 501 and pay

the fee of $6250 both of which Plaintiff  had done. Nothing in the instructions

said that the application would be limited to replacement candidates alone.

           34.  Furthermore  the  date  for  payment  of  the  fee  for  replacement

candidates is August 6 in order so as to make the to Voters Guide

"If a payment for the candidate statement is not received, or if the

payment  is  made  by  a  check  and  it  does  not  clear  the  candidate’s

banking  institution  before  the  end  of  the  state  Voter  Information

Guide  public  display  period  (August  6,  2021),  the  candidate

statement  will  not  be  printed  in  the  state  Voter  Information

Guide.|"

        35.      Write in candidate should have the August 6 date as well to be in the

guide as the state has not yet prepared ballot so there is no burden on the state in

both adding the names of write in candidates who have qualified for the election

as of that time and also putting  their candidate statements in the voter guide.

        36       The California Supreme Court in Thompson vs Mellon 9 Cal. 3D 97

(1973) restated that the right to run for office is a fundamental right.

    “We  concluded  in  Zeilenga  that  the  right  to  hold  office  was  a  

fundamental  right  and  that  restrictions  upon  its  exercise  must,  

therefore, be strictly scrutinized”

Case 5:21-cv-05605-VKD   Document 6   Filed 07/26/21   Page 20 of 24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

       37.    Thus a strict scrutiny test will be applied to any decision on refusal to

accept a candidate prior to the August 6 date . There is no reason not to accept

Plaintiff’s candidate statement for inclusion into the voting guide as long as

Plaintiff  make  the  ballot  by  August  6.  That  is  the  same  treatment  for

replacement candidates who do not pay their fee by then. Use of that date for

write candidates to be in the voter guide does not disrupt in the election process

      38.    The new limitation of who can be on the Voter Guide is arbitrary,

capricious and unreasonable  as  there  is  no basis  for  limiting the Plaintiff’s

access to the Voter Guide if he qualifies for the election by August 6 which is

the last date for replacement candidates to be in the Voter’s Guide by paying

for their candidate statement an act which the Plaintiff  has already done66.

These actions were was primarily directed at minorities and minorities because

Jesse  Jackson  and  Plaintiff  have  created  planks  for  presentation  to  the

California people which would pull the black, Hispanic and Independent vote

from Governor Newsom and cost his the election. Keeping Plaintiff  as well as

other  minorities  off  the  ballot  and  out  of  the  Voters  Guide  is  a  deliberate

attempt to keep minorities from presenting  and  their ideas and participating in

this election

39.       The remedy is the twofold for these violations
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1.    Moving the election back to at least Oct 14 when it should have

been held at the earliest if the discriminatory  law SB 152 moving the

election forward had not been passed

2.    Printing the names of write in candidates  and on the ballot and

also having their candidate statements accepted for the Voters Guide if

they qualify for the election by August 6 or Sept 6 of the election is

pushed  back to October 14  because of the Voting Rights violation.
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                                             PRAYER FOR RELIEF

        Wherefore, Plaintiffs respectfully request that this Court:

a. Issue a declaratory judgment, pursuant to 28 U.S.C. §§ 2201 and

2202 and Federal  Rule  of  Civil  Procedure  57,  declaring  that  the

acceleration of the Special California Recall Election for Governor

and  the  limitation  to  participation  in  the  Voters  Guide  to  only

replacement  candidates  who  were  fortunate  enough  to  have

registered in the one specially created registration period are illegal

and unconstitutional in violation of Sections 2 and 208 of the Voting

Rights Act of 1965, 52 U.S.C. §§ 10301 and 10508, and the First,

Fourteenth, and Fifteenth Amendments to the United States

Constitution;

b. Preliminarily and permanently enjoin Defendant Shirley N. Weber

her  respective agents, officers, employees, and successors, and all

persons acting in concert with each or any of them, from holding the

recall election for Governor Newson until the state mandated 30 day

review  period  had  been  completed  and  from  denying   properly

registered  write  candidates  from  being  in  the  Voter’s  Guide  if

registered prior to the closing date allowed to replacement candidates

Case 5:21-cv-05605-VKD   Document 6   Filed 07/26/21   Page 23 of 24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

c. Retain  jurisdiction  and  subject  Defendants  to  a  preclearance

requirement pursuant to Section 3(c) of the Voting Rights Act, 52

U.S.C. § 10302(c);

d. Issue an order requiring Defendant  to pay Plaintiffs’ costs, expenses,

and reasonable  attorneys’  fees  incurred  in  the  prosecution  of  this

action,  as authorized by, inter alia, 42 U.S.C. § 1988 and other

applicable laws; 

f.  If write in candidates  fully register before the printing of the ballots, their

names are to  be added  on the ballots the same as replacement candidates

g.  If write in candidates fully register, submit a valid candidate statement

and pay for inclusion in the Voters Guide while replacement candidates

can  still  pay  to  be  in  the  Voters  Guide  such  write  in  candidates’

statements  shall be published in the Voters Guide: 

h.  Grant such other and further relief as may be just and equitable.
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