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NOTICE RE: SETTLEMENT OF PRISON LEGAL NEWS v. COX

On March 3, 2016 the U.S. District Court for the District of Nevada approved a settlement between the

Director of the Nevada Department of Corrections (NDOC) and Prison Legal News (PLN), a non-profit
publisher in case number 3:00-¢v-373-HDM. A complete copy of the fifteen (15) page settlement agreement is
available fo any prisoner upon request in each NDOC law library. A summary of the terms of the settlement are
as follows:

y

2)

3)

4)

5)

APPROVED VENDORS: NDOC will not use any “approved vendor” list to limit the choices that
prisoners have among publishers, vendors or other book distributors. Prisoners are allowed to order and
receive publications from any publisher, vendor or other distributor, assuming that the literature itself
complies with other prison regulations. If there is any doubt that the sender of the publication is actually
a publisher, vendor or distributor, NDOC will conduct all appropriate research regarding the legitimacy
of any particular publisher, vendor or other distributor of printed literature.

POSTAL RATES:  NDOC no longer requires books to be mailed to prisoners via First Class mail and
agrees not fo use postal classification as a basis for rejection of any mail sent to NDOC prisoners.

ADDRESS LABELS AND STICKERS:  NDOC will not refuse to deliver mail to prisoners based on
the presence of address labels or stickers alone.

PREAPPROVAI OF BOOK ORDERS: NDOC will not require prisoners to get advance permission
or any other type of preapproval in order to have an incoming book reviewed by NDOC staff for
delivery to the prisoner.

DUE PROCESS: NDOC will ensure that whenever a piece of mail is withheld from the regular
course of delivery to a prisoner, written notice of the censorship and notice of the opportunity to appeal
the censorship decision will be provided to both the sender of the mail and the prisoner who was
intended to receive the mail. Any such mail will be retained by NDOC (rather than returned to sender)
until all appeals of the initial censorship decision have been resolved. Notices of censorship provided
(to both the sender and the prisoner) should clearly state the reason(s) for the censorship, should note the
specific section or part of mail alleged to violate NDOC rules, and should indicate the name and address
of the NDOC staff person who will consider any appeal of the censorship decision. Any such appeal
will be conducted by a staff person who did not participate in the initial censorship decision and who
will conduct a personal inspection of the censored mail before making his or her decision on the appeal.

U.S. District Court Judge Howard McKibben has retained jurisdiction over the case for enforcement purposes,
if needed.

Counsel for Prison Legal News: Lance Weber or Sabarish Neelakanta, (561) 360-2523, Human Rights Defense
Center, PO Box 1151, Lake Worth, Florida 33462 lweber{@hrdc-law.org sneelakanta@hrdc-law.ore

Counsel for the Director of the Nevada Department of Corrections: Clark Leslie, Chief Deputy, (772) 684-
1258, or Gerri Hardcastle, (775) 684-1334, Office of the Attorney General, 555 East Washington Ave. Suite
3900, Las Vegas, NV 89101
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ADAM PAUL LAXALT
Nevada Attorney General
ANDREA R, BARRACLOUGH
Chief Deputy Attorney General
Nevada Bar No. 9158
CHARLES W. LEHMAN
Depu(t}/ Attorney General
Nevada Bar No. 12994
Bureau of Litigation

Public Safety Division

100 N. Carson Street

Carson City, NV 89701-4717
Tel (775? 684-1261

E-mail: clehman@ag.nv.gov
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Altorneys for Defendants James
Greg Cox and E.K. McDaniel
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

-
N =

Case No. 3:00-cv-00373-HDM-WGC
(CONSOLIDATED)

PRISON LEGAL NEWS, a project of the
HUMAN RIGHTS DEFENSE CENTER, a
Washington Nonprofit Corporation

PAUL WRIGHT (current publisher of Prison
Legal News),

[ Y
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official and individual capacities as the former
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PRISON LEGAL NEWS, a project of the
HUMAN RIGHTS DEFENSE CENTER, a
Washington Nonprofit Corporation,

Plaintiffs,
vs.

JAMES GREG COX (in his official capacity)
as Director. of Nevada Department of
Corrections; E.K. McDaniel (in his official
capacity) as Deputy Director of Operations at
NDOC; and DOES | - XXV,

Defendants

R I L

Plaintiff Prison Legal News, by and through counsei Alien Lichtenstein and Staci Pratt,
with pro hac vice counsel Lance Weber, Ernest Galvan and Lisa Eils, and Defendants James
Greg Cox and E.K. McDaniel, by and through counsel, Adam Paul Laxalt, Nevada Attorney
Génerél, aind Andrea R. Barraclough, Chief Deputy Attorney General, and Charles W.
Lehman, Deputy Attorney General, as a result of a Settlement Agreement reached, hereby
stipulate to‘;the dismissal of this action without prejudice, in accordance with the terms below,

First:, per the Settlement Agreement, attached as Exhibit A, and the Addendum, attached
as Exhibit B, the parties agree to the dismissal of the claims outlined therein; on the condition
that the Court will maintain jurisdiction for the purposes of entertaining any enforcement and
monitoring actions brought by Plaintiffs. Per the Settlement Agreement, the period of time for
this will be no less than ten (10) years, at which time, the Defendants may move to have the
court fully and finally dismiss the case with prejudice, thereby terminating the instant case
number and its consolidated docket number 3:13-cv-00346-HDM-WGC. Additionally, the
parties agrée for this Court to administratively close this action, upon the Court's execution of
thi.s stipulat;on and order, subject to a motion to reopen at any time by either party.

Secénd, per the Settiement Agreement, damages and aﬁorney fees and costs were

combined into one-lump sum figure. Accordingly, for purposes of this motion so the Court need

2
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not involve itseif in a costs and fees analysis, the parties stipulate to the dismissal of this action,
with each party to bear their own costs and fees up to and including the date of the Court's entry
of this Order, This agreement on costs and fees, however, does not include any fees or costs
accumulated henceforth as outlined in the Seftlement Agreement for enforcement or
monitoring.

Fiﬁally, the Count, through its inherent authority, has decided that the new Settlement
Agreeme;nt (Exhibit A, and Addendum at Exhibit B} will supersede the 2000 consent decrese,
as It is a more clear and definite statement of obligations by both parties. Therefore, the Court
hereby dismisses the 2000 case and consent decree, but does so without prejudice. In the
event the 2000 consent decree does contain terms not contemplated by the new Settlement
Agreement (Exhibit A, and Addendum at Exhibit B) and in the event the parties wish to
address the 2000 consent decree or seek enforcement of any term thereln, either party may
make a motion seeking appropriate relief.

RESPECTFULLY SUBMITTED, this 26th day of February, 2016.

ADAM PAUL LAXALT Human Rights Defense Center

Attorney General

BYQ@%‘M{M By %
AN R. BARRACLOUGH NCE WEBER

Chief Deputy Attorney General pro hac vice
Nevada Bar No. 9158 Generai Counsel
Attorneys for Defendants Attorneys for Plaintiff

APPROVED AND SO ORDERED:

HOWARD D. MCKIBBEN
UNITED STATES DISTRICT JUDGE

DATED: |
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In the Matter of:
Prison Legal News v, Cox, et al,
Case No, 3:00-cv-00373-HDM-WGC (Consolldated)
(U.S, District Court, District of Nevada)

SETTLEMENT AGREEMENT AND FULL AND FINAL RELEASE
THIS SETTLEMENT AGREEMENT AND FULL AND FINAL RELEASE

(hereinafter referred to as the “Agreement”) is made and entered Into as of the date this
Agreement is signed, by and among the NEVADA DEPARTMENT OF CORRECTIONS

{“NDOC"), on behalf of itself and all of its officers, directors, employees, former-

employees, agents, predecessors, divislons, correctional facilittes, successars,
administraitors. and assigns, including, but not limlted to Jackie Crawford, John Slansky,
James Cox, E.K. McDanlel, and any other persons named In the original Complaint at
the above case number or the new Complaint at 3:13-cv-00346-HDM-WGC who are or
were NDOC employees {collectively refarred to as "the NDOC™}, and PRISON LEGAL
NEWS ("F"LN"), on behalf of {tseif and ali of its officers, directors, employees, former-
employees, agents, predecessars, divislons, correctional faclities, successors,
administrators, and assigns.
l RECITALS

A. At all times relevant hereto, Jackie Crawford, John Slansky, James Cox,
E.K. McDanie! are or were NDOC employees;

B. At all times relavant hereto, PLN Is a whoily owned publishing project of

the Human Rights Defense Center, a 501(c){3) nonprofit corporation with offices in Lake
Worth, Florida. PLN publishes Prison Legal News, a monthiy Journal of corrections,
news and énalysls. PLN has thousands of subscribers in the United States and abroad,
including pﬁsoners, attameys and judges.

C. . This Agreemant addresses and resolves certain disputes arising from and
relating to allagations that the NDOC vioiated PLN's First and Fourteenth Amendment

(6852459
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rights as it relates to the handling and delivery of its publications to NDOC Incarcerataed
inmates and the allegad lack of due process assoclated with the NDOCs failure to
provide PLN notice and opportunity to be heard regarding refused or censored
publications,

D. In reviewing the claims of the Complaint, the NDOG and all individually-
named Defendants deny that the NDOC and its employees engagad in any culpable
conduct. The NDOC's legal position was at alf times, and remains, that PLN's rights
were not violated; and

E. . Without making any admission of liabllity on either part, the NDOC and
PLN have reached a settlement (“Settlement”) of thelr disputes and this litigation. This
written Agreament memorializes the Settlement terms reached by and between the
NDOC and PLN.

i, SCOPE OF AGREEMENT

A. | On Saptember 18, 2000, the NDOC and PLN entered into a Stipulation
and Judgment/Order under Case No, 3;00-cv-00373-HDM-WCG (“2000 Agreement”).
Same acted as a consent decree and contained no language establishing an end date;
thus, that consent decree exists In parpetuity as between the NDOC and PLN absent a
court order tarminating that consent decree.

B, - Both parties agree that the terms of the 2000 Agreement reached In
Prison Legal News v. Crawford, 3:00-cv-00373-HDM-WCG, will remain in force and
effect In addition to the instant Settlement Agreament, except that: 1) the proper party Is
no longer the Nevada Department of Prisons but the Nevada Department of
Corrections; 2) all references on pages three to five of the consent decree placing the
obligation of rejection and review into the Warden's hands are superseded to the extent

those same powers of review and rejection now lie with the Publications Review

12065295-1) !
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Committee; and 3) the appropriate appellate body for a relevant due process appeal
submitted: by either a sender or Inmate Is no longer the Director of the Department, but
.Is now alj independant and unbiased party who did not sit on the Publication Review
Commltte:e (this will most likely be the Deputy Director or a designese).

C.  While this Settiement Agreement wiil act as the catalyst for dismissai of ali
ciaims for reilef asserted in Plaintifs Second Amended Complaint (Dkt, No. 117) and
any pending enforcement claims related to the 2000 Agreement, the parties anticipate
an abeyance of the dismissai so that the Court may maintain jurisdiction for the purpose
of enforcing the settlement, per the terms beiow. Though this dismissal wili ciese out
the above case number, In abeyance for the next ten (10) years and permanently
thereafter upon motion, as described beiow, the parties agree that sald dismissai wili
not terminate the 2000 Agreement, which remains operative in perpetulty, with the
exceptlons as ocutiined in Secticn i{B) below.

18 INJUNCTIVE TERMS
Both pariies agree to the following injunctive terms:
‘ APPROVED VENDORS

Since the inception of this lawsutt, Defendants have amended NDOC regulations
lo exciude any poiicy whereby publishers and other vendors or distributors of
pubilcations such as bocks, magazines, pamphiets and other printed literature were
placed on an approved iist, and prisoners wera only ailowed to recelve pubiications from
vendors that were on the approved lisl(s).

As a mechanism of injunctive reilef to ensure that Defendants do not revert back
to this type of poiicy and practice, Defendants agree that ali incoming publications will
be reviewed on a case-by-case basis for a determination of suitabiiity within the

parameters of institutionai safety and security regardiess of the identity of the pubiisher,
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vendor or other distributor. Defendants agree not to censor or withhold books based
solely on the presence or absence of a sender's name on a llst of approved pubiishers,
vendors or distributors, If NDOC maintains any such list or lists of approved publishers
it shall be for purposes of reference only and shall not be used as the sole basis for
censorship of any publication absent an independent inquiry into the [egitimacy of the
publisher. Defendants will agree that a copy of the list, if any exists, will be provided to
a publisher, vendor or prisoner upon request. To this end, the Parties acknowledge
that, in the event that there is any guestion as to the legitimacy of any particular
publisher, vendor or other distributor of printed iiterature, the NDOC shail perform all
appropriate research to detenmine whether any person or entlty maiiing publications o
prisoners Is an actual publisher, vendor or other distributor of printed publications, In the
event that any publication is withheld from any prisoner on the grounds that the
publisher or distributor Is not an actual pubilsher, vendor, or distributor of printed
publications, both the sender and the intended recipient of the publication shall get
notice and:an opportunity to be heard as more fully described below.
POSTAL RATES

Since the inception of this lawsuit, Defendants have amendad NDOC regulations

to exciude the requirement that ali books be mailed to prisoners via First Class mail. As
a mechanism of Injunctive relief to ensure NDOC does not revert back to this policy or
practice, Defendants agree that all incoming publications will be reviewed on a case by
case basis'for a determination of sultabliity within the parameters of institutional safety
and security regardiess of the postal rate used by the sender, Defendants agree that
postal classification shall not be e basls for rejection of any mall sent to NDOC

prisoners.

[2665295-3
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ADDRESS LABELS AND STICKERS

Since the inception of this lawsult, Defendants have amended NDOC regulations
to exclude a practice whereby incoming mail was censored because of the presence of
an address labei and/or a sticker on the outside of tﬁe envejope or packaging. As a
mechanism of injunctive reiief to ensure NDOC does not revert back to this policy, the
Defendants agrea that ail incoming mall to a prisoner, regardiess of the presence of
'add ress iébeis or stickers on the outside cover or other packaging, will be reviewed on a
case by case basis for a determination of sultability within the parameters of institutionaf
safety and security, The Parties acknowledge that aiternatives exist in which envelopes
and packaging may be discarded or address labsls may be removed prior to the
distribution of the mail to prisoners in order to avold security risks. The Partiss aiso
acknowle&ge that there may come a time in the future when address labeis, stickers, or
the presence thereof may warrant exclusion, confiscation or investigation depending on
whether new forms of contraband smugaiing make use of address iabels or adhesives.
In that future event (with the acknowiedgment that no mass need to scrutinize and
remove address iabeis or stickers currently exists as of the date of this Agreement), the
Defendants may Instruct NDOC staff to examine each sticker or address iabel on a case
by case basls to determine the presence of an aduiterated or contraband iabei or
sticker, and the presence of an aduiterated or contraband iabel may warrant refusai to
deliver thé mali pending an Investigation. Defendants agree that the mere presence of
address labels or stickers alone shali not be a basis for censorshlp. of incoming mali
Intended for NDOC prisoners,

PRIOR APPROVAL OF BOOK ORDERS
Sin¢e the Inception of this iawsuit, Defendants have amended NDOC regulations,

poiicies and practices to exciude a policy and practice whereby prisoners had to:

[2885295-]
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a) seek and obtain permission from NDOC staff persons as & condition precedent to
recelvingzany books In the maii, and, b) ensure that the book was deliverad by the
pubiisher to the institution within sixty (60) days of the date of approval. As a
mechanism of injunctive reilef to ensure NDOC does not revert back to this policy and
practice, Defendants agree that prisoners will not have to request advance permission
in arder to have an incoming book and/or publication reviewed by mailroom staff and/or
the Publication Review Commitlee for delivery to the prisoner. Defendants further
agree that priscners will not have to ensure that books and/or publications are delivered
according. to any particutar type of time schedule in order to have an incoming book
and/or publication reviewed by mailroom staff and/or the Publication Review Committee
for deiiveiy to the prsoner., This settlement term does not affect NDOC's ability to
withhold and forward conceming materials to the Publication Review Committee nor
does It affect the Publication Review Committee’s abiiity to reject books and/or
publicatfoﬁs that present a safety and securily concem or that violale other terms of
NDOC Administrative Reguiations (ARs).

fn the event that any incoming book and/or publication is withheid from delivery
to a prisoner and forwarded to the Publication Review Commitiee, the maiiroom staff
person who makes the Initial censorship decision will provide to both the sender and the
prisoner a written notice of the initial censorship decision and information about the
opportunlty to appeal the decision of either the maliroom staff person or the Publication
Review Committae as more thoroughly described below.

' DUE PROCESS

Since the inception of this lawsuit, Defendants have amended NDOC
Administraiive Regutation 750.06 regarding the provision of notice and appeai (due
process) to those affected by the censorship of their U.S, Mall,

(26652453
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To ensure that AR 760.08 Is complied with across all institutions, NDOC will
Instruct the Wardan of each Institution to review the institution's individual maiiroom
poiicias s{s they regard due process to senders of refected publlcatidns, and the
Wardens will ensure that each Institution’s Operational Procedures (OPs) adhere to
both AR 730.06 and principles of due process.

To that end, Defendants agree to Implement Institutional OPs to clarify that both
sanders énd recipients of maii are entitled to receive timely, written notice and an
opportunity to appeal censorship decisions whenever a plece of mail is withheld from
the regular course of delivery to a prisoner. The NDOC agrees that any new or revised
OPs regarding incoming mail wili include: 1) a mechanism by which refected, withheld
or censored mail wiil be retained by the NDOC until all appeals of the initiai censorship
decision have been resolved or until after the deadline t6 file an appeal has expired if no
appeal has been filed; 2) a process whereby notice of the censorship is glven to both
the sender and intended recipient of censored mail (this notice should make clear the
reasons for the refection; note the specific section or part of mail alleged to violate
security, policy or rule; and should provide the name and address of the .NDOC staff
member tc; whom an appeal should be lodged); and 3) a means of ensuring that the

appeal of censorship or refusal 1o deliver Is unbiased, conducted by someons who did

not participate in the initiai censorship decision, and is based on a personal secondary
inspection of the censored or rejected material,

Further, the Warden of each institution wili: 1) draft into the institution's OP a
mechanlsm for an audit of the institution’s mail room that will be conducted two times
per year with the goai of ensuring compliance with AR 750.06 and the corresponding
OP; and 2) draft into the institution's OP a provision that, should any Warden, Assoclate

Warden or caseworker in thelr capacities as grievance responders become aware of a

(2652859 i
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grievance alleging that a sender of mall was not provided notice of rejection or notice of
right to aﬁpeal. the Warden or Associate Warden wlll investigate mail room compliance
with the applicable Administrative Regulation and Operatlonal Procedure outside of the
biannual e;ludlt.

When the revised OP of each instifution is submitted to the Deputy Director for
approval, jthe Wardens will Include a notice to the Deputy Director that changes to the
OP were made in conjunctlon with this Agreement for tracking purposes. NDOC agrees
to notify PLN when each institution's OP has been amended to conform to this
Agreement, Both parties acknowiedge the amendment of the OPs wiil be performed
after the date that the Court orders a dismissal of PLN's pending ¢laims.

Defendants also agree to implement a training program for mallroom staff
regarding the handling and dissemination of inmate mall, To that end, a training manual
will be created by the NDOC, Defendants agres that, before the training manual is put
into use, It will provide a draft copy of the training manual to PLN for the purpose of
soliciting Input from PLN. Though the parties agree that Defendants need not accept ail
PLN suggéstions for training manual language, the Defendants agree to evaluate PLN's
suggestions In good faith, to obtain advice of thelr counsel regarding the propriety of
PLN's pmposed ianguage and to Implement PLN proposed terms to the extent they do
not conflict with or impinge on institutional safety and security, or do not significantly
strain the NDOC's leglsiatively approved fiscal budgets.

Both partles acknowledge that when the vendor andfor publisher recelves a
pubiication back noted as “retumed fo sender,” end the prisoner is no longer
Incarcerated by NDOC, the above due process requiraments wiii not apply.

Finally, the NDOC also agrees to further amend and clanfy AR 750,06 at its first

avaliable opportunity to more clearly outline the due process required when publications
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are censored or withheid from a prisoner. PLN acknowiedges that the process of
implementation of an AR requiras approval of the Board of Prison Commissioners (the
Board), which oniy meets quarterty, and that it couid take up to six months to get a
ravised AR on the agenda depending on the volume of ARs up for approval.
Accardingly, both parties acknowledge this part of the Agreement wiii not be carried out
until after dismissal of the claims, However, the NDOC agrees to provide PLN
notification of when a revised AR 750 Is adopted by the Board,
NDOC STAFF TRAINING

NDOC agrees to implement a certifled training program for the post of mailroom
Corrections Officer, which wiil include topics on; 1) the correct handling of notices (o
prisoners and to senders when incoming mait is withheld per the amended AR 750.06;
2) the requirements of sending notice of rejection and notice of right to appeal to the
sender of rejected mall per AR 750,06; 3) the requirement of saving and maintaining a
repository for ali notices sent to senders of rejected pubiications per AR 750.06; 4) the
process for preserving censored or rejected maii for secondary review by NDOC staff
not involved with the Initlal censorshlp decislon; and 5) the history of litigation with
Prison Legal News, Inciuding the 2000 consent decree and the terms of thls Agreement.
The training will cuiminate with the assigned officer needing to take and pass a quiz
before he or she qualifies to be assigned to the maiiroom,
IV.  MISCELLANOEUS PROVISIONS

FORCE MAJEURE

The parties acknowledge that terms of this Agreement may be rendered
Inapplicabie by future enactment of state statutes or declisions of state or federal courts
(though such laws or decisions are not known to exist at this time), Further, the partles

understand that provisions of this Agreement may be rendered temporarily

(28652953
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Impracticable or unavallable due to riots, strikes by elther prisoners or employees,
extreme weather conditions, or acts of nature or Acts of God, whatever those may be
{though no such conditions are known to exist at this time). Nonetheless, NDOC
anticipates being able to perform under the terms of this Agreement In a manner that
protects the constitutional rights of both reclpients and senders of prisoner mall at
NDOC institutlons.
JURISDICTION ENF

NDOC acknowledges that PLN will request that the federal District Judge or
Maglstrate Judge oversesing thls case maintain Jurisdiction over this case beyond Its
dismissal to hear any enforcemant actions, NDOC wili not oppose that request to the
extent thatj, if the Judge agrees, future jurisdiction for enforcement wili be limited to (10)
ten years. Shouid the Court agree to retain Jurisdiction for ten (10) years following the
dismissat of the claims, and in the event PLN belleves anforcement of the Agreement s
needed, PLN may move the Court to enforce the Agresment, PLN may also seek
attomeys' fees and costs related to said motlons and the monltoring required to prepare
for sald motions, as more fully outlined below. There will aiso be affirmatlve action
needed by the NDOC to terminata this action, as outlined below. If the Court grants
NDOC's Motlon to Terminate as referenced below and ten (10) years have passed, PLN
will have to seek rellef under a new case number,

Accordingly, this case will be dismissed but with the dismissal heid In abeyance,
If the Court agrees, To effectuate this, both parties will execute a stlpulation and order
to dismiss with the provision of jurisdiction described hersln Identified.

To terminate this action, NDOC must make a motion seeking that relief. NDQC
agrees that it may only make a Motion for Termination in this matter on or after the tenth
(i

[2465295-3
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anniverséry of the execution of the Agreement seeking to formally dismiss the case and
remove the abeyance in accordance with the terms of the Agreement, but will do so no
earller than the tenth anniversary of the Agreement,

MONITORING AND FEES

NDbC agrees that, to monitor compliance with this Agreement during the

specified §en (10) year peried, PLN may undertake the following monitoring activities:
a. PLN may perform a case by case analysis of individual complaints:
b. PLN may send out surveys {0 its subscribers two times per year; and
c. PLN may do quarterly reviews of DOC Forms 3022 (or any form with a
different titie whose purpose is the same), and the malil monitoring logs
(or thelr equivalent), specific to any PLN publications. These forms will
be sent to PLN by the Warden of each of the 7 main NDOC
institutions. NDOC willl provide these forms to PLN on a quarteriy
basls, same to be redacted to exclude non-PLN entities.

Each of these monitoring activitles may be conducted prior to seeking Informal
resolution. However, should any of these above monitoring activities reveal issues,
PLN agrees to first confact the Attomey General's Office to resolve the malters
informally. Should PLN feel it needs to perform monitoring activities in excess of those
described :above, it will first try to gain informal permission lo do so via the Attomey
General's Office, but may seek Court approval for excess monitoring activities if
Informal pérmission s denled.

PLN agreas that any money sought in monitoring fees and costs will be limited
to PLN's monitoring of ks own publications and access to its own materials,

PLN agrees that it wil! provide a report to the Attorney General's Office biannually

on June 30th, slarting on June 30, 2017, which will itemize all the monitoring charges

(2865235
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accumulated for that period. Both parties agree that NDOC may challenge with the
Court any amount of fees charged and bllled.
TIME FOR IMPLEMENTATION
PLN agrees to give NDOC a 680-day period of time from the execution of this
Agreement to implement the policles and terms of this Agreement before it segks to
begin enforcement, with the acknowledgement that It will take NDOC some time to

make the necessary changes,

‘ NOTICE TO INMATES OF THIS AGREEMENT
PLN wlli send a one {1} page summary of the tarms of this Agreement to NDOC

and NDOC agrees fo post the summary document in the NDOC housing units fora
period of sixty (60) days, NDOC also agrees to malniain the fuil terms of this
Agreemen!'t In its law librarles, available upon request to individual prisoners, for the
duration of the Agreement.
V. MONETARY AGREEMENT AND DISMISSAL

In éxchange for PLN's release and dismissal of all pending legal clalms against
the NDOC and all named Defandants, held In abeyance per the terms ahove, the
NDOC and PLN hersby agree to finally settle all claims, disputes, and controversies,
arising from and relating to all disputes and litigation, pursuant to the following terms:

1. The NDOC agrees to pay PLN a total of $476,000 (four-hundred,
saventy-five thousand dollars). This total sum combines damages and attomey fees
and costs. PLN may determine the allocation of this money between damages and
attomey fees and costs at Its own discretion, The NDOC (vla the State Tort Fund} wlll
direct pay:ﬁent to PLN's local counsel, Allen Lichtenstein, PLN must satisfy any retalner
agreements or payment arrangements with HRDC, hired counsel and local counsel, and

NDOC wiil not be responsible if attomey fees armangements are not satlsfied between
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PLN and its attomeys. PLN acknowledges that payment of this monstary sum is
contingent on the approval of the State of Nevada Board of Examiners.
' 2. In consideration of the above terms agreaed to by NDOC, PLN
agrees to dismiss the instant case, though as described above, the 2000 Agreement
reached 6rtglnally In the instant case will survive In perpetuity, Said dlsmissal wiil be
with prejudice in the Unlted State District Court, though said dismissal may be held in
abeyance for ten (10) years at the discretion of the Court for the purpose of entertaining
enforcement actions per the terms described above. To that end, PLN agrees to
sxecute the contemporaneously submitted Stipulation and Order to Dismiss and retum
same to NDQOC for filing. Once filed, the NDOC will instruct ail payments to be made In
accordance with the Agresment and will implement all terms of Injunctive relief as
outiined herein, Though the case will be dismissed In abeyance, the parties agree that,
should the District Court or Magistrate Judge elect to retain jurisdiction for enforcement
actions for a period of ten (10) years as outlined above, PLN may seek enforcement of
the Agreement via the procedural mechanism required by the presiding Judge, and
further ag;ree that the 2000 Agreement reached In the Instant case wil survive the
dismissal and may be used as a basis for future enforcement actions.
vl CbNTINGENCIES

The above agreement Is structured to give the Court proper deference in
deciding whether to retain jurisdiclion. However, PLN reserves the right, In the event
the Court-declines to retain jurisdiction for ten (10) years for the purpose of deciding
enforcement actions, to withdraw from this Agreement without penalty. To verify that
the Court will retaln jurisdiction prior to the fliing of the Stipulation to Dismiss,

Defendants agree to place on caiendar a Request for Hearing. During this hearing, the

[2065795-3]
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parties will ascertaln the intenticns of the Court regarding its Intent to accept or decline
conttnuedi]urisdiclion per the terms of this Agreement,

This Agreement Is aiso contingent upon the NDOC recelving from PLN
summaﬂe§ of attormey biliing records to justify its attomeys' fees within two (2) weeks of
the execuilon of this Agreement.

As noted above, the Agreement is also contingent on the approval of the Board
of Examiners.

Vil. COMPROMISE AND NO LIABILITY

The parties agree that this Agreement is a complets compromise of matters
Involving disputed Issues of law and fact relating to all the abave-described disputes
and the iitigation, and they assume the risk that the facts or law may be otherwlss than
they believe. The parties understand and agres that thls Settlement is a compromise of
all disputed cialms to date. The parties understand and agree that the consideration
glven by the NDOC in exchange for the release of all cfalms asserted by PLN, as set
forth herein, is not to be construed and shall never at any time for any purpose be
considered an admission of llabllity on the part of any party, by whom liabllity is
axproassly denled.

Vill. BINDING EFFECT UPON SUCCESSORS IN INTEREST

This Agreement shail be binding upon and inure to the benefit of the NDOC and
PLN, and thslr respective successors and assigns.

IX. COMPLETENESS OF DOCUMENT

This Agreement contains the entlre understanding betwsen the parties with
respect to the matters set forth herein, and thers are no representations, warranties,

agreements, arrangements, or undertakings, oral or written, betwean or amang the

[2665295-3)
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parties hereto relating to the subject matter of this Agreement which are not fully
exprassed hereln,

THE NEVADA DEPARTMENT OF

CORRECTIONS

By: .

~ 9 )Wrbmg
PAULWRIGHT K. MCDANIEL
itor and Efecutive Director of HRDC Interim Director

DATED: Uf/!ﬁ_j 1o(5 DATED: //323-*/ g

APPROVED AS TO FOCRM AND CONTENT

St (L0 doo s pATED: {1} 20 /0015
Chief Deputy Attomey General
Altomey for Defendants

APPROVEDYAS.TO FORM AND CONTENT _
4 DATED: /U §-2015

General Counsel, Human Rights Defense Center
Attomey for Plainliff
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(U.S. District Court, District of Nevada)

ADDENDUM TO SETTLEMENT AGREEMENT AND FULL AND FINAL RELEASE
Between November 18, 2015, and November 23, 2015, a SETTLEMENT
AGREEMENT AND FULL AND FINAL RELEASE (hereinafter referred to as the “original

Agreement”) was fully executed in the above case number. This document acts as an
addend:um to that original Agreement, and will thus be incorporated as if fully expressed
in the original Agreement. As with the original Agreement, this addendum is made and
entered into as of the date signed, by and among the NEVADA DEPARTMENT OF
CORRECTIONS (“NDOC"), on behalf of itself and all of its officers, directors,
employees, former-employees, agents, predecessors, divisions, correctional facilities,
successors, administrators, and assigns, including, but not limited to Jackie Crawford,
John Slansky, James Cox, E.K. McDaniel, and any other persons named in the original
Complaint at the above case number or the new Complaint at 3:13-cv-00346-HDM-
WGC who are or were NDOC employees (collectively referred to as “the NDOC"), and
PRISON LEGAL NEWS ("PLN"), on behalf of itself and all of its officers, directors,
employees, fbrmer—employees, agents, predecessors, divisions, correctional facilities,
SUCCESSOors, aﬁministrators, and assigns.
I. TERMé OF THE ADDENDUM

A. Section Il, Subsection B, of the original Agreement, is replaced in its
entirety bythe; following language (new language in bold):

“Both |l$arties agree that the terms of the instant Agreement supersede the

terms ;:)f the 2000 Agreement reached in Prison Legal News v. Crawford,

3:00-0\;-00373-HDM-WCG, except as to any material term contained in the

2000 agreement that is not substantially covered by the instant Agreement,

{2B65295-3)
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in whi;:h case any such material term will be considered to be incorporated
by reférence in the instant Agreement. The 2000 Agreement is attached as
Exhibit A, and incorporated herein by reference. Both parties agree that,
while the 2000 consent decree will be superseded, PLN may still make a
motion seeking to enforce a term of the 2000 consent decree not covered
by the instant Agreement if it believes there has been a breach of that
term.”
B. Section Il, Subsection C, of the original Agreement, will have the following
replacement Iénguage added (new language in bold);
"While;this Settlement Agreement will act as the catalyst for dismissal of all
claims ;for relief asserted in Plaintiff's Second Amended Complaint (Dkt. No. 117)
and an:y pending enforcement claims related to the 2000 Agreement, the parties
anticipéte an abeyance of the dismissal so that the Court may maintain
jurisdiction for the purpose of enforcing the settlement, per the terms below.
Though this dismissal wili close out the above case number, in abeyance for the
next ten (10) years and permanently thereafter upon motion, as described below,
the parties agree that said dismissal will not prohibit PLN from moving to
enforce any term of the instant Agreement or the 2000 Agreement that is not
substantially covered by a term of the 2000 consent decree, with the
exceptions as outlined in Section II(B) below.”
C. éection V, Subsection 2, of the original Agreement, will have the following
replacement Iénguage added (new language in bold):
“In consideration of the above terms agreed to by NDOC, PLN agrees to dismiss
the ins{!ant case, though as described above, enforcement motions regarding

any teﬁms of the instant Agreement and/or terms of the 2000 Agreement not

[2865295-3]
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substantially covered by the Instant Agreement may be filed by PLN. Said
dismiséal will be without prejudice in the United State District Court, though said
dismissal may be held in abeyance for ten (10) years at the discretion of the
Court ifor the purpose of entertaining enforcement actions per the terms
descriﬁed above. To that end, PLN agrees to execute the subsequently
submitted Stipulation and Order to Dismiss and return same to NDOC for filing.
Once filed, the NDOC will instruct all payments to be made in accordance with
the Agreement and will implement all terms of injunctive relief as outlined herein.
Though the case will be dismissed in abeyance, the parties agree that, should
the District Court or Magistrate Judge elect to retain jurisdiction for enforcement
actions for a period of ten (10) years as outlined above, PLN may seek
enforcement of the Agreement via the procedural mechanism required by the
presidir;g Judge and further agree that the terms of the 2000 Agreement not
subste{ntially similar to the terms of the instant Agreement may be used as a
basis fc;r future enforcement actions.
II. BINDI&G EFFECT UPON SUCCESSORS IN INTEREST
This ad:dendum to the Agreement shall likewise be binding upon and inure to the
benefit of the NDOC and PLN, and their respective successors and assigns.
lll. COMPLETENESS OF AGREEMENT
The parties agree that the three (3) changed subsections described above are
the only changes being made to the original Agreement, and that all other terms therein
remain in full fiorce and effect, unchanged.
IV. ACKNOWEDGEMENT OF NO MONETARY CHANGES
Both pérties agree that this addendum in no way impacts the financial terms of

settlement that by the time of this execution has been approved by the Nevada Board of

[2B65295-3)
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11
Examiners. Accordingly, as no monetary changes have been offered, sought or made,

this addendum need not be subject te Board of Examiners approval,

THE NEVADA DEPARTMENT OF

CORRECTIONS
¥ %
/@&f/{/ //cﬂ /
EK MCDANIE_ AL
Editor and Exedutive Director of HRDC Interim Diractor
DATED: _ ’L/ 1 (7/ ol DATED: 0/1/ X/é/éﬁ/é

APPROVED AS TO FORM AND CONTENT
' paTED: 230 /,gw &

AB CLOUGH
Chief Deputy Attorney General
Atfome y for Defendants

APPROVED AS TO FORM AND CONTENT

DATED: ‘T’-ébﬂ.um AN

R
General Counsel, Human Rights Defense Center
Attomey for Plaintiff




