
UNITED STATES DISTRIW  COURT
SOUTM RN DISTRIW  OF FLOO A

Case No. 7:-1069 - C W  - W D (A%W -o

UNITED STATES OF AM ERICA,

Plaintif,

V.

BOARD OF EDUCATION OF HENDRY
COUNTY,

m fendant.
/

ORDER

n is Cause is hfore the COM  upon the Joint Mouon for Decle on of Paii Uni>

Status M d for Approval of Stipulation regarding Faculty and SkF Recxiting and Smdent

Discipline (the Noint Motion'') submitted by the United States and le Board of Education of

Hen*  County, also known as the School Board of Hene  Counl (the GDisict'') (collectively,

the :'Pxrties''). For the rpmenns given below, this Order grants the Joint Motion and approves the

Pm ies' Sipulation regarding Faculty and StaF Recmiting and Student Discipline (the

GStipulation').

1. Proeedue  Hleton  and Se uhted Factg

n e United States initiated this lawsuit against the Die ict on July 8, 1970, alleging fbnt

the Die ct continued to om rate a dual school system bn-.d on race. On July 31, 1970, the Court

issued a preliminary order that reqllired conversion of the Die ct from a dual to a unio  system

in accodance wi+ ie rmuirements set fo%  in Singleton v. Jackmn Municlpal Separate School

Dfzlrfcf, 419 F.2d 12l 1 (5th Cir. 1969). but reserved nlling on student mqsignment. n e Court
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adopted the Disict's student assignment plan on August 29, 1970, and i%ue  a subm uent

opinion and oder on August 4, 1971 tthe lsAugust 1971 Order''). directing le Disdct to m*e

cedmin modifcatiolu to the plan.

On January 13, 1975, the Court entexd an order t+e NaIIUG  1975 Ordep') +at dissolved

the August 1971 Order and pennanently enjoined the District A m çeopemting a dual sys#em of

Ocially identisable schûols.'' Janual 1975 Order at 1. T% Court also odered the Disdct to

continue to: (1) e e no action to segagate students or faculty ltween or whhln Khools on the

basis of mce, color, or national origin; (2) ensure that staff and adminis%tors are Ghie , assigned,

promoted, paid, demoted, dismissed, and otherwise treated'' wiiout regard to mce, color, or

national origin; (3) ensll- bus trnnpoeAtion is provided on a non-dixriminatoq basis; (4) ensurt

O t a11 school cons% ction, consoli& uon, and site selection are done to prevent le recu= nce of

a dual system; and (5) ensure that a11 inter-disict Mnsfeo am peM ltted on a non-discrimlnstov

basiw except that they will not be pe= itted :twhere tbe cumulative efect will reduce

desegregation'' in Hen*  or the othtr scbool district. 1d. at 2-3. The Court retained jurisdiction

to enforce the Nrmanent injuncion.

n e Disict successfully desegregated its schools. Dllring the 1969-70 school year, the

Disdct opemted 5ve schools and enrolled approximately 3,094 smdents (64.3% white. 25.3%

black, and 10.4% other). One of the ;ve schools, Harlem Academy, was a dejure black xhool.

For the 2015-16 school year, the District enrolled 7.127 students in twelve schools. including two

youth development azmdemies. n e Disict's overall e= llment is 15% black (1,042 m dents),

20% white (1,452 students), and 65% other (4,633 shzdents). n e following cbAd s'lmmnrims the

enrollment at each school in the Lo elle and Clewiston communities during the 2015-16 Rhool

year:
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Sehx l Gm des Blaek W hite Other Tetal

Weslide ES PK-5 l27 (21%) 98 (17%) 366 (6244) 591

F>qtside ES PK-5 166 (2P4) 73 (13%) 33# (58%) 577

Cene l ES PK-5 l 34 (22%) 1 14 (1 9%) 357 (5PA) 605

Clewbton MS 6-8 177 (25%) 122 (17*) 414 (58%) 713

Clewiston HS 9-12 21% (25%) 195 (22%) 470 (53%) 883

Clewiston YDA 6-12 18 (62%) 4 (14%) 7 (24%) 29

Clewiston Totals 840 (25%) 606 (18*) 1.952 (57%) 3798

l.ARelle ES PK-5 21 (4%) 95 (16%) 475 (80%) 591

Colmo  Oaks ES PK-5 64 (8%) 143 (18%) 600 (74*) 807

Upiegrovt ES PK-5 l 9 (4%) 135 (2:%) 324 (6:%) 47%

lmR:lle MS 64 41 (5%) l71 (23%) 542 (72%) 754
I.nRelle HS 9-12 53 (5%) 229 (28%) 707 (67%) 1,049

Le elle YDA G12 3 (12%) 5 (1P4) 18 (69%) 26

Le elle Toœs 275 (7%) 764 (21%) 2,666 (72%) 3,705

ççEsFllospiul PK-12 1 (4%) 8 (33%) 15 (63%) 24
Homebound''

TOTAL 1 042 15% 1 452 ;0% 4 633 65% 7 127

Although the District hasexperiencd significantgrowth and cbnnging demopaphics since

the inception of the rm-, the District has maintained adesem gated studentenrollment thatre:* s

the overall X ial comm sition of the Die ct. Smcilkally, during the 2015-16 schoel yer, all

elemento , middle, and high schools fell within +/- l 5% of the Diszctwide average based on the

percentage of black and white students enrolled in Clewiston and 1>Rdle schools
.

n ere is no evidence of discrimination as it pertslns to student assignment between schools
,

'mnqportation, facilities, or exfmrnlrHcular acdvides. For evAmple, the Disd ct has granted and

denied student M nsfers in ccmpliance wi+ the Disi ct's tmnsfer policy without disc:minating

on the hqqis of race. n ese tmnqfers do not have a negauve effecton deseg egation in ie Disdct's

xhools. n e Disd d also mlintains non-discriml'natoe m licies and pmclices with resm ct to

3

Case 1:70-cv-01069-FAM   Document 119   Entered on FLSD Docket 01/23/2017   Page 3 of 6



êmnRportation and provides t-nKportation to students in a non-sem gative and non-discrimlne ry

nunner. Flldher, the Die ct has not cono lce  or consolidated schx ls in a mAnner that would

interfere w11 its de gregation obligations and does not have any new consolidation or

construcdon plans in the ner future. Finally
, the Disd ct osea a wide variety of student

extrace cular activities to all students without mgrd to race
.

With resped to faculty and s* , the Disdct assigns faculty and stafto schools tkoughnut

the Disi ct in an m uitable mnnner. However
, the Diszct has experienced challengo with

minoHl recmiung and hiring over the l%t seveY  y-m. Most recently, in the 2015-16 Khxl

year, black faculty constituted only 6% of the Disdct's total faculty peaonnel and thex were no

black Principals. 'Ihe Parties am e that more prom ss >.%n %  made in the area of mlnority

Rcruitment.

With msped to within school segregation related to e 'dent discipline
, the Die ct's 2014-

15 school yer dn'x revealed nooble dispe fes at seversl Khools suggesting that black students

are Ging pe shed with suspensions at considerably higher rates lbnn white students
. M ov ver,

black students are disproponionately represented at Clewiston Youth Development AMdemy
. n e

Pm ies agree O t more progress can be made in +is area.

II. Legal Staxdards

To obfnl'n a declm uon of unio  status, the Disdct must show O t its schools Mve: (1)

Rlly and satisfactorily complied with the Court's decrees for a reasonable period of time; (2)

eliminated the vestiges of prior de jure discriminxtion to the extent pracdcable; Od (3)

demonskated a grvvl-faii commitment to the whole of the CoM 's decrees and to those provisions

of the law %nd the Conetution that were the predicate forjudicial intewention in the flrst ine nce
.
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See Mfrovrf v. Jenkins, 515 U.S. 70, 87-29 (1995)) Freeman v. Pitts, 503 U.S. 467, 491-92, 498

(1992); Bi o-/sAc. ofoklahoma Cily Pub. Sck #. Dowell, 498 U.S. 237, 248-50 (1991).

n e Supreme CoM  hnq identiôtd six areu, commonly u own hs tbe uGreen factorsl

which must 1  addressed as part of ie detennination of whe er a schxl disect has fulslled its

duties and eliminae  vestigo of lt prior dOl system to ie extent practicable: (1) m dent

assignmenq (2) facull; (3) s'sf; (4) fmnspom tion; (5) ex%curricular activitio; and (6) facilities.

Green v. Sch. #J ofNew Kent C1., 391 U.S. 430, 435 (1968); see Manninz ex rel. Manning #.

Sch. 22 ofHillsborough C@.., 244 F.3d 927, 942 (1 11 Cir. 2001) (stting that Gfor a disdct coud

to detee ne whether the vestiges of discrimination have %e11 eliminated to the extent practicable,

it must examine . . . the Green factors''). n e Supxme Court als; h% appmved considtmtion of

other indicia, sucb as uqualil of education,'' as impodnnt factom for ddennining whether the

Diqect hu ful5ll< its desegregation obligations. Freeman, 503 U.S. at 492-93.

A district court may allow partial or incmmental diqmissal of the dexgregation case G fore

full complianct has &en achieved in eve? a a of school operations, thexby auiningjuridiction

over those nrent not yet in full compliance and tenninatingjurisdicNon over those nrpxq in which

compliance is found. Freeman, 503 U.S. at 490-91.

111. Legal Analysix

Bnqed on the informnéon and dau pxvided by le Diszct to the United States Md the

info= ation in the Païes' Joint Motion, the Court Gnds tht the Disdct has complied with le

permanent injunction for a - qore le yriod of time and has elimiMted the vestiges of past Je

jure dixrimination to the exttnt pracucable w1t11 xspect to student assignment Ytwen schxlz,

transpo/-lon, facilitieG and exeacurricular activities. n e Court concludes, therefom, that the

Disi ct has atflined partial unitaly status in lhe areas of student assig= ent between schools,
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tmnsportation, faciliues, and exa curricular activities
. and is entitled to dissolution of ie

pennanent injunction Od dismisY  of this action in thtx area:. n e Coud agrœs w1t11 the Pe es

+at H ditional progress r>n 1 > de in the A-.%* of faculty Anzl sfAF acruiting and within Khool

sepegauon relaung to smdent discipline. n emfore. the Court approves the Pe ies' Supulation

regnraing Facull and StnFRecruiting and Smdent Discipline and will retainjurisdiction purslunt

to the term.q of the Stipulafon. P e Ex
. 1.

Accordingly, it is hereby ORBEQED that:

n e Joint Motion is GRANTED;

n e Diskict i: decla d N ially unio  with respect to student assignment betwœn

schools, fmnnm rtation, facilities, and extrace cular activities;

3) All prior injunctions in this case =  DISSOLVED and jurisdiction is

TERMW ATZD with resy ct to smdent assignment be- een schools
, tmnnpoM tion, facilitiew

Md e- cum'cularactivities;

4) ne Stipulation regAMing Faculty and S#n# Recmiting and Smdent Discipline is

APPROU D, and the Court will retAlnjurisdiction a: it pe*nlnm to faculty and ste recmiting and

smdent discipline per the terms of the Stipulauon
.

DENTERED T
llls/ù DAY oF 2017.

United S es D' 'ct pudge

.
. PA > Q $>
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