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SUMMARY OF THE CASE

President Donald J. Trump, a Florida citizen, brought this action in Iowa state
court under the Iowa Consumer Fraud Act. All but one defendant is an Iowa citizen.
The defendants filed a “snap removal” eleven hours after the case became live in
the Iowa state court electronic system, and well before service on any defendant
could be accomplished. After removal, and before any defendant had filed an answer,
President Trump filed an amended complaint as a matter of right. That document
added two Iowa citizens as plaintiffs. With Iowa citizens on both sides of the lawsuit
and correctly asserting that snap removal was contrary to the purposes of the forum-
defendant rule, President Trump moved for remand to state court. The district
court, applying the forum-defendant rule too literally, denied the motion and struck
the new lowa plaintiffs. But recognizing the complexity of the procedural question,

it certified its order as worthy of an interlocutory appeal. It is for two reasons.

First, the district courts of this Circuit have been mostly against snap removal,
but there has been some division on the issue. While the forum-defendant rule re-
quires service on an in-state defendant, most district courts have recognized that a
literal, limited reading of the service requirement, combined with the prevalence of
electronic court filing, means a defendant can evade Congress’ intent to limit diver-
sity jurisdiction in forum-defendant cases. Second, the district court misapplied join-
der rules to refuse the new Iowa plaintiffs because joinder would destroy diversity
jurisdiction. But it misapplied a statute about adding nondiverse defendants to the
different context of adding nondiverse plaintiffs, where those plaintiffs have claims
that can and should be joined in one lawsuit. Interlocutory review of these issues is

particularly needed as they otherwise evade review by this Court.
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I.  JURISDICTIONAL STATEMENT

The defendants below incorrectly claimed the district court had subject matter
jurisdiction under 28 U.S.C. §§ 1332 and 1441. They claimed that the forum-defend-
ant rule, 28 U.S.C. § 1441(b)(2), did not apply because defendants accomplished re-
moval before any lowa defendant had been served. But after the filing of the amended
complaint, R. Doc. 23, which added Representative Mariannette Miller-Meeks and
former State Senator Bradley Zaun—both citizens of Iowa—as plaintiffs against
Towa citizen defendants Ann Selzer, Selzer & Company, and the Des Moines Regis-
ter and Tribune Company, complete diversity no longer exists. Accordingly, the dis-
trict court lacks subject matter jurisdiction, and the case must be remanded to Iowa
state court pursuant to 28 U.S.C. § 1447(c).

The district court, recognizing the important jurisdictional question presented
here, certified that its order “involves a controlling question of law as to which there
is substantial ground for difference of opinion,” and determined “an immediate ap-
peal...may materially advance the ultimate termination of the litigation...” R. Doc.
65 at 10-11 (citing 28 U.S.C. § 1292(b)). The district court certified its order as im-
mediately appealable. 74.

This Petition is timely filed on June 2, 2025, under 28 U.S.C. § 1292(b) and Fed-
eral Rule of Appellate Procedure 5 after the district court’s denial of the motion to

remand. The Court of Appeals has jurisdiction to review this interlocutory appeal

under 28 U.S.C. § 1292(b).



II. FACTS NECESSARY TO UNDERSTAND THE QUESTIONS
PRESENTED

a. The State Court Petition

On December 16, 2024, President Trump commenced this action against De-
fendants Ann Selzer, Selzer & Company, The Des Moines Register and Tribune
Company, and Gannett Co., Inc., in the Iowa District Court for Polk County. R. Doc.
1-1. The state court petition contained a single claim: a sole count under the Iowa
Consumer Fraud Act, Iowa Code Chapter 714H, including § 714H.3(1) and related
provisions. Consistent with lowa law, the Petition did not specify an amount in con-
troversy, but seeks actual, statutory and punitive damages, and injunctive relief. See

Iowa R. Civ. P. 1.403(1).

b.  Snap Removal

On December 17,2024, before any Defendant had been served in the literal sense,
(but were clearly aware of the lawsuit), Gannett filed its Notice of Removal and as-
sociated documents pursuant to 28 U.S.C. §§ 1332, 1441, and 1446. R. Doc. 1. Gan-
nett invoked the district court’s diversity jurisdiction, asserting that “[t]here is com-
plete diversity of citizenship between the parties” R. Doc. 1 at § 4, and “President
Trump seeks a wide array of damages, including actual damages, statutory damages,
and injunctive relief that would have a significant impact on Gannett and The Reg-
ister’s operations. The combined value of the claimed damages in this case would

exceed $75,000, exclusive of costs and interest.” /4.  10. Gannett acknowledged



the forum-defendant rule but asserted that pre-service removal —typically referred

to as “snap removal” —was a proper exception to the rule. 7.

c.  The Amended Complaint

On January 31, 2025, President Trump, Representative Miller-Meeks, and Zaun
filed their amended complaint against all defendants. R. Doc. 23. President Trump
first obtained leave of the district court and consent of the defendants to file and
serve an amended complaint with joined plaintiffs. R. Doc. 20 at ] 1-2, R. Doc. 22
at 9 1-2. These orders allowed plaintiffs to file and serve the amended complaint:
“1. President Trump and any other parties joined as plaintiffs may file an Amended
Complaint on or before January 31, 2025; 2. If President Trump and any other parties
joined as plaintiffs file an Amended Complaint, all Defendants will accept service of
the Amended Complaint in accordance with the Federal Rules of Civil Procedure
and waive any defenses or objections relating to service of process...” Id.

The amended complaint, like the state court petition, contained one count under
the Iowa Consumer Fraud Act, while also adding two claims under lowa common
law for fraudulent misrepresentation and negligent misrepresentation. As explained
in the amended complaint, Representative Miller-Meeks and Zaun are citizens of
Iowa. R. Doc. 23 at qq 21-22. Because Selzer, Selzer & Company, and the Des
Moines Register are also citizens of Iowa, there is no longer complete diversity of

citizenship in this lawsuit.



III. QUESTIONS PRESENTED

1. Should the forum-defendant rule be interpreted to prevent a “snap removal,”
where a forum defendant cannot reasonably have been served between the state
court case’s filing and the notice of removal? This Court reviews questions of statu-
tory interpretation de novo. lowa 80 Group, Inc. v. LR.S., 406 F.3d 950, 952 (8th Cir.
2005).

2. May a district court properly refuse an amended complaint as a matter of right
or with leave of the court, to prevent the addition of a plaintiff that would destroy
subject matter jurisdiction based on diversity of citizenship? Generally, this Court
reviews a motion for leave to file an amended complaint for an abuse of discretion,
but legal conclusions underlying the decision are reviewed de novo. Jackson v.

Riebold, 815 F.3d 1114, 1120 (8th Cir. 2016).

IV. RELIEF SOUGHT

On petition, Plaintiffs seek an order granting permission to appeal the district
court’s denial of the motion to remand under 28 U.S.C. § 1292(b).

On appeal, Plaintiffs request that this Court reverse the district court’s order and
find that snap removal is not permitted in this Circuit, and, even if it is permitted,
that the district court abused its discretion in denying an amended complaint that

would have added diversity-destroying plaintiffs.



V. REASONS THE APPEAL SHOULD BE ALLOWED

This Petition should be allowed for at least two reasons.

First, the propriety of snap removal, particularly where a plaintiff had no mean-
ingful opportunity to effectuate service, has divided the district courts of this Circuit,
with most coming down against it. The district court below held the plain language
of 28 U.S.C. § 1441(b)(2), meant the lack of service on Gannett left the forum-de-
fendant rule inapplicable. Yet, in Hensley v. Forest Pharm., Inc., 21 F. Supp. 3d 1030,
1035 (E.D. Mo. 2014), the district court held that “[r]igid adherence to the plain
language rule when applying § 1441(b)(2) in the circumstances here would yield a
result ‘demonstrably at odds with the intentions of its drafters, and those intentions
must be controlling.” The Hensley court recognized that the propriety of snap re-
moval “reveal[s] splits among circuits, and within districts, including the Eastern
District of Missouri.” Id. But courts that have generally upheld a literal reading of
the forum-defendant statute, recognized an exception for “the egregious case where
an out-of-state defendant has hawked the state court docket and removed before ser-
vice to any defendant has occurred.” Id. at 1036 (citing Rogers v. Boeing Aerospace
Operations, Inc., 13 F.Supp.3d 972, 978 (E.D. Mo. 2014) (cleaned up.))

Other district courts in this Circuit have followed Hensley’s rationale. See
Mikelson v. Allstate Fire and Cas. Ins. Co.,No. 16-01237-CV-W-RK, 2017 WL 634515,
at *4 (W.D. Mo. Feb. 16, 2017); Freeman v. Hoft, No. 4:21-CV-1424-HEA, 2022 WL
1978682, at *2 (E.D. Mo. June 6, 2022); Bailey v. Monsanto Co., 176 F. Supp. 3d 853,
866 (E.D. Mo. 2016) (“The Court believes that the Hensley line of cases presents the

better approach, especially today, in light of state court electronic filing systems, and



will follow that line of authority.”); Allison v. Shelton, No. 1:22-cv-1032, 2022 WL
4245535, at *3 (W.D. Ark. Sept. 15, 2022) (following Hensley because “[s]trict ad-
herence to the language of § 1441(b) would be inconsistent with the fundamental
purposes of removal and would contravene the legislative intent behind the forum
defendant rule.”).

Only this Court can resolve this persistent split in the district courts of the Cir-
cuit, a split that weighs heavily against snap removal. This case is an excellent vehicle
to resolve the split because of the state-court docket “hawking” that occurred. In an
era of electronic court filing, a forum defendant can defeat Congress’ intended limi-
tation on diversity jurisdiction to wrongfully remove a lawsuit that is only hours old.
Congress carefully created the jurisdiction of federal courts to balance the interests
of out-of-state defendants against the important role of state courts to adjudicate dis-
putes. The forum-defendant rule is part of that balance. Hawking of electronic dock-
ets, combined with a too-literal reading of the service requirement on the forum de-
fendant, permits cases to be in federal court that Congress never intended.

In addition, this issue consistently evades appellate review—because further pro-
ceedings and final judgment will often moot out the snap-removal question. If the
Court does not take up the question in an interlocutory posture, it is not clear the
Court will ever be squarely presented with a vehicle through which to end the con-
fusion and lack of uniformity among district courts in this Circuit.

Second, the district court compounded its error with the forum-defendant rule by
striking the new plaintiffs from the amended complaint. The snap removal issue

should be moot because there are Iowa citizens on both sides of this lawsuit. The

10



amended complaint defeated diversity jurisdiction. 28 U.S.C. § 1332(a), Great River
Ent., LLCv. Zurich Am. Ins. Co., 81 F.4th 1261,1262 (8th Cir. 2023) (“If any plaintiff
is a citizen of the same state as any defendant, there is not “complete diversity and
federal courts lack jurisdiction.”)

President Trump had the right to file an amended complaint as a matter of course.
Fed. R. Civ. P. 15(a)(1)(B). No defendant had filed a responsive pleading, and the
amended complaint was filed less than 21 days after service of the defendants’ Fed.
R. Civ. P. 12(b)(6) motion. /4. The district court had no basis to review the contents
of the amended complaint and refuse to allow new parties. But even if the district
court’s permission was needed to amend the complaint, which was not the case,
President Trump had it. The district court, with the consent of the defendants, had
already granted leave to file and serve an amended complaint. R. Doc. 22. That con-
sent order expressly contemplated that an amended complaint would add parties. /4.
at q 1-2.

Yet the district court held otherwise. Citing Bazley v. Bayer CropScience L.P., 563
F.3d 302 (8th Cir. 2009), it said it should “scrutinize” the amended complaint be-
cause it added a nondiverse party to a removed case. The district court found the
Iowa plaintiffs were added with the intent to destroy diversity jurisdiction and held
it was within its discretion to not allow them into the case. But Bazley is readily dis-
tinguishable.

Congress anticipated that plaintiffs wishing remand might ask to add nondiverse
defendants. Thus, 28 U.S.C. § 1447(e) gives the district court authority to deny join-

der of a defendant that would destroy subject matter jurisdiction. In Bailey, a plaintiff

11



sued his former employer for intentional infliction of emotional distress. A year after
removal, he sought to add two of his former managers as defendants. The former
managers were, at best, “tortfeasors with joint and several liability” with the former
employer. /d. Because the managers were not indispensable parties under Fed. R.
Civ. P. 19(a), nothing would “impair the court’s ability to accord complete relief”
between the plaintiff and his former employer. Bazley, 563 F.3d at 308.

But Batley and section 1447(e) say nothing about plaintiffs. Defendants and the
district court did not cite—and Plaintiffs are unaware of —any case where any federal
court has held that the prohibition about adding nondiverse defendants in section
1447(e) applies to a nondiverse plaintiff. Again, the considered choices of Congress
in framing federal court jurisdiction must be respected.

Bailey is not a snap removal case. The case was originally filed in Missouri state
court against an out-of-state defendant. Bazley, 563 F.3d at 305. Regardless of when
that defendant was served, the case was removable the moment it was filed in state
court—there was no Missouri citizen defendant involved. The plaintiff did not at-
tempt to add the former managers until the case had been on file for a year, and he
said nothing about diversity jurisdiction when he did so. 7. at 306-07. This Court
properly affirmed the refusal to add Missouri citizens so late in the game when it
would prevent the out-of-state defendant’s access to a federal forum that Congress
intended it should enjoy.

But President Trump sued Iowa citizens from the beginning. He filed his
amended complaint as a matter of right and with leave of the district court. He made

no secret about the impact on diversity jurisdiction when he did so. In our context,

12



itis the defendants, not President Trump, who have engaged in gamesmanship. Pres-
ident Trump added plaintiffs with a common complaint against these defendants to
a case, that but for obtaining service in an impractical and unreasonable time of less
than eleven hours, would have been in state court all along.

To that end, the district court’s joinder analysis was incorrect here. Plaintiffs
were injured by the same defendants, under the same facts, and on the same day.
Fed. R. Civ. P. 20(2)(1) permits multiple plaintiffs to join in a single action “if they
assert claims with respect to or arising out of the same transaction, occurrence, or
series of transactions or occurrences” or when “any question of law or fact common
to all plaintiffs will arise in the action.” In re Prempro Products Liab. Litig., 591 F.3d
613, 622 (8th Cir. 2010). This Court explained that its understanding of “transac-
tion” under this rule is “very broad.” /4. The word is one “of flexible meaning. It
may comprehend a series of many occurrences, depending not so much upon the
immediateness of their connection as upon their logical relationship.” /4. If events
are “logically related” they “generally are regarded as comprising a transaction or
occurrence.” 1d.

“[J]oinder of claims, parties and remedies is strongly encouraged.” United Mine
Workers of America v. Gibbs, 383 U.S. 715, 724 (1966). “Single trials generally tend
to lessen the delay, expense and inconvenience to all concerned.” Mosley v. General
Motors Corp., 497 F.2d 1330, 1332 (8th Cir. 1974). Even so, the district court refused
to join additional plaintiffs because their presence would defeat diversity—even
though the case was filed in state court and removed only through procedural mach-

inations. That was reversible error.
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The ordinary standards for interlocutory review are met here. Resolution of these
legal issues on interlocutory appeal will materially advance the ultimate resolution of
the litigation by avoiding the waste of judicial and party resources on further pro-
ceedings in federal court when jurisdiction is lacking. This case should not proceed
to final judgment in federal court with a substantial and unresolved subject-matter
jurisdiction question lingering. Appellate resolution will also clarify important pro-

cedural and jurisdictional questions in this Circuit.

VI. CONCLUSION

For the foregoing reasons, this Court should grant the petition for permission to

appeal.

Dated: June 2, 2025 Respectfully submitted,
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