
IN THE UNITED STATES DISTRICT. COURT FEB 2 3 2006'FOR THE NORTHERN I TRi T OF GEORGIA
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1.. 1 Y Ji g ACTION
FILE NO. 3 : 01 -CV-0 09-JTCPlaintiffs,

I7T OF EBLON, GEORGIA,
ROBERT LUMMUS, Individually and
in his capacity as POLICE CHIEF OF
TUE CITY OF ZEBULON, GEORGIA,
and DENNIS

Defendants.
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~

PE TEl.1 EVAN Sw7 AND
DETREE el[JRDA lly

V.

1 U~4

ORDER OF DISMISSAL VII-IM PREJUTIE

Plaintiffs, having filed a motion to dismiss wifli prejudice pursuant to
Fed. .Civ.P . 41 (a)(2), arid it appearing; to the Court that the Defendants have paid
the sum of 40, 000 . 0 (} to Plaintiffs, and Plainliffs havi~ e ecxitei~ a written
Settlement Agreement and Release, thereby releasing all claims against all
defetxdants, there are no further juticiabl issues pen ding before the oust .

Based on the foregoing, it is hereby ORDERED, AD TI) ED, AND
DECREED, that the forgoing matter is DISMISSFI) WITH PREJUDICE, all
costs are cast against the Plaintiffs .

This-~v 2006,

JA CAMP
United States Distritt Court
Northern District of Georgia

Presented by :
Chris Jensen
Attorney for Plaintiffs



EXH181T A

emorandttn of Settlement

Jn R4-, ; Er gs and Jordan v

The parties to tis matter have reached a settlement through rn(.,)diafion. This
ernarandu is prep~ued b the mediator to set 0ut the basic terns, It is contem plated

that afnrrnal Settlement Agreement will be prep~ired b cowisel for the partie-, in which
the details of 6~ compromise imay be further enurierated,

I . X'he Y]e1'enci,~nils iigr;, to pay and the Plaintiffs ~i cr~tto accept $300.Q00 in ful t
and final satisfaction of all claims made or which could have been made in the
Ii figaticm underlying this tanedia#ion .

2._ The parties shall bear theiT ov~•n costs, and kcs, 'sncfucin attorneys fees except,
the Defendan1t acs to pay the Plaintiffs' share of the mediator' ~3 fee .

~ . The parties will work in good faith to p~:epare a formal Settlement Agrecrr rat .
which small itYCOrporaic- appn'ogriate reteas :s,

4 . Upon execution of the Agreement and receipt ot the settlement funds #hi :!
Plaintiffs shall dismiss their case with prcjudicc .

5 . In the event the parties have any tiiSageement as to the wording of ih Settlfrx3.ent
:igrccmcn which canna e resWved they shall ask far the mediator's assistance
in the resolution of such matter before seekiner the assistance of tbe Court .

This the 4t' day of January 4, 2006 .

Michael E. Fisher
Mediator



F'XHIF3IT B

SETTLE MENT AREENNT AN D RELEASE

RECITALS

A. Peter Evans xid Detr Jw-dan have alleged that on the evening of .Farm y 22,

1999 Dcnis Stephens conducted a traffic stop of the vehicle which vans was dr iving and Jordan

was rx passenger. Without reciting al] of tie allepd fads, Eva-n,,' and Jordan's, c1 il1III S C~ 11~ ~a

around the oonduct of tephens during tbe, traffic stop, tie ride to the Pike County Jail, and tic

events which occurr--d within the Pike o-miEy Jai] on the evening of January 22, and the

morning of January 23, 19 99 . AU of Stephen's aoions complaint)] of are cD11 ~~tivcl rcferTad to

hc;ein as "the Incident_" Additionally, Evans and Jordan named the City f ebukm, nor is

and then thief of l'oliise, Robert Lur :irtius under various theories of liability, The incidunt was

the subjaftofa lawsuit ~ayleci Peter r.y-ans end De gee Jordan y, C i ty of Zebulun_ corgia. Robert

Lures us. Yndivichtally and in his opacity as Pnlice Chief of the_ City of ebulml,, Georgia and

Dmfs hepliens, United States District court foT tie Northern District of Georgia, Newnan

Divi:~inn, Civil Action Fil e No . 3.01- -V-00O -JTC:,

B. The partics to the above styled action (the " ubjoc# LE : boil") CC1 Cl d-LlGtod

da~,covtrry and the, ]mvsuit proceeded to summary judgment in which the trial curt dismissed

defendanN Lummus and th~ City of e u]on but allevved the trial of P :aintiffq' Claims against

t~~phcns to proceed .

tephuns appealed the trial court's ruling to the I ie' Circuit curt of Appeals

hi A sustaiti~~d the trial court's ruling Dd held that a trial against Stephens could proceed,

1], The pWies &M r~ to resolve thi s matter and to providt ; for a certain payment in

full settlement arid; complete discharge of -my and all claims which havc arisen or may arise

against iephens as well as all other named defcndantq in the lawsuit, including ~ll of their
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respective subsidiaries, divisions, afriliates, directors, of' .Fccrs, agents, criapla eei, shareholders,

successors, assi6mees, insurers, aancl attorneys, and all of the subsidiarics, divisions, affiYigeb,

directors, offic-ors, agents, employees, insurers, attomc s, heini, uxccutars, acimix3istrators,

successors, end assi ct;w of all those g sons and entities.

E, Chris Tensen, :ark E. u11ey, Norman J. Slawsky, as counsel fb-~ PiainffF,, by

their respective signatures to this Agreement, ack .nowledgc rcprocentatians in this f -eomcnt

attributed to PlaiLtiff s aiEorney and agree for themselves and their re~pec;ti ve 1a)rv fimts to be

bound by provisions, applicable to P1ainttfF's aftorncys,

AGREEMENT

NOW, THERE FORE, for an iii "nsideration of the foregoing and of the mutual

agrccfnclits, promises, COVtTlcllltS and general rel;:ase set fortffi bolow, and for and in

consideration of the pa trtertt of ' I e Hundred ThQ LES id Dollars and 001J 00 (S-1 0 0, 000.00) on

b--half of Defendant Den is tephem, the City of Eb11 10 I7., Robert Lumrrtus, Cial lagher Bassets

erg ices, inc., and Georgia Interlacal Risk Manage ment Agenc ; {" ele~uees"} to Plai ntiffs, Peter

Evans anal Detree Jordan("Re l easors") and their atEorne s, b-rig Jcnsen, Clark E . Gu1 1ey, and

Norman J . Slawsky, the receipt sufficiency of which are hereby ackjtawlsdg d, the Pai#ics

agreo as follows,

1 . General Rclease. The Releasori and ttrcir, eecuturs, aftin istrgturs, succ4~ssar5 ;,

priv:es and assigns, hereby agree to relcasc, discharge, acquit, defend and hold harmless

Refeasct:s, and their heirs, executors, adn-r :nistrato.rsr insurers, insureds, supplicrs, dis#.db utors,

successors, privies, assigns, as9ociadons, partnerships, employees, employers, agcn.ts,

repa seritatives, parent and subsidiary corporat ions and other entities and ind'svidual s in are way



TA awd or as.q n6 atcd with cach of them, of and from any an cl all claims, actions, causes of ac'tion'

demands, payments, attorneys' fees, benefits. rights, damages, costs, loss of se~ice, liens,

expenses and compensation whatsoever which the Releasors now have or which may accrue on account of or

i n any way growing UL[t o f STYX and J] known ~]1d unknown. foreseen

and urrforescc.i, bodi l y, mental and personal t njw•ies and property damage, and any Conscquerices

thmof resslt~ng or toresuit from the hicidczt .

fhe Rcicasors declare and represent that the injuries and g ages sustain :d alt; or may

be permanent and progressive and that recovery is uriccrtain . and Wefinit'-', and in making this

E elcasc it is understood mid agreed that the Releasors rely wholly pon the }keleasor's individual

judgment, belief end knowledge of the nature, extent, eMcl and duration of said injuries, and

Rcleasors assume fall responsibility for any injuries, damages, or 'asses that It--leasors havt

incurred or may incur in the future from the above-mentioned Incidmt .

This Settlement Agreement and Release is freely any vf)]un Larily couted by Releasoi-s

after Living been apprised of all relevant information and data furnF~faeci by thcir consultants

andlnf attoraeys. The Rtieasors, in executing this I leis , [:o not rely on sr;y inducerncnts,

promises or represcntatiuns madc by Releasees or any ef the Releascc5' repr-eesentacivea. No

prorniso, inducement or oqgrmnlent, not herein sit forth, has been made to the Releasors, and this

Relcase ca ntains the entire a reerncnt bet -.en the parties hereto-

2 . LTnIcttow n Facts. It is express ly understood and agreed by t]it- Parties that this

Sc=l nent Agreement and Release is intended to and does covor any and all losses, injuries,

damages and claims of ever kind and nature whatsoever, whether direct or indii~zt, known or

unknown, suspect~d or x:nsaspected b Releasors. Rclc~qors acknowledge that they May .

NreaN~r discover facts different from, or in addition to, those which arc now known to be or
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belicvcd to be true with respect to their injuries, the Incident, and the claims in the subject

lawsait. and agree thatt this ettlemen)t Agreement and Release shill be and remalAl effective in

ali respec%, iaoi ith~tanding such different car additional facts and the subsequent di~cuv .-ry

thereof, f:--ever.

3. Payment, Non-Admission of Uibiiit~. For and in considcration of the sum of

Three HuncEr rl Thousand and no/100 T?oillars (S300,000,[}[}), thu receipt and suffrcisnicy of

which is hereby acknvwliMgexl, the Plaintiffs and their attorneys hereby inla this

Agrucmcnt with the prom is o-8 and cove t set foi-khh horcin .

The Relcasors ai~knowfadge and agree thi s, settl xent is the ca mproirnisc of doubtful

and disputed claims, and that the pasties hereby have speciflca31 denicii any liability to the

Lindursi ed, and that the consideration of this settlement is not to be construed as an adaiissiw3

of liability on the part of tie persons, firms, au thorities, governrncnt entities or past air proscnt

officcrs, agents, or employees thereof, released hereby .

4 . Liens . From the, settlentent proceeds, Pla-Antiffs and Plaintiffs' counsel shall

discharge any claim for attomeys fees, and exponscs imurred in prosecution of this action .

Plaintiffs further agrec and contract to satisfy y lictts, claims of dens, subrogated interests end

all other rights, demands and actions arising from said Incident out of the above described

payn3ent, prior to distribution ofthe procccds,

5 . Indemnification and Hold Harmless, ltelcasurs Peter Evans and Detrcc Jordan,

agree to defend and fui1v indemnify Releasecs, and to h~1d Relea ees harmless against all vlairns,

]iem~, dm ands aLnd obligations that Roleasors h ave or may have i n the future arisin out of thc

Tncidetit . Further, Ri-,I e;15o1"S have or will dI-s C tLAige or 1F]de1T ]il f ,defend and hold ]=mess the

feleasecs, their k7 1ei C S, eXAC11 L 0rS . administrators, insurers, itYSureds, -;uppliers, distributor~,



successors, privie~, assigns, associatian~, partnexships, ernployees, employer, ;agents,

repr~sentatives, parent and subsidiary corporations. grid other cntEtie ; and individuals in any way

related or associated with each of the Rcle~is,,-es, from any and eve ry claim, right, action,

dcrnand, and lien known or unknown, to or against any pa d hereto of cvcry kind ar character

which may tver be w~erted by reason of or in Tetadan to injuries, illuess, or disease or the

effec.-ts, consequences or t-eatment thereof or damage to property or per,~on POsUlting from said

Incident

Statutory Attorncy Fees Claims, Plaintiffs and Plaintiffs' counsel cach for

theinselm, by their signature below, hcreby waives and givcs up any claim against any and all

named dckndants in [he subj .-ct lawsuit any claims for costs, expenses of litigation and

attorneys fees under any or federal statutc which provides for assessment of casts,

eapenses of litigation and a=mey's fees iii favor of any prevailing p~U€y as to any issue axiSing

from the above described Incident .

7. CoOs. Loch of the Parties wi I I pay for all costs, expenses and artorneys' fees

which revere incurred by cacti in prosecuting or dofcnding the subject lawsuit and reaching this

settlement with the exception that Relea ees shall be responsible far all fees and expenses

incurred during the mediation of tbis matter payable to Michael E_ Fishcr,

S . M missal of Subaect 1 .xwsu I t .. Upon receipt ofthe paymcnt promised Wrcin and

negotiation of the payment ii nstninien#, Plairl t i ffs, by and through o"el of accord shall submit

a Voluntary Dismissal with Prejudice for IfYL• 013!'t's signature pursuant to the Fedeial Rules of

Civil Procedure Rule 441(a){ .) . All named parties in the, subject lawsuit will be served a cad of

the dismissal to the last i,-ounsol of record.

5
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9. Coouexation. All partics ag ree to coqperare du lly and to cxccwi~ any end ai l

supplemental documents and to take aE] additional actio n that may be necessary to give fW] force

and cffi-,c : to the basic germs and intent of this Settlement Agreent~,nt and Release, an d which aye

not incnrsisxent with i-aq terms .

1 0 . Warranty of Capacity to Execute Thi s Settlement A rLement . Plaintiffq,

each i ndi vi dual l y represents and w=ants Fit.

a, He has the -right and authority to eecute this Settlement Agrecm ;,rkt and Re-lease
and to receive the anngiderations specifie d in it,

b. No other person or entity as or will have any interest in the claims, demands,
obligations and causes of action referred to in this Settlement Agreement aud
Re l i-,aqe ;

c_ He has uot Sold, iransfcrrct l, cunvoycd or otherwise disposed of any of
the claims, dexmncisi, obligations and causes of action refdred to in this
Settlement Agreement and R(-,Iease ; and

d_ ''here are no other persons or entities who now have or may hereafter acquirc the
rights of either Plaintiff to proceed against and defendant named in fix subject
fawsui; or on any other acliun, claim, demand, cause of action or controversy
rising oLit of or relating in any manncr whaisoevor to the Incident and any of the

clainis, demands, obligations and r ;at,ses of action referred to in this Settlement
Agreement and Re ltase .

11. Advice of Counsel . Plaintiffs acknowledge, that the have been represented by

Chri s Jamsen , Clark E . u1]cy, and Nomian J . Slawsky, throughout tb.es e~ proccedings and that

Plaintiffs have executed this Settlement Agreement and Releasc with the adv ise and consent of

their aw e ~~toxx ~ Y~~s an d her?.barthorize and instnict said attorneys to carry out the and

urpQse of this Aeement .

12. Binding~ff' t . This Settlement Agreement and Release sha l l he binding on and

ijiure to the bentfit of the Parties and their respective successors, purchasers, asaigris, heirs and

stErvivois of the Parties .
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13, Complete Agreement_ This cttlernent A.greenicnt and lteleaso coinstiLufcs and

represents the entire agreement and supersedes all prior and coryternporaneous agrecmen%,

re atia.ians, Telrrt entations, warranties and -Ljnders=dings of the Panics with regard u) the

subject matter set forth herein- This document consists of evcnteen (17) numbered paragraphs

on eight (8) typed pages, including the signature pages .

14. unnlemeai t s , 11+Io dificatioas, Amendments and Waiver. N o supplement,

modification or amendment of this Settlement Agreement and Release shall be binding utfless

executed in writing by the PartiwS . No a kv2r of auy provisions of this efflc.iCi=t AgemCrit

and el se shall be deemed or constit,atc a waiver ~af any other prov sign, whether similar or not

waivur shall be binding ilnlessS1iT1L7ar; nor A 1 any waiver constitute a continuing waiwr . No

set forth in writing signcd b the Party making tie a ver-

1 Severabiliiv . If and pro-vision of this Settlement Agreement and lease is field

to be invalid or uncnforeeabl e on any occasion u~ in any rJ rcumstanc e, such holdi rig shall not be

dmcd to ren&r this Settlement Agreement and Release invalid or un enfore cablu, and to that

extcnt tae provisions of th i s c lement Aa c=cr .t and Release are severable ; providcrl,

however, that this provision shall not preclude a court of from refusing to

sever any provision if 5eV~-Fi1riCe would be inequitab le to one or more of the Parties .

l 6 . Interpretation an d Construction . Should any provision of this Settler~~ent

Agreement ,md Release require ivtcxpr~.tation or constjuc€ion. this document shall be interpreted

and c;ms#raed according to the laws ofthe State of Cxeorgi a . Because this do curxzent hag bc=

reviewed by counsel for the parties, and every effort kks burx3ade to present the, aGrccrrsents of

the parties clcarly, conasely, and without ambiguity, the parties agree that there Shall be no

presumption or cosis#rucfi on against the party who initially prepared and drafted t1itS document
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17, xecu# ;an bra Counterparts . Th is Release and Settlement Ag reement may be

cxecui.f,d in onc or mere original counterp-ar#s. All counterparts bearing one or more on na l

signatures sha ll, together, be and CUI18tiLUt4 one ]rStCl1mei]. L, and al l such counterparts shall be

considered duplicate ori&aIs .

IN WITNESS WHEREOF, tze Parties have ca ascd thi-, Settlemen t uc=mt and

ReIettai~, to be du l y c ecu[ed as o f the day and year suhscri hed by ea h signature on the foil a 63g

pages .

PLAINTIFFS,

'ANS, Plaintiff

JOIWAN, Plaintiff

PLAI IY'1' I + +# 4UNSE.L:

eZI-t'- II '> ~16-(S EA L)
CMS JEN EIV P1 hs' Counsel of Record

CL,APE.GM.L.-Entif#`s' Lounsel of Record

~~ 1 { J~ SEAL)k

NORMAN J . LA~~r I'~V, PInaiitiffs' Counsel of Record
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