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§ 1973ggU.S.C.("NVRA"), 421993 et seq.
1

providethatofficesfor registration certainopportunitythealia, expandsNVRA,The inter voter at
2

designated registrationdisabilities, whichwithservicesassistancepublic voterto asarepersons3 or

4 forresponsibility U.S.C.42NVRA,General thehas enforcementThe("VRAs").agencies Attorney

5
of enforcementJustice'stheof affectthis issue DepartmentResolution1973gg-9(a).§ may

6
for citizensand opportunities receivetheobligations NVRA,underresponsibilities, states' to voter

7

forms.registration
8

of 1111),the (BranchBranch NAACP andVegasLasCouncil of Raza,NationalPlaintiffs La
9

for("Plaintiffs") preliminary injunctionhave moved1112)(Branchof NAACPtheBranchReno-Sparks a
10

of Health Servicesof Departmentpolicy &Nevada's Humanthatgroundthe25), in(ECF11 part, aon

12 ofSectionface theviolatesitsregistration NVRA,formsof 7 42distributionregarding(DHHS) voter on

13
7"). office registrationprovidepolicy, need("Section DHHSUnder the§ 1973gg-5U.S.C. not voteraa

14

affirmatively requestedhasapplicantapplicant, theform unlessto one.an

15

of distributerequirement thatbelow, Section 7theviolatespolicyexplained this VRAsAs votera

16

thequalifying "inapplicant declineswriting,unlessform applicantregistration each event toto at a
17

1973gg-5(a)(6)(A). Circuit Valdezin Squier heldTenthThe§ thatregister recentlyU.S.C.42vote."to V.18

violatedDepartment 676by ServicesMexico's SectionHumanpolicy 7.employed Newthe19 samevery

20 (10th Dist.U.S.aff'gCir. Valdez LEXIS943-47 2012),F.3d Herrera, 2010 (D.N.M.142209935, Dec.V.

21
Valdezthatfor Defendantspreliminary injunction,2010). motionthe21, wronglyopposingIn argue was

22

7. The ofSection (ECF.32)policyDHHS's ("Opp."). interpretationthat withcompliesdecided and

23

nullifies in andSectionandDefendants, 77 advanced however,bySection ignores textstatutory runs

24

formaximizingandof providing opportunities registration.statute'sthe goal votertocontrary new
25

DHHS's ofdistributionlimitingenjoininginjunction registrationpolicypreliminaryTherefore, voter26 a

27 issue.form shouldaffirmativelywhoforms applicants requestto a

28

2
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FRAMEWORKSTATUTORY

1

of Unitedregistration opportunitiesexpand thethe NVRAenactedCongress1993,In voterto
2

the driver'sthey obtainregister timethe citizensNVRA,Pursuantcitizens.States to atvoteto amaynow3

4 disabilityassistancepublic services,providethatofficeswith certaininteractionsmail, inlicense, by oror

5
§§U.S.C. 1973gg-3-1973gg-5. Mandatory42(VRAs).agenciesregistrationdesignatedwhich voterare

6

1973gg-5(a).U.S.C. §assistance."public 42providein the thatStateoffices"allincludeVRAs

7

of 1973gg-5(a)(4)-(6) (d).§U.S.C.VRA.duties andforth 42theof NVRASection the7 sets a

8

benefits,including forapplicationfrom VRA,assistanceservicesseeksapplicantWhen aanaoran

9

1

event"),"qualifying the(i.e.change of addressofof benefits, noticerecertificationrenewal aaaoror
10

applicant declines, inform unless writing,the theregistrationapplicanttheprovide(1)VRA voter11 must a

12 information form; provide(3)applicant theprovide the(2)registeropportunity to voterto vote; a

13
theform providesthe registration thecompletingapplicant inassistance to extentvoter same agency

14
all(4)assistance;declines such and submitall forms, applicantthecompleting unlessotherinassistance

15

official. § 1973gg-electionappropriatethereceived 42 U.S.C.applicationsregistrationcompleted to

16

effect"purpose ofhas thethat *
prohibited activityfrom inengagingstaff(d). VRA5(a)(6), orare

17

1973gg-5(a)(5)(C); U.S.C.§ 42U.S.C.registering vote."from 42applicantthediscourag[ing] to see18

ofbasedfileright complaint actionscertainof1973gg-5(a)(6)(B)(v) applicant's(notice§19 to on aaan

20 withfor interference registerattemptingpenalties(criminalofficial); §VRA 1973gg-10(1) toto vote or

21
NVRA).right theunderexercising any

22

form; form differenthasinformation eachis from theform distinctregistrationThe votervoter

23
2

1973gg-5(a)(6)(A)U.S.C.42 AandSeedifferent registration§ (B).and votercontent purposes.serves

24

25

26 1
VRAqualifyingin withrefer forthwho inWe the "applicant" eventto setterm to engagesperson asa aanyuse

recertifying services,benefitsrenewingapplicants, whoincluding1973gg-5(a)(6)(A),§U.S.C.42 persons orare or

27 service assistance.of suchrelatingaddresschangewho submitand to orpersons a

228 informationthisform," referrefers document"declination "voterValdezCircuit inWhile the Tenth toto we aasa

form."

3
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3

§ 1973gg-7.register U.S.C.42forrequired citizenreflects, isform, its vote.to toanameas

1

qualifyingduringapplicantform eachregistrationprovideSignificantly, VRA to eventvotermust aaa
2

§ 1973gg-5(a)(6)(A) (emphasisU.S.C.declines 42vote."the applicant,"unless registerwriting,in to to3

4 ofthe distributionrequires systematicsubparagraphadded). 5(a)(6)(A)words,otherIn votera

5
of "inregistration writing."declinationaffirmativeapplicant'sabsentform,registration voteran

6

subparagraph 5(a)(6)(B)of 5(a)(6)(A), requiressubparagraphthefrom requirementsSeparate

7

qualifyingduring U.S.C.applicant 42form eachinformationprovideVRAs to event.voterto aa

8

identifies1973gg-5(a)(6)(B), the§U.S.C. requisite5(a)(6)(B), 42Subparagraph1973gg-5(a)(6)(B).§
9

form include:form. informationthisregarding Theinstructionsand mustvotercontents
10

live likewould applywhereregistered"Ifquestion,(i) the tototo votenot11 you now, youareyou

today?"; [and]register hereto vote

12

* * *

13

applicant likewouldapplicant thewhetherindicate registercheckfor(iii) theboxes to toto or
14

being declination(failure deemedboxeither constitutecheckregisterdeclines tototototo vote a

thewith close(C)),of proximitytogether (in thefor subparagraphregister15 statement topurposes

BOX, WILLNOT"IF DOtype), BEYOUCHECKYOUprominent EITHERinboxes and

16 TO VOTE THISATTO TIME."REGISTERNOTTO HAVE DECIDEDCONSIDERED

17
italics).byadded(emphasis1973gg-5(a)(6)(B)§U.S.C.42

18

1973gg-5(a)(6)(C), "provide§ that VRA(C),Subparagraph eachU.S.C.42 states tomusta

19

of thewiththe assistancedecline regardwho degreeregisterdoesapplicant voteto totonot same

20

is officeform by thethe regardwith theprovidedapplication completionof registrationcompletion toas
21

assistance."refusesunlessits forms, suchtheof applicantown22

23 receivethe assistanceapplicant thatalsoform sheinformation advises inThe voter may

24
U.S.C.42form "inform Theprivate." §theshethe 1973gg-5(a)(6)(B)(iv).completing completemayor

25
offile with designatedshe pointinforms complaintthe thatform further applicant contactmay a a

26

27
3

by theis CommissionElectionregistration thatform Assistancedevelopednational itsVRAA votermay use ora

28 information. 42 1973gg-5(a)(6)(A)(i)U.S.C. (ii);§the and U.S.C.42equivalentthat requiresversion seeown

form).(mail§ registration1973gg-7

4
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right makingher thisinregister privacyregisterrightswith herinterferencealleging tovote,tonotto or

1

1973gg-5(a)(6)(B)(v).§U.S.C.political 42right choosedecision, her party.to aor
2

"aoftransmittal completed registrationrequires1973gg-5(d),§(d), U.S.C.Subsection 423

4 officialthe election within certainappropriateregistrationaccepted agency"application toat voter aa

5
formscompletedsubmit(d) registrationapplicantsSubsection requiredoesperiod.time to voter tonot a

6
fromforms id.Seecollect applicants.registrationcompletedit require VRAsdoesVRA, tonor

7

ARGUMENT

8

blank,information form isit treatedleavesapplicantpolicy, whenDHHS'sUnder votera aasan

9

providethe withthe applicantthus,of andregistration, needdeclination voternotvoter agency a
10

policy complies thewith findsthis inthatcontentionform. NVRAregistration Defendants'11 supportno

12 of registration formmake contingentdistributionSectionthe does7statute's voterstructure. nottext aor

13
of Sectionlanguage mandatesplain thatInstead,affirmative the 7 VRAsapplicant's request.anupon

14

qualifyingthey in theformregistration whenwith "unlessapplicantsprovide eventvoter engage aa

15

1973gg-5(a)(6)(A).§U.S.C. Moreover,registerdeclines 42applicant, writing,in vote."toto

16

objectives congressionaltheif adopted would undermine andNVRA'sDefendants' position statutory
17

intent.18

failureheldhave applicant'sdecided this questionhave19 thatthat completeThe only courts toan a

20 of"in writing"declinationinformation form constitute registrationdoes otherwisenotvoter voter ora

21
Valdez 676applicant.registrationVRA providing F.3dof form the Squier, 935,relieve tovotera a V.

22

(10th 2010 Dist. LEXISaff'g 21,Dec.U.S.Valdez (D.N.M.Cir. 1422092012),943-47 Herrera, 2010);V.

23

F.Conference 841 1332-33of 2d (ifSupp.the NAACPGa. Ga.1320, 2012)also State Kemp, (N.D.V.see

24

forminformation anddecliningblankGeorgia doesinterprets registrationvotervoterresponse asaona
25

would "likely ofafoulthe that Sectionpolicy run[]form,registrationapplicant 7").providenot voter26 a

27 violatesthat policylikewise DHHS's because doesNVRAtheshouldThis DHHSconcludeCourt not

28
all shouldform receivewho it.registrationprovide tovoter personsa

5
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Interpretationof StatutoryPrinciplesA.
1

Dodd States,Uniteditself. 545Seetheisfor interpretationpointThe starting statutestatutory V.
2

anditin[the] legislature whatthat"mustCourtThe(2005).357U.S. 353, statutesays meansapresume3

4 BankNat'l U.S. 249,Germain, 503ConnecticutId. (quotingthere."itin whatstatute V.saysameans

5
their plain"accorded ordinarybeshould anddefined thebyWhen(1992)).253-54 statute, termsnot

6
UMGdictionaries."generalreference suchdeduced throughbewhichmeaning, usagesources ascan

7

(9thF.3d Cir. Dictionaries provide2011).1041Capital 667 1022,Shelter Partners,Recordings, Inc. v.

8

additionobvious, thatthoseinandplainconsideredofmeaning wordsguidance the tocourts areon

9

considered).of "if"(dictionary meaningDodd, 358U.S.545See,ambiguous. ate.g.,10

its effect, ofgivenall is itlanguage andthat"suchinterpretedshould beaddition,In statute11 nonea

12 656USA,Bank1041;F.3d ChaseLyonRecordings, 667UMGsuperfluous." Inc.,renderedis at see V.

13
(9th used);Congress TRW,(effect wordgiven Inc.should be2011)Cir.877,F.3d 890 to V.every

14
renderedisphraseshould construed(2001) wordthat(text be19, 31U.S.Andrews, 534 ornoso

15

of theirinreadwordsthe premise 'thethatwithsuperfluous). Further, "start statute contextmustcourts a

16

(quotingF.3d656 890scheme."inplace Lyon, Am.overalltheir thewith viewand atstatutorytoa
17

"goal2005)). interpreting(9th isinTheCir.F.3dGould, 10861081,412Bankers Ass 'n tostatuteav.18

'fit, if allpossible,scheme'regulatory andcoherentsymmetrical andtheunderstand19 'as to partsstatute a

20 Am. F.3dF.3d 412Bankers890 Asswhole." 656 1086).harmonious (quotinginto 'n,Lyon, atata

21
provide Congress'sis guidancelegislativeambiguous, historyWhen textstatutory may on

22

(9thF.3d Cir.814644 809,Co.,BoeingTidesSee 2011).the phrase.ofintended challengedmeaning v.

23

theUnlessFormVoterProvide RegistrationVRAsB. Applicants7 RequiresSection to a

24
"InVoter Registration Writing."DeclinesApplicant

25
the DHHSwhichcircumstancesof underthe5(a)(6)(A) NVRASubparagraph mustgoverns

26

thatmandatesforms. 5(a)(6)(A)plain subparagraphlanguage,itsregistrationdistribute Undervoter

27

qualifying theduringform "unlessregistration applicant"shall" provideDHHS eventtovoter aana

28

U.S.C. 1973gg-5(a)(6)(A). theWhiledeclines §vote." NVRAin 42registerwriting,applicant, to to

6
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"[t]heisof phrasethatmeaningordinaryplainwriting," the"inphrasethedefine statedoes not oror

1

Edition,OnlineEnglish Dictionary,Oxfordform."writtenpenned;writtenbeenhavingofcondition or
2

2012,3

http://www.oed.com/view/Entry/230775?rskey=uSgrlW&result=2&isAdvanced=false#oid1400991last4

5 "inthereforeisnotationwordrecordfailure2012). ASeptembervisited 4, to not responseaany or

6
information form isnotationof writtenabsencedefinition. Thedictionarytheunderwriting" voteron aa

7

in writing.isitthanwriting,indeclination acceptancenot anany morea

8

"inintendedit writing"phrasetheindicated thatnowhereCircuit noted, CongressTenththeAs as

9

Valdez, F.3ddefinition. 676ordinaryitsthananything other5(a)(6)(A)subparagraphinused atto mean
10

form, DHHSregistration in writtenofoptedaffirmativelyhasapplicantunless945-46. Thus, voterout11 an

12 subparagraphviolatespolicy theitsregistration form andapplicanttheprovide to contraryvotermust a

13
5(a)(6)(A).

14
Not ConstituteInformation DoesFormComplete VoterFailureC. Applicant'sAn to aa

Under Section 7.ofWriting" FormRegistrationVoter"InDeclination15 a

16 1973gg-5(a)(6)(A), (B), (C)§ andin U.S.C.specific, languagedifferent 42usedCongress to

17
form,information VRA'sandtheformregistration andof thedistincttheaddress votercontent voter a

18
"shall" distributeVRA5(a)(6)(A) thatSubparagraphforms.theseobligations regarding voterstates aa

19

"inthe declinesapplicant, writing,unlessqualifyingduringform applicantregistration toeventto aan

20

ofthespecifies5(a)(6)(B)Subparagraph1973gg-5(a)(6)(A).U.S.C. §42 textvote." voterregister to a

21

when applicantsthatthatthe applyapplicantsform explainsinformation and moment,atto consequences22

allGiving applicant'sVRA.23 the meaningwithqualifyinginengaged text,statutorytoevent anaare

24 indeclination, registerwriting,does constituteforminformationfailure complete totonotvoterto aa

25
676 F.3d 947.Valdez,5(a)(6)(A).of subparagraphfor atvote purposes

26

liveregistered where"[i]ftheincludesforminformationThe not votetovoter youquery, areyou

27

"no."boxesand 42"yes"checkhere today?"like registerapplywould tovotetototo oryounow,
28

added). explains5(a)(6)(B)(iii) thatSubparagraphand (iii)1973gg-5(a)(6)(B)(i) (emphasis§U.S.C.

7
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offorregisterdeclinationdeemed constitute[is]boxeithercheck"failure tototo purposesa

1

form,registrationin completingapplicantassistVRAwhichunder(C),"subparagraph votermust aana
2

(a)(6)(C).1973gg-5(a)(6)(B)(iii) Thatand$U.S.C.42assistance."refuses suchapplicantthe"unless3

ofcapitalizedThewith4 VRA.thehasapplicantthewhenavailableisassistance sentencecontact

5 theindicate preferencedoeswhoapplicantthat5(a)(6)(B)(iii)subparagraph voternotstates onaan

6
today"and "herethis time""atphrasesThethisdeclined register time.hasforminformation vote attoto

7

thewith justhas VRA,shetheregisteropportunityapplicant'sfocus contactthe momentatto votetoon

8

with VRA.the Thus,interactsthe applicantwhenassistancereceive VRA'sopportunitythe to occursaas

9

thisregister time" anddeclinationis "atforminformationtheindicatefailure tovoterto aaonresponsea
10

that time.assistance,of VRA'sdeclination at11 a

12 5(a)(6)(B)subparagraphincluded intime"thistoday" and "at"heretemporal limitationsThe are

13
applicantthatcommand5(a)(6)(A)'ssubparagraphinincludedform,informationand the notyet anare

14

Thus,registerdeclines vote."applicant, writing,inthe"unlessformregistrationreceive to tomust asa

15

"YES" "NO"eithercheck boxthei.e.passive, doesisapplicant"Ifconcluded,Circuitthe Tenth not oran

16

inVRA][the accordancewriting,inhis herindicatethereby intentform] and[informationthe must,oron
17

relievedbutform, isregistrationwithherhimprovide(A), stillsubsectionofthe mandatewith voteraor
18

Valdez, F.3d676form." 947.completingin thatassistancewithapplicanttheprovidingfrom19 at

20 theand TextMisconstrueTheir Ignoreof StatutoryPolicySupportInD. Defendants' Arguments

7.of Section
21

informationfailure complete5(a)(6)(B)(iii),subparagraphunderthatDefendants voterto aargue22

the form.form completinginassistanceandbothof23 registrationdeclinationform constitutes voteraa
)

24
subparagraphthe insuperfluousrenderwouldhowever,19-20. interpretation,This textOpp. at

25
declination[is] constitute registerdeemedboxeithercheck"failurethat5(a)(6)(B)(iii) stating tototo a

26

inassistance completingwhich provideVRAsunderof subparagraph (C),"for votermust apurposes

27

U.S.C. 1973gg-5(a)(6)(B)(iii) and42assistance." §"unless suchrefusesthe applicantformregistration
28

declineddeemed haveisform blank,informationleavingbyIf(C). applicant, to votervoter aaan

8
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form.completingin the Hence,for assistancethe plainly needhasapplicantform,registration no

1

indicatingin 5(a)(6)(B)(iii)subparagraphfor thebasisobviatewouldinterpretationDefendants' textany
2

of indeclination assistanceVRA'sform constitutesinformationfailure completethat voterto aa3 a

4 form.registrationcompleting a

5
ofthe requirementqualifies subparagraph5(a)(6)(B)(iii)subparagraphnothing inFurther,

6
thequalifying unlesseachduringformregistrationdistributethat VRA5(a)(6)(A) event,voteraa

7

5(a)(6)(B)instated subparagraphexpressly"in writing." Congressregistrationdeclinesapplicant voter

8

in completingof assistanceVRA'sdeclinationdeemediseither boxfailure checkthat voterto aaa

9

likewise form1973gg-5(a)(6)(B)(iii). intended blankHad Congress§U.S.C.registration form. 42 toa
10

5(a)(6)(A), indicated.it would haveof subparagraphforwriting""indeclinationconstitute11 SOpurposesa

12 946.Valdez, F.3d676 at

13
5(a)(6)(B)(iii) theof subparagraph does renderinterpretationtheirthatalsoDefendants notargue

14

registrationdeclineswhoapplicantsuperfluoustoday" because"herephrases andtime"this"at voteraan

15

register returningwhen theblankforminformation chooseleavingbyform to to tovotevoter maya

16

interpretation should rejected ofbeOpp. Thisbenefits.recertify 18.officeVRA's outatto renew or

17

necessarily qualifyinginwill subsequentapplicantserroneously, thathand it eventengage aassumes,as18

addition, by implyingtime. thatthat Inopportunityregistrationadditional19 receiveand atvoteran

20 Defendants' inqualifying languageduring ignoresregisteronlyapplicants argumentevent,voteto amay

21
and incompleteform it privateregistrationreceiveindicating thatSection 7 applicants voteramay

22

fill theapplicantsthat "mayinformation formsVoterassistance.VRA'swithout outstatemusta

23

applicantsthat complete registrationcontemplatingthusform private,"inapplication votermay asome

24

F.3dValdez, 6761973gg-5(a)(6)(B)(iv);U.S.C. §qualifyingof 42outside theapplication atevent. see
25

time' interestedstill inmightthat bewho register 'at receivingchooses("[A]n947 applicant to votetonot26

27 and/or formsit location."). Likewise,another time theform and completingmail registration atvotera

28
interferencebased theirofcomplaintfile perceived "rightthatapplicants theyapprisemust anyonmay a

9
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register §U.S.C.deciding register in 42applying vote."whetherin 1973gg-privacy toto toto or

1

5(a)(6)(B)(v).
2

requirewhich5(d), VRAssubsection completed5(a)(4)(A)(iii) andSubparagraph to accept3

4 officialelection withintheforms timethem certain period,transmit appropriateregistration and to a

5
requireThese themselvesprovisions VRAs makefurther Defendants' position.undermine availableto to

6
forms ofcollectionmandate the allregistration do formsbutcollect completed such requirenotvoter or

7

forms U.S.C.42submit Seeregistration $VRAs.completedapplicants 1973gg-5(a)(4)(A)(ii) andtoto

8

qualifying(d). thethat subsequentSection applicants, of7 and receiptInstead, to eventassumes some a

9

independentlythe form in privatewillform, registrationcompleteregistration and ittransmit tovoter an
10

4
official. today"Accordingly, andthis "herethe time" in subparagraphelection "atphrases 5(a)(6)(B)(iii)11

12 failureinterpreted applicant's complete informationshould declinesformthatbe toto votermean aan

13
office,while in thethe applicant is VRA'sassistanceregistration butand does releasepresent notvoter

14

obligation 5(a)(6)(A)from its subparagraph provideVRA applicantthethe under registrationto votera

15

form.

16

informationifFinally, formblank deemedisDefendants declinationthat ofnotvoterargue a a a
17

5(a)(6)(B)(iii) applicantform subparagraph ground theunder that hastheregistration onlyvoter on18

declined ofregister requiringtime," would lead19 absurdthat resulttheit"at provideVRAs alltoto to

20 "no"including checkwith those who information form.form,applicants registration votervotera aon

21
ofThis plainthehowever,18-19. language subparagraph whichignores 5(a)(6)(A),Opp. argument,at

22

form when inthat need registration declines,provides applicantVRAs distribute writtennot voter an aa

23

Valdez, 6761973gg-5(a)(6)(B);U.S.C. F.3dform, § ("ifregister 42 947 applicantvote.toto atsee an

24

he"NO" informationthe wouldshebox deemedchecks beform,the have indeclined, writing,toon or
25

wouldformthe thusreceive registration andopportunity [VRAs] underrelieved,be thevoterto26 a

27
4

The history explainslegislative applicant transmitthat completed registration directlyapplicationvotermayan a

28 than itofficial, ratherthe theelection forappropriate returning transmittal. H. R. Rep.county stateto to agencyor

(1993).103-9, 13No. at

10

Case 3:12-cv-00316-RCJ-VPC   Document 64    Filed 09/04/12   Page 10 of 14



form").withapplication registrationprovidingfrom the(A),of subsectionlanguage votera

1

Conclusion DHHS'sthe That PolicySupportObjectives Historyand LegislativeThe NVRA'sE.
2

Violates Section 7.

3

inconsistent,ambiguous thisofif CourtSection 7theEven statutory structuretext orwere mayor

4

if intendedtheguidancehistory it provideslegislative interpretation.the Seeconsider NVRA's to onsee

5

history furtherlegislativeitsthe and demonstratefact, thatF.3d644 814.Tides, NVRA'sInat purposes6

of theobjectives NVRA.is the andpolicyDHHS's termstocontrary7

8 "establish willthatprocedures ofincreaseof numberobjectives NVRAthe theprimaryTwo toare

9
eligibleparticipation" of by"enhance["register theeligible expandingandvote"citizens who votersto

10

1973gg(b)(1)-(2), §§§ 1973gg-3-U.S.C.registration.opportunities 42for See 42 U.S.C.the voter

11

66).(1993)103-66, Conf. Conference Committee(H. TheConf. Rep.Rep.1973gg-5; 15-16H.R. No. at

12

disagreement provide publicagencieswhetherSenate's thatandresolved Housethe assistancestateon

13

of designation.mandatoryfavormandatory voluntarydesignated in Conf.should SeeVRAsbe H.or14

expandingconcluded ofthatConference Committee primary66 TheRep. 18-19.15 at votera purpose

16 mandatoryifwouldopportunities agenciesberegistration Conf.these VRAs. See H.unmet notwere

17
eligibleof publicreceiveand drive,services,seek19.66 substantial doARep. voters notat percentage

18

public forthese agenciesthus, primarywith agencies;often have otherand contact voteraare avenueno

19

for citizens. id.Seeregistration many
20

fortheconcerned potentialtime, intimidationthe byabout public officials,At Congress wassame
21

H.benefits.for Conf.real 66 19.by Rep.applicants See thepublic Thus,whether perceived ator22

23 VRAintimidationCommittee added bythe prohibition officials.Conference addressprovision to ona

24
Significantly,19.66 modified1973gg-5(a)(5)(D);U.S.C. H. Conf. also42 CongressSee § Rep. at

25
referredwhich obligationvoluntaryoriginally5(a)(6)(B), VRA's form thatprovidesubparagraph toto a a

26

of informationthedistribution formform, requirethewould andregistrationvoter to tovoteraccompany

27

of66Conf. the fearrecognition19-20.H.specify Rep. In potentialSeeits applicant's andcontent. at

28

explained:discomfort, Congress

11
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ofinclusion certainraised theaboutwithdealintendedform][information isthe to concerns

1 ofpossibility intimidation coercion.theandregistrationagency-basedinagencies orprograman

thatstaffbenefits, might registeringprovidethatinthat agenciesexpressedConcern suggestwas
2

of bybenefits providedavailability thatservicesbearing thecould havevoteto orsome on

intimidation,andbill relating coercionin HousetheprovisionstheadditionIn toto3 agency.

that situation.addressincludes specific provisionsB][subparagraph to

4

Id.
5

inhibit interestwould herthathaveembarrassedfor be otherservicesapplicantAn reasonsormay6

Thatfrom applicant,VRA representative.receiving assistanceVRA,in registering to atvote7 sameaora

8 form later her home,intime,feel registrationcompletingcomfortablehowever, atvoter oraamay

9
eligibilitydetermining forof is herthatperceived, conspicuousfrom thesomewhere eye an agencyaway

10
information formunderlying andthesignificantisThus, therebenefits.public voterpurposea

11

the withapplicant inof istime thetheoffer assistancefocussubparagraph 5(a)(6)(B)'s at contactanon

12

beyond thatregister shouldthe opportunity extendsapplicant thatthenoticeitsandVRA, to momentto
13

§private," and 1973gg-time."in 42anotherthe form U.S.C.registrationcompletewishshe atvoterto
14

individualform,completing registration welllimit thetimeisthere5(a)(6)(B)(iv). Because15 an mayonno

16 formstill"today," takeregistrationbut theregister the VRAdoesdecide she tovoterwantsattowantnot

17
form,informationrespondfailure theapplicant'sAllowingcomplete.elsewherehome to voterto onanor

18

ofdeclinationconstituteotherambivalence, confusionduebewhich toto aconcerns, aormay

19

forof andthe maximizingform opportunitiesexpandingis goalsregistration statutory votertocontrary
20

registration.
21

provideVRAs whoapplicantsdesignatedthatmade inclearIn Congress must engage asum,22

inthe23 affirmatively, sheapplicantwhen writing,registration form,qualifying statesexceptvoterevent a

24 formandate opportunitiesthatThe expands registrationdoes register voterstatutoryto vote.tonot want

25
if receiveindividual formwill registrationin onlyNevadarestrictedandis unduly unlawfully voteraan

26

theaffirmatively requestingby same.
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CONCLUSION
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findthis the Nevadathat CourtrespectfullyUnited StatestheforegoingtheFor requestsreasons,
2

forminformationblankapplicant'sofpolicy treatingServices'&of Health Human voterDepartment an3

of4 theSectionof NVRA.7violationinbeformregistrationofdeclination tovoteraas a
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