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rn THE m-nTED STATES DISTRICT couRT toR THE 
l : , · I , 

WESTERN DlSTRIO'r OF TENNESSEE 

WESTER..~ OtVISlON 

------- -- -- ---- -- ___________ _.,. __ --- - -----

UNITED STAT ES OF AMERICA, 
by Nicholas deB. Katzenbach, 
Attorney Gen e r al of the 
United S tates , 

P)._aintiff, 

v . 

DY.c'RSBURG BOARD OF EDUCAT ION; 
HUGH M. TODD, JR., Chairman, 
and WILLIAM MURRAY , GEORGE 
YARBRO, A. D . WALKER, JR., FRED 
CHILDRESS , and WILLIAM S . YAT ES , 
members- of t he Dyersburg Doard 
of Education , and W. O. WARREN, 
Superinten dent of the Dyersburg 
City Schoo ls, 

Defendants . 
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CIVIL ACTION 
NO.~fo-~i l 

COMPLAINT 

This casa c~s i goed 
to 

BAILEY BROWN, JUDGE 

Pla in ti ff, Unit ed St a t es of Americn , a lleges as 

a c laim agains t the de fend nnt s thnt: 

l. This action i s brought by the Attorney Genera l 

on behalf of the United S tates, pm·suant to Sect ion 4 0 7(n ) 

o f the Civil Right s Act of 1964 (L12 U.S .c. ~2000c -6 ). 

The st.otutory r equirements f or bringin g such a suit have 

been me t ns follows : 

( a ) ,.'he At torney Ge:le rel has rece.ived a 

compl a i nt in wri t ing s i gn e d by a Ne gro 

parent to the effect tha t his minor 

c hild., s s a mem ber o f a cla ss of 

pe~so~s s i ~il arly si tuat e d, i s 
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bei~g deprive~ by ~he Jeferlaant school 

board of ttle etjUdi ~rotection of the 

laws; 

(b) Tbe Attorney General believes this 

complaint to be meritorious; 

(c) Attached hereto is the Attorney 

General's certification that: 

(1) the signers of the com­

plaint are unable, in 

his judgment, to initiate 

and maintain appropriate 

legal proceedings for 

relief and that the institu­

tion of this action will 

materially further the 

orderly achievement of de­

segregation in public 

education; 

(2) after giving notice of the 

complaint to the defendant 

boards, he is satisfied that 

they have had a reasonable time 

to adjust the conditions al­

leged in such complaint. 

2. This Court has jurisdiction of this action 

under 28 u.s.c. §1345 and 42 U. S.C. §2000c-6. 

3. Hugh M. Todd, Jrn, William Murray, George 

Yarbro, A. D. Walker, Jr. , Fred Childress, and Williams. 

Yates are members of the Dyersburg Board of Education 

and, as such, are charged with the responsibility of 

operating a public school system in Dyersburg, Tennessee. 
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4. w. o~ Wnrret\ io the. ,Superintendent of Schools 

in the city pf Dyersbu~g, and, as su~h, he is responsible 

for imple~eritini the ~olicies of the Dyersburg Board of 

Education and supervising the operation of a public 

school system in Dyersburg, Tennessee. 

S. The individual defendants named in paragraphs 

three and four are residents of the State of Tennessee 

and reside within the Western District of Tennessee. 

6. In operating the public schools of the 

Dyersburg City School District prior to the 1965-66 school 

year, the defendants maintained a dual school system 

based upon race and color. One senior high school, one 

junior high school and three elementary schools were 

maintained exclusively for white students and staffed 

exclusively by white personnel. One twelve grade school 

was maintained exclusively for Negro students and staffed 

exclusively by Negro personnel. 

7. The defendants, in operating the public school 

system in the Dyersburg City School District, have received 

financial aid and assistance under various federal pro­

grams administered by the Department of Health, Education 

and Welfare. 

8. Pursuant to Section 601 and 602 of the Civil 

Rights Act of 1964 and the implementing regulations 

adopted by the Secretary of the Department of Health, 

Education and Welfare (45 C.F . R. Sec. 80.l ~ ~.), the 

defendants filed a desegregation plan with the United 

States Office of Education, which plan was approved on 

August 11, 1965. The defendants also have filed Form 441-n 

with the United States Office of Education indicating 
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their intention to com~ly with the bepartment of Heolth, 

Education and Welfare' a llevise.d.. Stl,lt~tnent, Of PoH.ci~$ 

for School Desegregation,~lj.0$ Uhd~~ ~itte IV of the Civil 

Rights Act of , 1964 (45 c.F.R., Part 181). 

9
0 

In the 1965-66 school year Dyersburg had a 

total enrollment of 2,777 white and 601 Negro students. 

Under the freedom of choice desegregation plan adopted by 

defendants, thirteen Negro students attended formerly all­

white schools. None of the white children chose to 

enroll in or attend the traditionally Negro school. For 

the 1966-67 school year nineteen Negro students have 

chosen the traditionally all-white schools, and no white 

students have chosen to enroll at the traditionally all­

Negro school. 

10. Approximately 440 white nonresident students 

are scheduled to be enrolled by the defendants in the 

traditionally white city schools, and approximately 55 

Negro nonresident students are scheduled to be enrolled 

by the defendants in the traditionally all-Negro city 

school. Approximately 400 of the white nonresident stu­

dents are to be enrolled by the defendants in the junior 

and senior high school grades at the traditionally white 

Dyersburg Senior and Junior High Schools. 

11. The 1966-67 enrollment at the traditionally 

white Dyersburg Junior High School will be 556 white and 

3 Negro students. The 1966-67 enrollment in the same 

three grades at the traditionally all-Negro school will 

be 103 Negro students . The 1966-67 enrollment at the 

traditionally white Dyersburg Senior High School will 

be 764 white and 9 Negro students. At the same time, 

the enrollment in the senior high grades at Bruce school 

will be 164 Negro students o 
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12. During ~he school year 1965-66 and at all 

times prior thereto, the traditionally all-white schools 

operated by the defenJanks w~re staffed exclusively by 

white teachers and administrators and the formerly all­

Negro school was staffed exclusively by Negro teachers 

and administrators. The defendants have failed to take 

adequate steps toward faculty and staff desegregation 

for the Rchool year 1966-67 or to remove the effect of 

the past discriminatoi·y assignments based upon race and 

color. 

13. By letter dated July 25, 1966, the Dyersburg 

Board of Education submitted to the United States Office 

of Education a letter amending their plan of desegTega­

tion in order to meet the requirements of the 1966 

School Desegregation Guidelines. The amendments adopted 

by the defendants called for the closing of the Senior 

High School grades at the traditionally Negro Bruce 

School and a transfer of these pupils to the traditionally 

white Dyersburg Senior High School; the transfer of the 

necessary faculty members for this number of students 

from Bruce School to Dyersburg High School; and the 

assignment of at least six Negro faculty members from 

Bruce School to all-white faculties in the Dyersburg City 

System. 

14. Due to community hostility to further school 

desegregation 9 toe defendants by letter dated August 2, 

1966, advised the United States Office of Educa tion that 

they had rescinded their previous amendments to their 

plan of desegregation. 

/ j~ Students at the traditionally all-Negro Bruce 

School have been and are being aff orded educational 
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opportunities and 

opportunities and 

facilities 

f'achi~tes 

inferior to the educational 

p~b~ided tb sttidehts at the 

• I ,I 
predominately white school~ in the District . 

16. The continued operation by the defendants of the 

all-NegLo Bruce School as a twelve grade school in con­

junction with three predominately white elementary 

schools, a predominately white junior high and a pre­

dominately white senior high school, and the continued 

staffing of each school by teachers of the same r ace as 

that of the majority of the students violates the 

Fourteenth Amendment. 

17. By their acts and practices described in this 

complaint, the defendants have denied and continue to 

deny Negro students in the Dyersburg City School District 

the full and equal protection of the laws in violation 

of the Fourteenth Amendment to the Constitution of the 

United States. 

'iEEREFORE, the plaintiff prays that this Court 

enter an order enjoining the defendants, their agents, 

employees and successors and all persons in active con­

cert or participation with them from failing or refusing 

to offer and provide equal educational opportunities and 

facilities to all students attending public schools in 

Dyersburg City, without regard to their race or color, 

and from otherwise maintaining, in the ope r ation of the 

school system, any dis tinction based upon race or color, 

and more particularly providing tha t : 

1. The defendants shall assign and reassign all 

students enrolled in the junior high grades at the tra­

ditionally all-Negro Bruce Schcol to the Dyersburg 

Junior High School . 
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2. 'l'he defendants shall a$~igh arta r~assign 

all students enrolled in the senior high grade~ at th~ 
traditionally all-N~gro Bruce Schboi ~d the Dyersburg 

Senior High School , 

j. Race or color shall not be a factor in 

the hiring, assignment, reassignment, promotion, de­

motion or dismissal of teachers and other professional 

staff, except to correct the effects of past discrimi­

natory assignments. In the recruitment and employment 

of teachers and other professional personnel, all 

applicants or other prospective employees will be in­

formed that the City of Dyersburg operates a racially 

integrated school system and that members of its staff 

are subject to assignment in the best interest of the 

system and without regard to the race or color of the 

particular employee. The defendants shall take affirma­

tive steps to solicit and encourage teachers presently 

employed to accept transfers to schools in which the 

majority of the faculty members are of a race different 

from that of the faculty members to be transferred. 

The defendants shall take steps to assign and reassign 

teachers and other professional staff members to elimi­

nate past discriminatory patterns. 

4. Teachers and other professional staff members 

may not be dismissed, demoted, or passed over for reten­

tion, promotion or rehiring, on the ground of race or 

color. In any instance where one or more teachers or 

other professional staff members are to be displaced as 

a result of desegregation, no staff vacancy shall be 

filled through recruitment from outside the system unless 

no such displaced staff member is qualified to fill the 
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vacancy. If, ~s a r~sult of desegregation, there is 

to be a ·~ed4c~ibfi in the total professional staff of 

the scho~l syste~ • the ~ast assignment of any teacher 

or staff ~~mber, where such past assignment was based 

upon race or color, shall not be considered in deter­

mining whether he shall be released. 

5. Nonresident students shall not be accepted 

where such action would tend to preserve segregation 

or minimize desegregation. Any arrangement made for 

nonresident students to attend schools in this system 

shall assure that such students will be assigned without 

regard to race, color, or national origin. No arrange­

ment shall be made, or permission granted, by this 

school system for any students living in the community 

it serves to attend school in another school system 

where such action would tend to preserve segregation or 

minimize desegregation and the opportunity is not 

available to all students without regard to race, color 

or national origin. 

6. No student . shall be segregated or discrimi­

nated against on account of race or color in any service, 

facility, activity or program (including transportation, 

athletics, or other extra-curricular activity) that may 

be conducted or sponsored by, or affiliated with, the 

school in which he is enrolled. A student attending 

school for the first time on a desegregated basis may 

not be subject to any disqualification or waiting period 

for participation in activities and programs, including 

athletics, which might otherwise apply because he is a 

transfer student. 
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7. Th~ defendants shall provide remedial education 

programs which pemlt ~tudents attending or who have 

previously attended Ail-Negro schools to overcome 

past ihnd~qUacies in their education. 

Plaintiff further prays that this Court grant 

such additional relief as the needs of justice may 

require, together with the costs and disbursements of 

this action. 

fd&sl:!.k~ 
Attorney General 

~]-
JOHN DOAR 
Assistant Attorney Genera 

/ 

--. 

Justice 
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