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IN TEE UNITED STATES DISTRICT COURT FILED
FASTERN DISTRICT OF NORTH CAROLINA

CIVIL ACTZON NO. £ 27 1992
UNITED STATES OF AMERICA, )
: Plaintifs )
. ) Y- 16]-Cl)-§-F
. ) CONSENT DECRES
NORTH CAROLINA REPUBLICAN PARTY; )
EEIMS FOR SENATE COMMITTEE; )
JEFFERSON MARKETING, INC.! COMPUTER)

OPERATIONS AND MAILING }

PROFESSIONALS, INC,: DISCOUNT PAFER)

BROKERS, INC.: CAMPAIGHN MANAGEMENT, )

INC.; EDWARD LOCKE; DOUGLAS )

DAVIDSON, )

Defendants. )
I, INTRODUCTION
The United States filed this action to enforce

provisions of the Civil Rights Act of 1957 and the Voting
Rights Act of 1965 that prohibit the intimidation of votexs,
42 U,S5,C. 1571(b) and 42 U.5.¢. 1973i(k)}. Tha United States
aileges that the defendants, Ncrth.Carclina Republican Pary;
("NC30P*), Helms for Senate Committee, et al, conducted a
posteaxrd malling in connection with the November 6, 1290
general election in North Caxolina for the purpose of
intimidating black voters and discouraging them fron
participating in the November 6, 1990 election, and that the
posteard malling had the affect of intimidating such voters,
Defendants admit that an independent contractoxr of the
~De£e=dan£ NCGEoZP, De:e;dant Edward lLocke, conducted a
pestceard malling in connection with the November 6, 13550
general election but deny that the mailling had eitfher the

intent or effect of intiaildating black votars or
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discouraging them from participating in the elaction or
otherwise viclated anv state of federal law., Defandants
éiso deny that the disputed mailing was "csnduczted" by any
of the other defendants.

Fellowing the notice to the defendants of the United
States' decision to file this lawsuit, the parties engaged
in gogd=faith negoéiations in an affort to resolve the
¢laims raised in the complaint without resort te costly and
protracted litigation. fThe decree shall not be construed as
an admissien by the defendants of any of the allegations in
the complaint. Nor shall the decrse ba construed as an
admission of any wrongdeing or liability by any ¢f the
défendants. The decree is final and binding on all parties
ta thisg aétion, including all principals, agents and
sﬁccessoxs in interest of défendants, as well as any person
acting in concert with any of the deZandants.

iz, TPULATION OF THE PARTYIZS

For puxpeseszs of this action only, the parties stipulate
te the following statements:

1. "Ballot security" affort means all activitias,
prograns or other effarts to §revent or remedy voter fraud
or which otherwise are intended to inform voters of their
eligibhlility to participate in an election and/or to inforz
voters of the penaltieg whick attand voter fraud, Ballot
sacurity prcgrams.shall not include:

{a) Activities enccuraging cliizens to register or to

vote to the extent that such activiznlies do not form thae
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o

b%sis in Whole or in part of an effort %o challenge or causse
t% be challenged registered votexs; ox

i“ (?)‘ Poll observer activities permitted and/ox
ié;ﬁo;ifié by state law, to the extant that such activities
d% got\iqyolve the use of any inforzation obtained from any
_oéhe; ﬁgiia“ gacurity effort.

%;-lEE%JiIn October and November, 1990, a ballot security

p;ngrnm'was corducted in connection with the November 6,
) F

) ;,'n, _'!

l?so ganeral elechion in North Carolina. Apnroximately

vt *
t‘, .’
S

1?5 OOQLPostcards weve mailed to selectad voters th*oughou“

e, Stata:of Horth Carolina through two saeparats mallings, a
"‘?:‘-‘: .
bglk-*ake.ma ling and a first-class mailing.

pex

-,3ﬁ.- The tex* of the postcard reads ag follows:

’,za ycu noved from your old precinct over 30
+ days ago, contact the County Board of Elections
¥ for instructions for voting on Election Day.

3'.

L
;;= When you entsr the voting enclosu*e, you will

. be asked to state your name, residence and per-
0 . led of residence in that precinct. You must

“ " have lived in that oracinct for at least the
f?g;gy*cus 30 days or vou will not be allowed

1 to vote,

B S TR e T AT T o e,

I* is a Federal crime, punishadble by up to
b ive years in jail, to knowingly give false
in‘orma ion about veur name, residence, o
pe*iod of residence to an Election Official.

4. i H C, Gen. Stat. Section 163-72.3 states, "a

R S LT R R T T S S LIRS |

giste_ed votar whe has moved from one precincet to another
w}hhﬂu the same county more than thirty days before a
p:ima*y 5& general election but whe has nct submltteﬂ a
?arge pf’add*ess report. . . nevertheless may VQte" undear

the p;c;edures set forth in ¥.C. Gan, Stat, 163-72.3.

3
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. 5.— Under Article VI, Section 2 of the Constitution of

3
t
i
f

h

State of North Carolina, ¥(rlemoval frxom one prec‘nct,

(!

3

7rd, or othev election district to another in this state

8 all nnt.operate to deprive any person of the right to vote
iz; that nrec;.nct, ward, or other election district fron
wglch that person has moved until 30 days after the

rsi:noval L sk, "
? - 6. Pu*suant o N.C. Gen, Stat. Sectxon 163"150; Ha

pqrsﬁn seeklng to vote shall enter the voting enclosure at

ke B '..

th vot:ng place through the appropriate entrance and shall
LTE A

% once{sfate his name and place of residence to one of the
. ".,l‘

gdges nﬂ:the electlcn. C

f : Baged upon the stipulated facts and the consent of the

p§r*;e5' it is hereby ORDERED, ADJUDGED and DECREED that:

? " 1.; The defendants, their officers, agents, employees,

-.

sﬁccessors in interest, ‘and persons acting in concert with
any af the defendants, are enjoined from engaging in any
,a;tzv;ty or program which is designed, in whola ox. in part,
t9 intluldate, threaten, coerce, deter, or otherw*se
1?terfere with a qualified voter's lawful exercise of the
ffanchifé or which, based on objective factors, would
r?asonabrv be expected to have that effact.

This provision does not apply to activities solely

J
E,

de51gned to promote ox sell a2 service or product unrelated

u,

to yoting,

2.7 -%The defendants, their officers, agents, employees,

A

A s vy o

successors in intarest, and perscns acting in concert with

-
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Case 2:81-cv-03876-JMV-JBC Document 55-3 Filed 01/19/09 Page 29 of 71 PagelD: 1693
Case 2:08-cv-13982-DML-MKM  Document 12-8  Filed 09/25/2008  Page 6 of 10

any of the defendants, are enjoined from engaging in any
ballot security program directed at qualified veters in
which the racial minority status of some ¢r all of such
veters is a factor in the decision to target those voters.

3. The defendants, theilx officers, agent, emplovyees,
successors in interest, and any persons acting in concert
with defendants, .shall not engage in any ballot security.
program unless and until such program has been detexmined by
this Court to comply with the provisiens ¢f this decree and:
aéplicable federal law. Applications by any of the
defendants for review of a proposed ballot security effort
by this Court shall be made following twenty days notice to
the Department of Justice. Such notice shall include a
complete description of the propesed bhallot security
prégram, ineluding the basig for selecting persons o

'réceive any communication related to balleot security, th
purposa(s) to be served by the prcgram, and the reasons the
program complias with this decree and other applicable
fadaral law.

4. Por purposes of this decree, "ballot security
progzam! shall mean all activities, progzams or other
efforts to prevent or remedy voter Zraud or which otherwise
are intended to inform voters of thelr eligibi.lity to
participate in an election and/or to inform votaxrs of the
penalties which attend voter fraud. Ballot security

programs shall not include:

5
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("5 ¥ Activ*’ties encouraging civizens to register or te

v t tc the ex*'enb that such activities do not form the
V

14 "'.

bz.s:.s :.n 'Vbole or in part of an effcrt to challenge or causse

to be challenged reqmstered votars; or

Rl el -.-“\

(b) Poll obse.rver activities permitted and/or
authcrized by state law, to the extent that such activities
dQ not j.n.volva the use of any information obtainad Tom any
other hﬂl)ro\_ sacu*:.ty effort.

f. 5.i 3 The defendants shall have a centinuing obllgation

11 .2.

tc.k ta}:eqa.ll redsonable steps to advise thelr officexs,

'-'_;;emplcyees, succesgors in interest and all persons

acL;t:;ng" '_n goncers w..th them of the provisions of t..*s

{ . .:
dgcrea. v

s 6.‘? Y The Ccourt shall retain jurisdictien of this action

1

k
!
1
”.
t? enfo;ce provi s.:.ons of this decree until Decamber 1, 1896,
t
X

wb.ic:h tJ.:ne this decree and all of its provisions shall be

E4

l“
’camma;ted, unlass the Court deternines it is necessary to

——t

e:';‘.:end zmy af the regquirements lnmposed by this dec-ee, in

which. case these sp»aCL!:Lc requirenents shall be extended.

.NTVRED the .27 day of _ FEMRIARY

# aner € Fox

L © GNITED STATES DISTRICT JUDGE

, 1992.
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J&CiREED AHD CONSENTED TO:
FQEZ THB P.:AINT"'F“‘ UNITED STATES!:

J R. DUNNE
AS lstant Attorney ‘General

)@%%,Jm

. ;- STEVEN H., [ROSENBAUK

IZE H. RUBTN
- § orneysﬁ Voting Section
. civil Rights Divisien
Dgpartm;ent af Justice
" P{0. BoX 66128
Washmg‘r,on, D.C. 20035-6128
A ¢ 02) 51476347 :
‘ ‘..‘._:: ,5
FQR THB DBFEHDANT yonma CAROLINA
AN .PARTY: .

oTT, III

2 az:q., fP.'kal.n & Fnoth
2626 Glgnwcod Ave,, Suite 500
Raleighy N.C. 27608

(319) 783-5900 X

KICEAEB A. CARVIN

Shaw, 'Bittman, Potts & Trowbridge
2300 North Street, N.W.
w;sha.ng'tan, D.&. 20037

(?02) 6763 8346

FQR TEB,. E"EHDANT HELMS
SEHAT" COIQ-&I"‘TE""

RQ R’I‘ A V'ALOIS

'1‘014.?55,@,."-‘

M3upin,: Taylor, Ellis & Adams
Eighwoods. Tower One

3300 Benchleaf Court, Suite 500
Rale1q11, N.C. 27619-—2764

(319} 981-—4000
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FQR THE DEFENDANTS JEFFERSON

. MARXETING, INC.; COMPUTER
QPERATIONS AND MAILING PRO-
EESSIONALS, INC.; DISCOUNT
EAPER ‘BROKERS, INC.; CAMPAIGN

TMANAGEMENT, INC.

l;ocre, Hende"son & Alvis
BoOX 31627 :
Rélei niN.C. 27622
(319) 782—6860

g : . ::.f.' 3- i

(e e

iough%qm, Wilkins & Webb, P.A.
. ch 2387

Raleiqbg N.C. 27602

(zls) 18332752 :
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FOR THE DEFENDANT EDWARD LOCKE:

a DRES

dle[& Spears, P.A.

00 Interstate Tower

121 West Trade Streaet
Charlotte, Horth Carolina 28202
Telephone: ({704} 377-1200

-



