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This causa caa· on to b· h·ari t ü s 16 th day cí ~*im»r> ,̄
1979 b«£sr· tä· Ksaer«bl· Ben H. Cxr.tr«li, Ci*actLior, epos aa
caand·(! a>seioc oí tii· ?li_iati;í» îor t«sporary újusr=i,on «od
eth·r r · l i · f .

Th· d·£·n¿aa^a n·i·ihar ar*nit aor d«ny th· tll·ç«tioni esacâ¿n·d
in th· ?LixnTi"'» aa·n¿·d aotion. 3«íor· t i l l h·arl39, ch· partl«s,
by an¿ throuça tâ·iz »:tcn«yi, hav· a?r·e<ì that ¿a lí*u of this
h«arin? oa aa-id mo •Mm, th· following ordar should ò· ant«r·dt

XT ZS 75£KFO!tE OKCrSS ÄSD OEC£££3 TEXT:

I . Physical a¿usa oí c lass o*mò«ri as Tâít Tac£h Caatmx,

Sp«nc«r ïenrth Ccsesar, and s̀h· T·nc·sx·· R·cap%i¤n and Cui¿aac·
C·ns·r Is ?rohüit:·d. Physical abus· Includ··, btrt is =o« lisár·d
to, corporal pu=iicm«n·;, isclucZa7 tdt-íinç, ala?çia9, ahsvisg,
kickiag or chrowla; cí jav«nllas tor `sh· por=os·s oí pusi,shsast
such as th· d>̄ iug eeekrsach (lying on on*' s back with azxs and
l·as in ch· air), standing th· wall (placing on·'i rsrah·a£ açtinir
a will with hands h«hind th· back as£ i·*z at a di.stanc· iron th·
wall), or othsx physically pain?·¿l ?uiiishai·r.t. Physical ahus· also
iaci=á·s th· us· of B*C· or a *imil*r ch«ni>·! •c«=t ¡rr ths ?=r?=ï«
o: pu£ishaaat cr iat·rroga:ion. Any csraascnahl· us· of physical
forc· or aac· is acy situation shall also h· physical abus·. la
addition, no *ttfi B«sb·r shall dlr·ct or dir·ctly allow tht physical

•

tbus· of on· juv·nil· by asachcr.
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2. Mace may be used only ac ¿aíc Touch Center and chere

only in li=iced eaerse=s7 sicuacior-s. Specifically, mace say

be used :-`-y when chare is an immediac* da=3er to the physical

well being of eich«r a scucenc or a staff member. The proper

use of =ace depends upon che exercise of an informed judgment by

the staff member, and should always be a lasc rasorc which is

preceeded by a verbal warning of che intended action. Mace

aay only be used by scaff members.

`̀  3. Any use by scaxí members of physical fsrce or mace

shall be reporead in writing co Che superintendent cf the

ínsctc¾cion who will invescijace che incident and make a written

determination as co whether che use was juscified and che reasons

for his determination, All such reporcs and determinations shall

be forwarded co che Commissioner of che Department of Correc-

tions for his review.

£·. The following fsm· of physical exercise are che

only ones which may be used as disciplinary sasccions: males:

push-ups (raa·iriiwnB of 20) , laps (raxirr?¾ of one mile) . sic-ups

(maxiœc= of 25). or jumping jades (nsximni of 25) ; females

one half of che above. Any other fora of physical exercise used

as a disciplinary sanccion anise be approved by che Commissioner

of che Department of Correction prior co use. Scaff members

utilising che above sanctions shall keep in aiad che physical

capabilities and well-being of a student and shall not impose

a physical exercise which may humiliate che student or be danger-

ous co che studenc's health. Physical exercise say be used for

u¿iuor rule infractions only. The staff member shall file a

report as each imposition of physical exercise, and che same sus¯

be submitted to che superintendent for rsvi«w. Any student

may have ch« opcioñ co refuse che sanccion of physical exercise

and shall ac=epc inscead a wrice-up er wriccen disciplinary

rsporc. The exercise of such opcisn shall noc be construed as

a se?arace offense.
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í. There shall be eszi:lishe¿ a; i l l j¾vtr.ilt i^scirjzi3r:ï

;=¿ar the jurisdiction cí th* ce;er.¿a=Zî * grievance or sa=plxi=:

procedure providing that all srude=zs say report craìl? cr in

writing 1r.7 incident oí physical cr sexual abuse. If a report

is cade 5rallj ¿i ·s zh· »:<ff m«cb«r to vr.oc i t is =»¿e shall

as>is; :hc truâ<a: in r·d-¿sis; i t :o vririig.

A. lav*»ïi(ça·ziot: oī  ruch rtpcr̄ c shall b· iri:iarc¿

«l=hi= three (3) wcrkia5 i i7t . •ad e==iec·¿ vlrhis r«=

(10) da-i, »xcepc cha: any r·porz of a sexual a:=xck or

a pending *exual izza.dc shall b· inves=iga:ed tubi:zr`.-

ti*lly vi=hin 2L· ho¾rs.

B. A juvesi,le will be able zo ?encoallv preier.: his

coc?ill-; 1 or a staff n·xcber or oiher in:eresced «¿¯ilc

m«7 be sel·cs·d by the student ~o help hia prepare his

con=la¿=z and presesc i t far adjuiiration.

C. Adju¿itacion of cha cosolaiax shall be by as. in-

par¯tial person or ?rnel designated by the t·¿? erint en deer

`sal·s· •aid superintendent Is the person agwirtt vhoa such

com=laint Is made.

5. A Juvenile asy appeal the acju¿ica=ion directly to

the COSKÌSStoner of the Deparrsent of Correcrion for a

final determination. A fors shall be provided which illows

the srud·nc to indicate whether he wishes to appeal far

review by the CoKlssiõn·s.

E. All grievance records shall be maintained by the

superintendent.

6. A 3jonitsrin£ teas conposed si three people appointed

by the Governor of the State of Teaaessee shall: •· -.

A. Kake re¢ular vis its at least bt¯weekly to Tažt Youth

Center, Spes=er Youth Center, Teeaes*ee Kacepti¤n and _

Guidance Centex, to obtain inicrsatisn with respect to

staff abuse and homosexual rape, an7 ret&liaticn against

juv«nil«s for m«kin; co=pla¿ncs of abuse or hcmos«^ual

rape and the effectiveness of the ;r=?ia¿nr sr rrievance

procedure;

3. Sp«ak wizh s;uder.rs. stiff ; is i«ri ar.d i¿=ir.is—s::rj

ir. private ;

I
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C. ?.·vi·w ail relevant records and ma-ariais wi=h

res?·=- ta alleged i t* ; ; abuse and homosexual : Î ? « ;

D. Report their findings ts the C3·¿rc onc· every

sis w··;ci;
S. Kajce equally available to cne Governor and

attorneys far both perries iníar=atian ca·ïained; and

J. Receive and rovi·w iniorsazlon irom »:^ratys

;=r bzzh. s id·s .

7. Tb· d·fand*nt» »ball aotiíy th· monitoriag t»«Œ tad

`sh· >c-=ðrn·ys íor ihm ?l i intì i i» oí any díi=ip‰in»ry proceedings

%aJcen açússt eaploye«a of th* de£ea¿a=rs' juvenile instìra^^ons

vhen such «c¾ion results îrom the amploye«' s ibuse or niscra*cnent

of a jnvenüe in such i£»titntian, btrt ï»id teas or <ttomays shall

set hav· any rigìrt to participate in any rash proce«dia?s.

8. Within thirty (30) days of the entry af this order

there shall b· at least tvo qualified supervisory personnel on

station between 4:00 to 8:00 a.a. in each dormitory or housing

area, which houses nor* than twenty (20) students at ?af~t Youth

Center. Within sixty (60) day* of the entry of this order the

aonitsring teas shall study the overall security practices at all

institutions to insure • " " ' " • " protection and safety of the stu-

dents and specifically will examine the feasibility aad idrisaJ:ili.ty

of iastalliag a lock syttea on the sleeping rooms at the ?cno«si««

Reception and Guidance Canter and will examine the feasibility

and advisability of having work stations placed so that all portions

of the dormitories are under direct observation of the scaf¡. Zi

any such step is deemed feasible and practicable, such shall be

ac=o=7iisheà as soon as is possible.

9. Daraitary supervisors shall not leave their work

station except in emergency situations or when relieved for a

united anount of time- by another supervisor. The shift supervisor

on «»ch shift shall monitor each work station hourly during the

hours when children are present for the purpose of ascertaining that

personnel are ?r·ser.·i and »lart.



13. Whenev-«r shower " res-trass facil it ies are used by

aar· than cn· student at. a t i s · , they shall be u--.i«r the continuous

surreiilance oí the dsr=itory supervisor.

11. All supply rooa*, i-;r«g· cìs-sei*, and si=ilar type

room* in All dCÄiteries, eyas má ether buiì¿isçs in institutions

s?·rmt·¿ by th· d«í«ndia·n for juv«nil·i «s»·'·' b· I=c> .̄·í and op«n·¿

9=ly wh·= th· rsas is i s us· í=r «uiiori;·i p^rpc»·«.

12. Any stud«nt wto b · l i ·v · s i phytic&I or s·xual à=ca

¿s l3i&¿n«n: asy r·çu·s¯t a l ú ; i · o=cup«c=y roeo far tht f3r īhr3

niçbt, a=d if ra=h is unavailable, b· sball b· çiv«r. th· alternative

of spending the riiçht in a roam ase¿ as a dorm supervisor's office

or cell or csntrsl unit, li aon· of these are available, the dorm

snpervi·or shall pay special attention to the welfare cf the req¯aesr-

isq child by increased observation ef the stadent and those around

him. Such a` request for single oecspaacy room or iacreased observa-

tion shall b· granted unless the staff member ef wham the request

is made can determine iamediately that there is ao factual basis

for the request.

13. Stodeat» shall not be used to perform tecsrity cr

discipliae functions at the institutions žcr juveniles operated by

the defendants.

14. notice ef this crder shall be provided in the follow-

ing fashion:

A. ïhix order shall be included is the policies

of the Tennessee Departaent oí Correction, the handbook

provided zs children at each institution and instructional

materials provided to staff at the instituticr.?. ' V'

B. This order shall be praocineatly posted in each

dormitory or living area for students.

C. This- order shall be discussed in the orientation

oí all new esployees and, withu on· week of th· entry

of this order, with all current e=rloy··«.

I
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3. This crder shall be discussed i= the cri9r.tatias

of ai l children caeinç into the ia«·sira·ïiaa» =?ersted =y

the defendants and. withia ane wee* aí the sr.zry of t¿is

order, with i l l current r ·« id ·c is .

S. A se?y oî th· çri«v«n=· procedure shall b« ?iv·n

wO each student in each lasri.siï¿.oa.

15. Attorney* for use piai-2ici.ííi shall l̄ i»v· access ir~

nay iseerv`iew studes`=s upon sw·sry-:3ur (24) hours notice, s̀u=h

access and said interview shall noz intsrr¯u?t the =i£ss tijn·, work-

shop t-ioe, meal time, or sl ·e? tine oí the students in the inst itu-

tions operated by the defendants. The defendants shall allow th·

students in said instirations reasonable access to the sanitaria?

team by use oî defendants' telephone service including the WATS

line when none of said team i s on the campus. The defendants shall

allow the students in said institutions reasonable access to attor-

neys for the plaintiffs including providing reasonable ac=ess to a

telephone.

16. ?or good cause shown, either party say .̄ aove the

Court for anendnent or ru¯pplenent ta this order, bat the standards

for amendments of this order shall b· no less strin?ent than the

standards for anandnent of any agreed order entered in this Court.

17. This order shall b· ia force and effect until the

final judgment is entered by this Caurt following the trial upon

the nerits of this case and nay b· dismissed or incorporated

in the final judgment.

ENTSKS5 this day of , 1979. .

L
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AP?R3VSS FOR SKZX£ :

Youth <i*çal Assistance Project
2.512 Ptr¿way Towers
Kashville, T·nnessea 37219

VSNDSR HOKST
L··çaa S·rrieas oi N«abvill« and

Hid¿l· T«an·sa··, lac.
1512 Parkway Tow«ra
404 Jaa·» Rob«r^son Paricway
Na«¤vill·, T·nn··s·« 37219

I

ÐAV=Ð C. HOWÄÌO
Narl=nal Carter for Youth L*w
3701 Linã·ll Blvd.
St. Louis, Missouri 63108

DAVI3 KCZ10MSK2 /
Vand·ri!ilt I*gal Aid ?ro?rsn
21st Av·au·
Ka»ûvill·, T«nne««·« 37203

Attorneys for Pl·»intl¿fs

RO3£3T L. 2ZL¿KZ`X
Assistant Attorney General
450 Jases Robertson Par)cwa,y
Nashville, Tennessee ¯ 37219

MICHAEL J. ?A3SINO
Assistant Attorney General
450 James Robertson Parkway
Nashville, Tennessee 37219

Attorneys far Defencants


