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AI'ODAC\_ NA'JCY '" LlN_ \1O:\IC/\ 
(iARCI\, fllCY f\1. :-'IARQllf:], MARK 
1\111 .LER, (,OI'I'I'R PERRY, DA VID 
SANDO\'AI., KRISTI Sl.'IHOLD, RLSSELI.A 
SERl\A, and KIf\IBFRI Y WRIGHT, 
on tht'ir own behalf and on bC'half or a class of 
similarly situakd r~rsons, 

PlaintitTs, 
\'S. 

SAl\TA FE CUl.l\TY BOARD OF 
('()f\ 11\IISSIONLRS; 1--IANA(iEMFNT 
8: TRAII\I"J(j (,ORPURATlOI\: 
S.-\NTA 1·1: COl iN'll SHLRIIT GREG 
SOI..-\I\(), in hi, individual and nl'licial 
capacities: I'ORMLR SANTA FL COUNTY 
SHERII·l R.\ Yi\10ND I.. SISNLROS, in his 
individual and ol'licial capacities: and KERR Y 
DI\O"J_ in his individual and ofticial ('apacities, 

Defendants_ 

JUL - b {flU6 

MATTHEW J. DYKMAN 
CLERK ' 

1\0, CIV-05-0036 BIVACT 

,JOINT ll!'lOPPOSED MOTIO!'l fOR PRELIMINARY 
API'ROV AL OF CLASS ACTION SETTLEMENT AGREEMENT 

I'laintilTs Eli/,akth Leyba, Natasha Apodaca, l\ancy [llin. Monica Garcia. I.ucy M. 

:-'Iarqul'z, "brk 1--li"~r. ('opp~r PCITY, David Sandoval. Kristi Seibold, Russella Scrna, and 

Kimb~rly Wright (collecti\'CI) "Namcd Plaintiffs" or "PlaintiITs") indi\'idually and on behalf of 

the settlement cfa,;s dl'1incd herein; IktCndants Managc'ment & Training Cllrporation anJ K~rry 

Dixon. in his individual and otl-icialc'apacities ("MT(, Defendants"); and Santa I'e Coullty 
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Board ofCommissiollers. Santa Fe (",urlty SheritTGreg Solano. in his indi\ iuual and ollieial 

capacitks. and ronner Santa Fe ('ounty Sheriff Raymond I.. Sisnerns. in his individual and 

official capacities ("Santa Fe County Ddendunts") (hcl"l:inafter c()lkctiwl~ rl'lern:d to as "the 

Parties"). by and thrnugh their respedive counsel. jllintly moh' the Court to gnUlt pr.:liminary 

approval oj" a Stipulation of Sdtklllent ("Sl'nkmcnt Agreement") that has bet'nncgotiated and 

rl'ached by the Parties as a propnsed compiete resolution of this class action easc'. A copy of the 

Settlemcnt Agr.:ement is attached hcrdo as Exhibit :\. Spc'cilically. til.: Parties rt:qucst the Court 

to cnter an Onkr. in the form attached hereto as T'xhihit B: (1) preliminarily approving thl' 

ScI! kmt'llt Agre':lII.:nt: (2) cllnditillnally certifying the Class: (3) "PPllinting t--;alllcd I'laintifis as 

Class Repr.:sc'ntatives; (4) appointing e(lunsel for th\.' Nall1<'d I'laintins as ('Iass Counsel: (5) 

approving the Il>rln and manner of the Notice to be S\.'l1t to Class ~ lembt'rs and a Summary 

I\otice t(l be publishc'd in v'lrious nc'wspapcrs conct'rning the Settlement Agn:ement; I (6) 

apprll\'ing thl.' tl>rlns oL and setting dc'adlines for submission oL claim forms. c'xclusi(ln requests 

("opt (luts") and objl'clions:' and (7) setting a dak for a t(lrlllal fairness hearing. 

This nllltion \\"ill explain tht' l'ircumstances and krms of the settlement. and thl.' legal 

grounds supporting its preliminary approval. 

I A Copy oflhc pn..Jp0sl:"d f\t)ticc is atta<:hed as Exhihit 2 to the SetllclTlem Agn.:"f..'IllClll. 

A Cop~ of the Claim Form is altachL'd as Exhibit I to the Sc-ttICIllt:'llt .'\!!n.:t>Illl:"Ilt. 
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I. INTRODUCTION 

A. The Action 

On January 1~. 2005. Plaintiffs liled a lawsuit against th<: ~nl' rkfl'ndants and the Santa 

h' ('(HlIlt)' Dekndants. captionc'd J.eyha ~l (//. ", S,IIIi<1 h· ( '''"111,1' fluar,!"n ·Ullllllissiolll'rs. t'l 

,d .. "10, CI\,-(J~-()036 BIJf:1.CT (the ·'Adion"). Thl' Adinn "as brought Oil behalf,'fthe Named 

Plaintil1's and all nth.:r perStlllS similarly situated. l'laintills allegl' that th.:y were unlawfully 

subjected to strip search.:s performed pursuant to the policies. practices and customs (If 

Defendants nf c,'nducting strip searches of all incoming pre-arraignment detainees. without 

individualized reasonable bcliefthat the detainees possessed wenpnns. drugs or contraband. 

In the Al,tion. Plaintitls sought damages Illr civil rights violations under 42 U.S,c. § 

1983. and fllr claims 'lrising under the New Mexico Tort Claims Act and New Mexico common 

la\\', Plaintit"ls additillllally sllught a judgment declaring that Defendants must cease the actiliti<:s 

(kscribl'd hereill anJ l'l~ioining lktenJants ti'om any lurth<:r strip seardles without indiviJualiz.ed 

r<:asonablc suspicion, 

The Delendants generally deny the claims in the Action. The t\1TC Defendants c,lIlt<:nd 

that th<: admissions sl'arch policks at the Santa Fe Cl)Unty Adult Detention C.:ntcr '\ere 

reasonably rd,lIed to legitimate penological interests in deterring the introdudion of weapons. 

drugs and other L"Ontraband into the detention center. As such. Detendants suhmit that detcntion 

cent<:r policil's are entitled to deferenc.: under the law. and that the policies should not be I()und 

to "i,,"'te the C()J]stituti()n or any stat<: law, Defendants deny that all "fth<: I'laintif'is wer<: 

suhj<:ct to strip s<:arches upon admission to the detention center. and they deny that all pre-
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arraignment detainees w~rc strip searched during the period of timl' in question. Dekndants 

further deny that searches "fth~ Plaintiffs \'iolakd any state or federal statutory or cummon I,m. 

The Santa Fe County Deli.'ndants deny any and alliiahility 1('Jr their own acts and 

omissions and deny any liability tl)r the acts and omissi,'ns by indcpcndent contractor M1'C and 

1\I1'("s emplo).:cs. The Santa Fe County Dekndants contend that Count II fails to state a claim 

upon which relief can he granted under the New !I'kxicn Tort Claims Act. In addition, 

Dekndant Solano and Delc-ndal1l Sisneros affirmatively assert that they had no role whatsoc\'er 

in the l(lfI11Ulatioll or imple-mcntation of MTCs strip search policies and hah' no individual 

rcsponsihility or liahility Illr any of the alleg.:dly unconstitutional policies, pmctices or acts of 

the MTC Del,,'ndants, and they also asscrt qualified imillunity as tLl the \'iolations of4~ l}.S.c. S 

I Qin alkgcd in the l'<lIllplaint. In addition. Defendants asscrt that a class action is inappropriall' 

and that the claim for injunctivc relief' is moot. 

I\onethekss, while denying any liability, the Dekndants consider it desirable and in their 

inh.'rests that thc Action he dismissc,d on the knns sd tllrth in the Sl'ttlemcnt Agrccm<:nt in order 

[(l avoid filflhcr expense, inC<lm'enience. and distracti,"l. and to avoid protracted litigation. 

R} entc'ring into the Scltl<:l1lcnt Agreement and taking actions pursuant tll it, the Parties 

dn not conccde that any particular allegations, claims or dl'fi:nsc's in the Action haw merit. 

Acwrdingly. whik Delendantsjoin in this motion Illr preliminary approval ofthc' Seltil'll1cnt 

Agreement and requcst thal the Court enter the accompanying Order. this motion does not 

l'llnstitutc an admission of any liability or of the propriety of class action treatment of this 

litigation in the event that the Court does not preliminarily Ilr finally approve the Settlement or if 
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such appl"oval is "wrturnl'u on appeal. In the event that linal approval is not "htained and tht' 

Settit'l11ent Ag.l"eement d"es not bcull11e dTectivc, IIothing in this Tlwtion llr the ucc,lI11punying 

settlL'ment pleadings may he used Illl" any purpose in further litigation of the claims of the Named 

Plainti ffs or of any nf thl' putative Class \1cmhl'rs that they seek tn I"l'present. Simi larly, even if 

the Settlement :\gl"eelllent is linally approved ,md heeoilles ctfective, none of the assertions Illade 

in this motion ,II" in any of thl' accompanying settlement pk'adings constitute,s or should be 

deemed an admission by any of the Defendants in any litigatilln commenced by any putative 

class memher who llpts out of the Settlement or by any person who does not meet the criteria Illr 

inclusion in the Class, 

B. Summ8n of the Settlement Terms 

Alier exchanging. disco\'Cry. the Parties entered into the arms-length settlement 

nl'gotiations that culminated in the Settlement Agreeml'nt. tinder the Si.,ttlemcnt Agreement. the 

Parties han, stipulated that thl' Action should be certilil'd as;1 class action undel" Fl'd,R,Civ.P. 23. 

The Partics agl"l'C' that the \1TC Deflondants will pay up to S~ mill ion (the "Settlement Fund") in 

compensation I,ll" the Settlement Class (as that tefm is ddinc'd in the Settlemcnt Agreement). jilr 

payment ofineentin~ compensation for each Named Plaintin: and for Plaintil1';' reasonable 

attorneys' kes and costs. In addition. the Santa Fe County Dd(.'ndants will pa;' an additi,)nal 

amount up 1<) :£StlO.OOO Il)l' claims administration expenses. The settkml'nt will constitute a full 

and complete adjudication of the claims. rights and obligations llfthe Parties and the Class with 

respect to the nwtters alleged in the Action and as further set fOl"th in thl' Settlement Agrl'l'ment. 

The Partics belie\'e that they have craned a fair. reasonable and adequate settlement ofthl' claims 
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at issue in this ,·ase. and one that \\'arrants the (,ourfs preliminary appm\'ttl. 

II, FACTlIAL BACKGROllND RELEVANT TO I'RELIMINARY API'ROVAL 

A, HisloP' of This Litigation 

The Aclinn \\as tiled on January 12,2005. l3etwc','n January ~()05 and N(}vembcr 2005, 

the Parties eng,lgc'" in ,'xtensh'c disco,·ery. including the' cxclmngc of "oluminous doculll,'nts, 

inspection oftlw detenti'lil center facility and dtpositillns oflill ek\'en Named Plaintiffs. 

individually named Defendants Kerry Dixon and Greg Solmw, and other correctionalllllicers 

and otlicials. In addition. the Plaintitfs obtained and llllaly/d thl' \'oluminow; database 

1Tl1lintained h~ thc' Defendants li)r all persons hooked into the detention center during thl' relevant 

class period (num hering in c'xcess of 31.000 individual hookings). 

In mid-:::005, the Parties agreed to enter into settlemcnt disl'ussions. The Parties engaged 

in six days of lIlcdiation sessions with r('tired United Stales District Judge Raul A. Rllllirez of 

Sacramt'n\(l. Calitilnlia. S"t' Af1idavit of Attorney John C. lliel1\'enu. tiled separately. 

Additionally, tIll' Parties engaged in a number or additional sessions among COllnsd fm the 

Parties. Arms-kngth settlt'ment negotiations continuc"" through June ~OO(i whell the attached 

Sc'ttlcment Agreement was f'inally reached. 

B. The Settlement Terms 

The terllls of the settlemcnt are flllly described in the Settlement Agreement. and arc 

sUlllmarized as follows. 

/. CertijiCtltiOIl of the Class 

The Seukment Class is deJined in the Settlement Agreement as all pre-arraignmcnt 
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detainees who were subjected to a strip search upon b(lokint; and intake tll the Santa h' County 

Detention Facility bel\wcn January 12. 2()0~ and thc dale' "t' the SL'tticlllcnt AgrL'L'ment. TherL' 

arc appmximatciy 13.0()O Settlement Class membcrs. See Hiemcnu Allida"i!. The Partil's agm: 

that the Action should he conditionally certilkd as a class adilllI unlkr Fed.R.Civ.P. n. 

2. fl.folletary Relief to Seltlemelll C/u.u MemberI 

n. Pllyml.'nts to the Settlement ("hiSS 

The Settlement Agreement provides that the r-.nc Defendants I\'ill deposit a Settlement 

Fund of $8.0(Jo.Oon intl> all interest-earning qualified sdtiement fund account within thirty days 

ofth.: dak ofprdiminary approval. The Claims Administrator will pay put of the Settlement 

Fund to each Settk'lllent Class member who submits a valid and timd~ Claim Form a Settlement 

Payment calculatt'd for that Settlement Class member under the proposed Plan of Allocation 

lattached tLl the Sl'ttkment Agreement as Exhibit 4). Those payments range from a minimum llf 

~LOO() to a maximum of$3.500. In the event that the tl>tal amlnmt "fverilled claims exceeds 

thL' amount :l\'ai lable in the Settlement Fund. the <1mlnlIlt payable- til L'ach Sdtkment Class 

mc:mber will be re:duccd propllrtionatcly. In the event that the: total allloun( of verified claims is 

k'ss than the: alllllunt <l\'ailahle in the Settlement Fund. the balancL' \\'ill be rc1imded to the: 

Dekndants. 

b. Incentive Payments 

Under the Settle-ment Agreement. the Class Representatives will be eligible to receive 

compensation I"r their contribution to the investigation and prosccution of this casco in addition 

to the amounts to whieh they arc entitled under the Plan ,,1' AlIol":ltioll. The Parties have agreed 

that $470.250 of the Se:ttkme:nt fund will be allocated t,'>r this purpllse. subject to approval of the 

Court. represcnting $42.750 pc:r Class Representative. 
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c. Equitable Relief 

The Partil's ha\"(~ stipulatl'd and agreed that the strip search policies at thl' Santa Fe 

County Detention Cent,'r m:re changed as a n:sult of I'laintiil's' and Plaintills' eounsd's eil(lrts 

preceding ancl during this lawsuit. and that the requl'st lilr equitable relief was thereby rendered 

d. Attorneys' Fce~ and Costs 

Thl' Parties havc stipulated and agreed that $2.000.000 oCthe Settlement Fund will he 

allocall'd to Plaintifk athlr!1eys' fees. gross receipts tax on fees. and litigation expenses. SUhjl'ct 

to approval of the COLlrt. 

c. Release of Claims 

All Plaill1i ris and Scttkment Class members wl](l do not opt out or the sdtlement will 

rckaSl' the lkkndants hOIll any and all claims whii:h arc based up(ln ,lr could be based Upllll or 

arise from the t:l<:ts alleged in the Action. 

f. Notice and Opt-Out "rocedurcs 

The Settklllent Agreement provides for a detailed Notice to be sent by mail to all 

Settlement Class lIlLolllbers inli)flning them (in English and Spanish) lIftheir rights under the 

Settlement :\gn;c"lllcnt. and Illr a summary Notice (in Fnglish and Spanish) to be published in 

lncal newspapers inl()[fnin~ Scttlement Class mcmhers of thl' settit'mellt and directing them III 

Sllllrces of additional inllmnation. In addition. announccments summarizing the settlement are to 

be madc: in l'nglish and Spanish on thrl'c local radio stations. 

The Settkmcnt Agreement provides that Settlement Class memhers have two optinns 1(11' 

responding to tht' I\:(ltice. A Settlement Class member may (1) remain a Settlement ('lass 

member and he .:-ligihk to suhmit a Claim FornI, or (2) request c\c1usion frelm the Settkment 
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Class nnd opt ,.ut. Settlement Class members who requc'st c'\<:iusioll from the Settlement Class 

and opt out wiilnot hc' dt'c'llIed to havc released the Defendants jj'om any claims and lIlay pursue' 

any claims they llIay have against the lJefendants. but will n,.t rccciw any payments trom the 

Settlement Fund. Settlement Class members who do nothing "'ill be dl'cmed to have released 

their claims. hut will nut rccci"c ,my payments from the Sclticmcnt I'tmd. Settkmcnt Class 

mcmbers willi suhmit Claim Forms will be eligible to rccci"e paymC'nts rmm the Settlement 

Fund as detcnnined under the Plan or Allocation. 

Scttkmcnt Class members who do not opt-out may alsll present objections to the Court at 

the llnal fairness hearing. 

Ill, ARGUMENT 

A, The Settlement Agreement Merits )'reliminllrv Arpro\'lll 

Prdimin:lry appro\'al of a proposed settlement is part of a two-step pmcess required 

bell.rc a cbss adilln can be settled. See MallllaUi)rCIIIIII'/exl.itig{/tilJl1. FiliiI'll! (hereinafter 

"Malllla!") ~ 21.632 (Fed . .Iud. Ctf. 2004). In considering prdiminary appfll\'~1. COlllts make a 

preliminary c'Yaluation ufthe fnirnl'ss of the sdtlement. '"\Vherc' thl: proplIsed settlement appc'ars 

to bl' the product or serious. inllJrmed. non-collusive negotiations. has no ob\'i,)us defieic'ncies. 

does not impropl:riy gmnt preferential treatment to class rc'presentatin;s or scgments of the class 

and t~llls within the range ofpossiblc approval. preliminary appn.yal is granted:' 111 1'e NASDAQ 

tl!arkct-J!aka.1 .. llltitrust I.itig. 176 F.R.D. 99, 102 (S.D.1\.\·. 1<)<)7): sec a/so .\1allll<l/ § 21.632. 

"Once prl:liminary approval is bestowed. the second step ,.ftlle process ensues: notice is given to 

the l'iass members 101' the terms of tht' proposed settlelllc'nt and <Ii' a hcaring I at which class 

Illembers and the s'"'tlling partic's may be heard with rcspec't Il' linal court apprl.val." V.'ISDAQ. 
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17(, F.RD. at 1112: ,\/(/1111<1/ at ~§ 21.633-34. 

In ,(lnsidering whl'ther to grant a motion for preliminary appro\'al of ~I proposed 

settkment agreement. the Court utilizes a "thrcshold inquiry" intended merely t(l re\'eal 

,onspicuous Lkkcts. See 1/1 re Illler-Op Hip !'/'{}sllU:si.l' liuhilil,l' Ulig .. 204 F.R.D. DO. 337-3R 

11\.1>. Ohio 20(1). Illtim~ltely. ofclHlrse. befor~ a sc(tlcmcnt can be finally approwd. the Court 

must detennint' that a settlement is fair. reasonable and adcLjuatc. See .Iolles \'. :Vlldear 

P!Jam/(I(:l. 111('" 741 F.2d 322. 324 1 101
" ('ir. 1984). At the prdilllimu-y apprL""ll stage. howl'wr. 

the Court should evaluate. based on thl' terms of the Settlement Agreement. the contents of the 

record. and the ,onlrolling legal authority whether "the proposed scttlement is sutticiently 

reasonable. a(lequale'. j~lir. and consistent with the requirements of J-'eu.R.Civ.P. 23 to warrant 

notice ... to the class Illembers and a fairness hearing." ,\'('e Mllrl'IIS \'. 1':(/11 .. Del"l ufRel'l!III1t'. 

20() F,RD. SOl}. 5 PI D. han. 211(2). 

Consilkring the issul's. evidence. and nature of the scttlcl11elll negotiations. preliminary 

approval is appropriate in this case. First. thl' proposed settlement is thl' product of serious. 

inj(mn.:d. non-e"llusi\'l' negotiations. The settlement negotiations lastcd man" months. were 

<tlhwsarial in nMurc. and invoh'cd numerous parties "'ith varying interests. The Parties l'ngagl'd 

in a sl'ries l>I nKdiations with the assistance 01 a highly experienced mediator. rctir<!d United 

Staks District Judge Raul Ramirez. beginning in Septembl'r 2005 ant.! continuing through 

December 2005. and then continued negotiations through a number 01 additional sessions 

amongst counsel through June 2006. See Bienvenu Affida\'it. Thus. the course of settlement 

negotiatil1ns rises \\'ell above the threshold for preliminary approval. 

Second. ihe terms of the Settlement Agreement are fair. reasonable. and adequate to 

resol\'l' the dispLllt'. Liabilily \vas hotly contestee!. Both sides de\'t'loped evidence to support 
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tlH:ir claims and dl'fen~cs. Plaintilfs believe their class would have becn "ertilicd. Defendants 

are eLJually con\'incc'd the) would have defeated c1as~ cc'rtilication and ,,'(luld have occn allowed 

to dd~nd the c.iaillls on un indiL"idual basis. All Parties predil'tcd protracted litigation. Most 

cnurts. in considering approval nf a class action settlement, Il()te the ad"untages of avoiding 

lengthy and expensive litigati(lIl. See, e.g" C/,IS.I I'I£lillli/i' r ('ity 01.\(,(/111<" 955 F.2d 126X, 

127/l (9th CiT. 19(2)( recognizing "the strong judicial plllicy that lavors sL'ttlcments, particularly 

where compit'x class al'lion I itigation is concemed"): 1f'£I1d 1'. II 'O!t.i'(JIl {Ill re (,'Ilitet! Sillies Oil 

alld (i£ls Lilig. i. % 7 F.2d 4~<), 493 (II th CiT. 1(92) ("Complex litigation ... can occup)' a 

court's docket li.>r years on end, depicting the resourcc's orthe parties and the taxpayers while 

rentkring meaningful relief increasingly dusivc"). The Parties here recogni/,ed the advantages 

of settlement on:r continued litigation. 

Thc' Scllkmc'nt Fund established here is a IIlcaningliri o.:netit to Sclllenll'nt Class 

members. Plaintitf"- 1:L1UnsL'i, who are experienced in this typc of litigation, belie\'c the Class 

ml'mbers' chances of obtaining better results oy continuing the litigati,)n or by pursuing separate 

claims arc unc.:rtain at best. Sec Ilicnvenu Aftida\'it. Sel' also /)lIlwi/l1(' 1' . .Iollll l/<IIlL'ock Mill. 

1i/1'11ls. ('u., 177 F.R.D. 54, (iC) (D, Mass. 1997) (appl'llling settlclllc:nt agrec'ment and noting 

that sc'ttle'ment "pl'll\'ides class members with timely rdicf"'itllllut haying to risk the uncertainty 

of ,lutwme, duration, and expt'nse inherent in continuing the litigation"). 

Finally, the Sl'Itlell1cnt Agreement does not grant unduly preferential treatment of class 

represl'ntatiws or segments of the class. NASDAQ, 176 F.R.D, at 102. In this instance, through 

lH1n-collusivc: nc'gotiation, the Parties have agreed that the Sdtlelll.:nt Agreement should include 

incentive awards to the Class RcpresentatiYes. The Plaintitfs suomit that the proposed incentive 

ammb ar.: re,ts\lnabk and are intended to recognize the signiticant timc' and efllms expended by 
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thc' Class Reprc'sentativc's on hehalf of the Class and the risks that they undertook in bringing the 

lawsuit. 11l)!,-.u'1 l'. The ('Ii"" ('Ii/a Co .. ::!OO F,R.D, 685, (N4 (N.D. Ga. 20() I j("'Courts routinely 

appro"e- incentiw awards t" compensate named plaintilfs Itlr thc' services they provide and the 

risks they incurred dming the course of the class action litigation'" «(/IIOlill)! In re Soulhem Ohio 

('O''I"<'<1iollo/ F,/('ilil.r. 175 F.I{D. ::!70, 272 (S.D, Ohi,' 1997)). Thc Class [{cpresentati\"('s 

l'0ntriruted substantial time and energy in support (If the acti,'n. including c-xtensive participation 

in discovery, l"lSC strategy, case management and mediation. 1'''11 I ",,"ken \' . . 'It/"l1lic Riehli!!'" 

('0 .. <)01 F. Supp. ~94, 2l)l) (N,D, Cal. 1995) (in considering an incentive award. the court may 

consider the risk tll the class representatives. both finaneial and otherwise: the- pl'rsonal 

di rticulties encountered by the class representatives: tilt' amount of timc and em,rt spcnt on 

litigation: the duration (If the litigation: and thc' personal henL'lit- or lack thereof -l'njoyed by 

the dass rcpre~entati\'e as a [(:,sult llfthe litigation). Gi\'en thc:ir I:\.lntributions thwughout the 

iitigati(lll. Plaintiffs eontmd that the individual payments are r"asonable and nllt excessive. (f 

bl!!r<llll. ~O() F.RD. at ()£)4 (approving $300,000 inccntiw award to each named plaintiff). Thl' 

Defendants have agrcc'd to neither oppose nor support thc' amounts proposed III he paid (0 the 

Class Rcpresentutiws as :111 incentiw. 

II, TIIC' Court Should Appoint Class Represcntatin's and Class Counsel and 
Conditionally Certify the Class 

The instant case. \\'hieh alleges that the Defendants' praeticl's affected a large group of 

individual detainc'es at the Santa h County Detention ('c'nter, is exactly the sort or dispute that 

Fcd.R.Civ.P. 2~ is design.:J to remedy. For thM reason. the Parties urge the Court to appoint 

Class ReprcsentHtives and Class Counsel, and to conditionallycl'rtiry the Class under Rule 21. 

Courts haw regularly el'rtilied classes ofa similar nature, Set' C.g 1 ,!rdiji' 1'. Kllox ('011111.1', 365 

FJd I (I" ('ir. 211il4) (upholding certitication ofc.lass ofarn:'stees challenging Cllunties' alleged 
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p(llicics nJ'conducting rllutine strip searches of all pre-arraignllll!nt dctainl't:'s): 1Ilih(ll'lk 1'. Sf. 

('mix ('(Il1l11y. Wi.l. ~Il) F.R.D, 607 (W,O. Wis. ~il().1) (certifying dass ofpasnns stripsearchl'd 

at county jail): Mad ,'. SII(I;,lk C·(llInty. 191 F.R.D. 16 (D, Mass. 2()OO) (certifying class oJ'pre-

arraignmcnt kmak' detainc'es challenging county's pulie)" of rOUlinl! subjecting female pre

arrai~nlllent (ktainecs to strip scardles without indi\·iJuali".cd rcasnnahlc su,picion). l3ecause 

Plaintiffs mcet all the technical rl'quirements of Ruk 23. and because it is hlir and etlicient to 

resolvl! all the daillls together. the Court should conditiunall) n:rtify the Class in this case. 

I, U,e ('ourl Should Appoilll Ih" Class R(!f1r".~e/llalh'e,~ allti Class COUI/sel 

This ~11Iti(ln seeks appointnll'nt of Named Plaintiffs I'lizabcth I.c'yba. Natasha Apodaca. 

I\anc) Lllin. tvf<lnica Ciarcia, l.ucy M. Marquez. ivlark \lillcr. C(lppcr Pc'rr),. David Sandoval. 

Kristi Seibold. Russelln Serna. ,Uld Kimherly \\'righl as Class Rc'pn:scntatives. All ofthesl! 

Named Plaintiffs arc' appropriatc Class Representativc's because they were subjet't to the: salll~ 

policies and practicl'S that allegedly violatl'd the rights of the Class Il\clllnc'rs. furthermore, all of 

thc'sc Plainti ffs haw aell!d in thl' best illlerest of the ('lass and none of these Plaintifls has a 

conilictllf interest which would predude him or hc'r from serving a;; a representative of the 

Class. 

This t'.-tlltion also seeks appointment of Mal-].; I I. Dpnatdli. Robert R. Rnthstdn and John 

C. RicnYe!lu of Rllthskin. Donatelli. Hughes. Dahlstrom. Sdlllcnnurg & Bienvenu. LLl' as Class 

Counscl. These lawyers arc experienced in the areas nf civil rights law and class action 

litigation. and Iwnc has any coniliet of interest which would preclude him from serving as Class 

Counsel. ;'\11 of thesc' lawyers have been invo!v'ed inthc litigation Irolllthe time the lawsuit was 

tiled. and all participated in the nc'gotiations that kd Illthc' Selticment Agreement. 
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2. Tlte Proposed Settlement Cla,I'.\" Meet,! tlte Requirement,I' of Rule 23(11) 

A dass must have the following prerequisites in (lnkr to he certified under Fed. R. Civ, 

1',2)(a): .• ( 1) thl' l'1ass is silnumerous that joinder ofallml'mbers is impracticahle. (2) there are 

qucs(ions of law (}r fact cOll1mon to thi.' class. (3) the claims or ddenst's of (he rl'rrl'sentative 

parties arc typical of the daims or def'cnses of (he class. and 14) the rL'prcscntativc parties will 

('Iirly and adequately protect the interests of the class," See LOfJ<'= \'. ('ily a/S"II/a Fe. :'.06 

F,R,!), 285. 288 (/),N,1\1. 2(02)(certifying settlemL'n( class): red, R, Ci\, 1', 23(<1), Here the 

I'flIposed Class clearly satisfies all ofthc Rule 23(a) reljuiremL'lIts, 

a. The ('Jass Is So NumerollS thllt .Joinder Is Impracticable 

The Settlement Class in this case is estimated to include approximately 13.000 

individuals, Se<' Ilienvcnu Aflida\'it. Joindcr of s() many individual meIllbers \\'()uld be 

irnpr;lcticahlc. and accllrdingly this Court should find that the nUIllerosity reljuirL'nH.!nt of Ruk 

23(a) is satistied in this case, See I 1-1, Newherg & /\, ('onte. Nell'hug (III Class ACliolls ~3:5. at 

246 (4th. ed, 20(2)(in nwst cases whl're class size numbers in thL' hundreds. numerosity is not an 

issue ). 

h. There Are Questions of Law lind Fuct Common to the CIass 

The wnullonality rL'ljuirement is met ifrlaintilTs' grievances share a common question of 

law nr fact. l.(ll'<'~. 206 f,R.D, at 288. "Commonality requires only a single issue common tn 

the class, and thL' fact that the claims of individual class mL'mbL'rs may diner f.lclually should rwt 

prcciude ccrtilication under Rule 23(h )(2) of a claim seeking the aprl ication of a common 

p(llicy," ld at 289 (internal quotations marks & citations omilled): see "ls(I "Jt/alllsoll I'. Bmr(,lI. 

o - - [' 'd < (. 8 ·76' I U· tli (." I CJ88· . 0)) ',~' \)) . (l ( . rr. . ), 

The daims on behalf of the Class hefore the Court share numerous common questions of 
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Itlct and law. Most importantly, the case is dominatcd ny tht' hlctual and kgal questiolls of 

whether the DL'ft'ndants' polidcs and procedures with rcspt'ct to strip searches of pre-

arraignment detaillces yiolated the rights of the Scttklllc'nt ('lass Illcmncrs. [{csolving these 

questions would depcnd in large part upon evidence that \\'ould apply to the Settlement Class as a 

wh()lc. Thus, the Ruk 23(a)(2) commonality rcquircmcllI is satisfied. 

c. Plaintiffs' Claims Are T~·"iclll of the Settlement Class and 
Then' Are No Conflil'ts 

The prclposed Class Representatives present claims that arl' typiutl of Ihosl' of the 

Settlement Class. ",\ ... plaintiffs claim is typical if it ariscs h'olll the same evcnt or practice or 

coursc or ('()nduct that gin's rise to the claims of llthcr class Illcmners and if his or her claims arc' 

based (In the Slime legal theory." r"l'<'z. 206 F.R.D. at ~R9 (internal quotatit,n marks & citations 

omitted); .1'('<' ,;/.1'0 III I'C AmericlIll Mt'JicaI5:rs(~III.\. IIl£'.. 75 FJd 1069. 1 OH2 (6th Cif. 1996) 

teilillg Nt'll'/J<'I'R on ('/<1.1'.1' A('/iolls §3.1 J. at 3-76 (Jd. cd. 1992)). 

In this casc'. t'adl (If thc propllsed Class Reprl'scntati\'cs claims that he or she was strip 

sc'ardll'ci in yiolation of his or her rights. S~e ('om pI. ~~ ~2-(,1.). Thesc' claim, arc also hrought 

on nehalf orthe Setticmc'nt (,bss. See Comp!. ~~ 71-73. The C\lmplaint alleges that the Namcd 

Plaintiffs' claims arisc ,'ut o(the same events. practices and courSe' of conduct that giw rise to 

the class-wide injur) at issue. See Compl. at ~~' 71-73. As such. it is maniICst that the typicality 

requirement is mcL 

d. The Class Representativcs HlIvc Fairly and Adequately 
Protected the Interests of thl' Settlement Class 

Thc purpose of the adl'quaey of representation requirement is to "protect the legal rights 

of ahsent class mcmhers." rOl'ez. 206 F.R.D. at 289 (inkrnal quotatiollmarb & citation 

(lmittcci): sec' <1/.1'0 f.:irkl'<lll'it'k r, .I. (', 1I1'<1dtimi & CII .. 827 I'.:~d 71 X. 721 tIl til Cif. 1(87). "In 
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order tll adl'qu:ltdy re[1rcsent the class. two rcquirellll'nts llIust bc' met: ( I ) the class 

r("[1res("lltati\'C' must not have interests antagonistic to Ihosl' of tile class. and (2) the attorneys 

representing the class must be l]ualilicd. expcriclK"l!d. and genl!rally able to conduct thc proposed 

litigation:' I.()l'l"::. 206 F.R.D. at 289-9; see a/so Retired ('hiCllgo ['o/ice ilsS'11 \'. ('ity of" 

Chic·ago. 7 F .. 1d 5X ... 598 (7lh Cir. 199.1); C/"(}~S 1". ;\,,,./ Trust Uti' /IIS. Co .. '5~ r.2d 1026,10:11 

(6th Cir. 19771. 

Thl! tirst rl!quirel1ll!nt. an absence of any con1licts bd\\"c'cn til(" Class Representatiws ~U1d 

thc' Settlement Class. is satislied becausc both the Class Repn:sentati\"l.~s and the Settlemcnt Class 

mc'mbers allegc' they haw bl'en harmed by tht: Defendants' allegedly unlawltll pradiees. 

BC'causc' all Class Representati\"\·:s and the Se(tlcmcllll"las, r-ilembers haw allegedly sufl"erc'd 

harm as a rl!,ult l,rthe Defendants' practices, there art: nl' antagonistiC' or con1licting in«"rests 

that ",(mId prc'vent the Class Representatives from sat(-guanling thc rights of absent Settlement 

Class 111 ("Ill ber". 

The ,("con<l req uir("ment i, al so met. Counsel I,w th~ P I a inti ffs arc q lI,lI i lied and 

experienced in class action and civil rights litigation. Bil'nvcnll At1idm·il. Class Counsd have 

diligently pursucd this casc' on behalf of the Named I'laintifis and absent Settlement Class 

members and ,Ir(" continuing to do so. Thus, the adequacy requirement is IIIC(. 

}. Thl' Propo.I"I'(1 Settlement Class Sati.ljie,1 thl! Rule 23(/1) Requirl!lIIellt.l· 

Once the Court tinds that the prerequisites or Rule ~3( a) arl! satisJied. the Court must 

di.'tc:rmine \\"hdher or not the action is maintainable as a class action undcr onc' or mor(" 

.. 'R I "I C " .. , If. . n~I-'tCll -~c·6·th( .. pnJ\'ISIOns 01 u C' ~_,( 1). ,'1(,(" e.g., ,}enter l', (Ten. i,'uf(},-s <. orp .. ).'_ ' . .:..l _1 • =,_,) ( II'. 

IlJ7(,). Courts ha\"<: c'cTti lied class actions under both Rules 23(h )(2) and (b)( -,) when both 

monetary compensation and equitable relief are at issuc. Se£', c.g. Jlu/ski \'. (i/eich, 318 fJd 
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l!37 (9th ('ir. ;:>()W): S<'II/<'I" ... (;('1/. Mu/o!"s COl]) .. 53;:> 1-.2d 511 (6th ('ir. IlJ76). As the claims 

here satisl) the requirements of noth Rule 23( b)( 2) and (b)(3). the Court should certify the Class. 

a. Rule 2.'(11)(2) Certification Is Appropriate 

Certitication i, appropriate under Rule 23(h)(2) where the defendant has "acted or 

refused to 3d on grounds generally applicahle tll the class. thereh) making appropriate final 

injullcti\'" relkfor Cllrresponding dedaratory relicf\\'ith respect to the class as a whole." Fed. R. 

Civ. P. 23(h)(2): Man'us \'. A:all., DI!f' 'I (,{RewlluL'. 206 F.R.D. SOQ. 513 (I), l\:an. 2(02). This 

,'ase involves a class of individuals who claim that they were unlawfully strip searched pursuant 

tt) a blanket ptllicy. See Compl. "~ 68. 71. This is pre'cisely the type or case wherc certificatitln 

under Rule 23Ib)(.2) is apprtlprialC. Sec ;\larcIIs. 206 I-.R.l), at 513 (tinding certilication 

appropriate under Rule 23(b)(2) where defendant had allegedly violatcd the law "in a manner 

that is generally applieablc tl> the cIass"): IVi(jiJll)!. \'. Nt'III-..t-( ·<'IIla. 111<' .. No. OO-CV-6XO. 20UI 

WI. 1 7()5093. at *7-S (S.D. Ill. Dc'e. 27. 2(01), 

b. Rule 23(b)(3) Certification Is Appropriate 

Class certitication under Rule 23(b)(3) is appropriate when "questions of/a\\" or fact 

common to the memhers of Ihe' class predominate" and "a e1ass action is supe'rior tll othcr 

a\"ailahk mcth"ds" of adjudicating the controversy. Fed. R. Ci\', P. 23(h)(3): lI'il/img. 2001 \VL 

17')5093. at *7-8. l-Ie're.l'laintitTs· claims are properly ~e'rtilied unde'r Rule 23(b)(3) becaUSe' 

Plaintiffs sa(istY both the "predominance" and the "superiority" requirements. To satisfY the 

predoillinance requirements. Plaintilfs must show that one or Illore common issucs predominate 

o\w indi\'idual issues and that one trial of common issues is superior III conducting literally 

hundreds or thousands ofscparatc trials. See Fed. R. ('iv. P. 23(b)(3). The primary purpose of 

Ruk 23(b)(3) is 10 pWl110te efliciency and to take all\'antage "fthe l'C,)nomy that results Irom 
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jointly adjudicating a large number of claims that share lllle nr more common questions. Sa Fed. 

R. ('iy. P. D Advisory Committ<:e l\otes. 1966 Am~ndmcnts: .I'~~ al.lo Sialing ,', 1'~lsic(!1 

('helllicul (·orf'.. R55 F.2d l1X8. 1196 (6"1l Cif. 1988) tgoal ofRuic 23(h)(31 is ""to achieve the 

economies o/" time. efi',rt. and expense"). 

""Cllmmun issues predominat~ within the meaning of Rul~ 2-,(h)(1) \\"h~n they constitute 

Q signiticant part "fthe litigation:' Wiltrlllg, 2001 \';"1. 17<)50<).1 at *8: we "Iso Jenkins ,', 

R"YlIlc.lrk Inc/ustries, Inl.',. 71>2 F.2d 468, 472 (5 th Cir. 19Xhl. The predlllllinancc requirement 

addresses eflicienc: by making certain that class wide iSSUl'S outweigh individual issues. S~C 

Sh'rling. 855 F.2d at 1197. The claims in the Actioll arc has<!d Oil what I'laintilTs allege to he a 

singk courSi.' o/" ClInducl: the Defendants' unconstitutional policy of strip searching all pre-

arraiglllllc'nt d<:tain~cs without individualiz<:d reasonable suspicion. Thus. I'laintifis t:lce a 

common s~t of tilctual and kgal issues and a common cause of injury that predominates over 

individual questilllls. 

Since all Selliement Class memhers have the right tll llpt out o/" thl' sl.'ltil-menL there is 

nothing that prevents any plaintiffti'llm continuing to prosecute his or h,'r claim lilr monetary 

rdicfindividually. Sl'e, c.g .. III re Inter-Of' IIiI' Prosthe,Ii.1 nih, !.itig. ~tH r.R.D. 330. 347 

('-J.D. Ohio 20Ul): red. R. ('iv. P. 23(h)(3)(A). Further. the rc1icfpro\'idcd in the Settlement 

Agreement would not he availahle in the absence of the class treatment. Sec Hip P/'()slh~sis. 204 

F.R.D. at 347-4R. 

C. The Court Should Approve the Proposed Settlement Notices and Authorize 
Their Dissemination 

"[1]n any proceeding [that] is to he accorded tinality.'· dUl' prllCl'SS requires that intereskd 

parties he provided with ""notice reasonably calculated. under. .. the circumstances. to apprise 

[them] of the pendl'Ill'y of'the action and am)rd them an llppurtunity to present their objections." 
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,\/111/,,"<, \'. (, '<'111. 11£lIl(l1'('r Balik & Trusl Co., 339 I IX 306,314 (1<)50). The notice must I:>c 

reasl1nal:>Iy c:akulated t" reach interested parties and \\'here thL' namL'S and address of the 

intL'rested parties arc kn,Hm. due process requires maikd r1<ltic~s. /d, at ~ 1 ~-J 'i; /)1';lI/ius \' . 

• \!Jrilll ( 'o/'p .. 419 r.3d <)3) ( \(ItI' Cif. 20(5). 

The contents of class notice must "'fairly apprise the. , , members or the dass or thc' 

krillS of the pn1p"sed sL'ttlemc'nt and of the opticllls that arc l'pL'n to them in "onllL'l'tion with 

I the 1 proct'edings. '" .\/m 'H'£l11 \'. ['arker & ['ar.I"".\' Pelr"/CU/II ( '0 .. 6 7 F.3d lOn, J 079 (1d Cif. 

1995) (quoting Jl'l'illhL'l'gt'l' \'. K~lldri('k, 698 F.2d 61. 70 (2d Cir. 1982»). Class notice is 

sufficient if it "may he understood by the average ... clas, member." 111 rl' Nissall Molor ('o/'p. 

Alllilrusl Lilig. ))~ l.~d IOSIC 1104 (5th Cif. 1997): s,',' ,liso ( hun'hil/ !'iI/age 1..1.. ('. \'. Gell. 

Ell'e .. 3(,[ r.~d 5(,(i. ) 75 1'1'" Cir. 20(4)1 "Notice is satist'lctory i I' it gcnerally (kscribes tlK' terms 

of the sdtkll1ent in suflicient detail to alert those with adversc viewpoints to investigak and III 

come forward and be heard.")(internal quotation marks 8:. citation omith:d). 

llere, the proposL'd notices and their method of dissemination meet these requiremC'nts. 

The proposed notices clearly and concisely in!lJflll Settlement Class m~mhcrs of all the relenmt 

aspects of the litigati(ln: (a) the Class definition and statement or claims: (h) the litigation 

history: (c) the terms llf th.: Settlement Agreement: (d) the binding d1'ed of any j IIdgrm:nt 

approying th..: Settkm<'nt (In thnse who do not opt out; (<:l the right to object tLl the Settlement 

and thL' prnl'cLillre 1<.>1' doing so: (g) whom to contact III "blain additil1nal information regarding 

the Settlement or the Ii ligation: (h) the amount of compensation requcsted for the Class 

Rl'presentativt:s to cllmpensate them lor their services to the Class: and (il the amount requested 

Illr reasonahlc attorneys' fees and costs, Thus. the notiL'es prL\\'ide all the information neccssary 

)llr Settil:ment ( 'lass members ((l make an informed decision \\'ilh respect ((l whether to remain in 

19 



(Or "pt (lut of the Selliement Class or whether to ohjectl(l lh,' proPOSL'U SL'ltil'IIlL'nt. Furthcr, 

deli\'ery hy lirsl class mail to the Setticment Class mL'mhl'rs' last known addresses is designed 10 

reach lhe mcmbL'rs in thc most expeditious and economical way. In addition. summary not icc of 

the Settlement" ill he published in local newspapers and will he hr"adcaslllll thrce local radio 

stations in order 10 nolil\- Selliement Class memhers \\'I1\l arc' n(ll nolilicd <.>1' lhL' Scttkmcnt 

thnlugh l)tht.!'T IlICans. 

O. The Court Should Schedule a Fairness Hearing and Appro\'C the Proposed 
Schedule for the Mailing of Settlement Notices, the Return of Opt-Outs, and 
the Filing of Objections 

The Parties propllsc the fi:lllowing sl.!qucncL' of c\'L'nls and deadlilK's. assuming thc Court 

grants this Motion t,'r Prelilllinary Appro\'al: 

r'vlailing of "Iotice Package to Class: 45 days alkr preliminary approval. 

Optlllll deadlinc: 45 days alicr mailing of Notice Package. 

Objections to sdtlclllcnt: 45 days alkr llIailing llf NoticL' Package. 

J:airnt'SS Ilc'aring: At least I ~~ days alkr preliminary appro\'al. 

Claims DeadlinL': 30 days afier final approval hearing. 

IV. CONCLlISJON 

fm the I<lrcgoing rcasons, the Parties respectfully request that thc Court issue its Order. 

substantially in the I()rm attached hereto as Exhibit B. 

(1) Preliminarily approving the Settlemenl :\greement: 

(2) C\lIldilitlnally certifying the proposed Settkmcnt Class: 

(3) .\pp<)inting I\ameu Plainliris as Class Represenlalives: 

(4) ApP<linling ,ounsel "'lI' Named Plaintins herein as Class ('<lunse!: 

(5) Aprl\l\'ing the form and manner of Noliee to be senl to Sellicment Class 
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1\ kmhl'rs and Summary Notice to he puhlished in various newspapers in 

accordance with the Settlement Agreement: 

(6) .. \ppro\'ing the forms for. and setting dl'adlines with respect to. claims. opt 

outs. and ohjections: and 

(7) Setting a date' for a formal fairness hearing. 

Respectfully suhmittl'd, 

ROTHSTEII\. DO'JATFI.I.I, IlllGI I[S. 
DAIILSTROM. SCIIOFNBliRG & J3IENVENL LLP 
Mark I I. Donatelli 
Rohert R. Rothstein 
John C. Bienvenu 
Post Office Box X I XO 

·e, N texico 87504-8180 , 
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EATON LAW m~, P.C. 

By: ~fA;.2cJL 
P. Scott Eaton 
P. O. Box 25305 
Albuquerque, NM 87125-5305 
(505) 243-1486 

Attorneys for Defendants MfC and Dixon 
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D,P.A. 

By:~~~1J;f 
rl W. 

ary J. Van Lu ene 
.0. Drawer AA 

Albuquerque, NM 87103 
(505) 346-4646 

Attorneys/or De/endant MrC 

23 

, 

i 

I 

; 

I 



LA\V.O~F1CEOI-\11~ 

HY:U~laA ' 
P.O. Box 549 
Santa Fe. NYI R7~()4 
(50S) 989-'l360 

A /I orney fi" [)ej2I1dall/s Sail/a F.: COlll1ly 

BUllrd olCommi.lsiulI(,/'.\. Cireg So/allu alld 
Ra)'mond.! Sislleros 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

ELIZABETH LEYBA, NATASHA 
APODACA, NANCY ELLIN, MONICA 
GARCIA, LUCY M. MARQUEZ, MARK 
MILLER, COPPER PERRY, DAVID 
SANDO V AL, KRISTI SEIBOLD, RUSSELLA 
SERNA, and KIMBERLY WRIGHT, 
011 their own behalf alld on behalf of a class of 
similarly sitllated perSOIlS, 

Plaintiffs, 
VS. No. CI\'-OS-0036 BB/ACT 

SANTA H COUNTY BOARD OF 
COMMISSIONERS; MANAGEMENT 
& TRAINING CORPORATION; 
SA NT A H COUNTY SHERIFF GREG 
SOLANO, in his individual and official 
capacities; FORMER SANTA FE COUNTY 
SHERIFF RAYMOND L. SISNEROS, in his 
individllal and official capacities; and KERRY 
DIXON, in his indh'idual alld official capacities, 

Defendants. 

STIPULATION OF SETTLEMENT 

Plaintiffs Elizabeth Leyba, Natasha Apodaca. Nancy Ellin. Monica Garcia, Lucy 

M. Marquez, Mark Miller. Copper Perry, David SandovaL Kristi Seibold, Russella Serna. 

and Kimberly Wright ("PlaintifTs"), individually and on behalf of the settlement class 

defined herein; Def~ndants Management & Training Corporation and Kerry Dixon, in his 

individual and oflicial capacities ("MTe Defendants"); and Santa Fe County Board of 

Commissioners. Santa Fe County Sheriff Greg Solano, in his individual and official 

capacities, and Former Santa Fe County Sheriff Raymond L. Sisneros, in his individual 

and oflicial capacities ("Santa Fe County Defendants") (hereinafter collectively referred 

Exhibit A 



to as "the Parties"), by and through their respective counsel, hereby submit the following 

Stipulation of Settlement ("Stipulation of Settlement"). 

I. 

RECITALS 

On January 12.2005, Plaintiffs. on behalfllfthemselves and all persons similarly 

situated, Ii led a complaint in the above-captioned matn.'r in which they ~hallenged certain 

practices of Defendants including the strip search of certain detainees, and sought 

damages and declaratory and injunctive relief. Plaintiffs allege that they were unlawfully 

subjected to strip searches performed pursuant to the policies, practices and customs of 

Defendants of conducting strip searches of all in('oming pre-arraignment detainees. 

Plaintiffs allege that these strip searches were performed without regard to the nature of 

the alleged otIcnses for which Plaintiffs had been arrested. and without Defendants 

having a reasonable belief that the Plaintiffs so searched possessed weapons or 

contraband, or that there existed facts supporting a reasonable belief that the searches 

would produce contraband or weapons. 

Plaintif(~ sought damages for civil rights \'iolations under 42 U.S.c. § 1983, and 

for claims arising under the New Mexico Tort Claims Act and l'ew Mexico comlllon 

law. Plaintiffs additionally sought a judgment declaring that Defendants must cease the 

activities described herein and enjoining Defendants from any fUl1her strip searches 

without individualized reasonable suspicion. PlaintitYs brought this action on their own 

behalf and on behalfofa class of similarly situated individuals. 

The MTC Defendants contend that the admissions search policies at the Santa Fe 

County Adult Detention Center were and arc reasonably related to legitimate penological 
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interests in deterring the introduction of weapons. drugs and other contraband into the 

detention center. As such, Defendants submit that detention ccnter policies are entitled to 

deference under thc law, and that the policies should not be found to violate the 

Constitution or any state law. Defendants deny that all of the PlaintifTs were subject to 

strip scarches upon admission to the detention center. and they deny that all pre

arraignmcnt detainees were strip searched during the period oftimc in question. 

Defendants further deny that scarches of the Plaintiff, violatcd any state or federal 

statutory or common law. 

Thc Santa Fe County Defendants deny any and all liability fur their own acts and 

omissions and deny any liability for the acts and olllissions by indcpcndent contractor 

MTC and MTC's employees. The Santa Fe County Defendants contend that Count II 

fails to state a claim upon which relief can be granted undcr the Ncw Mexico Tort Claims 

Act. In addition, Defendant Solano and Defendant Sisncros affinnativcly asscrt that they 

had no role whatsoever in the formulation or implemcntation ofMTC's strip search 

policies and have no individual responsibility or liability for any of the alkgedly 

unconstitutional policies, practices or acts of the MTC Defendants, and they also asscrt 

qualificd imlllunity as to the violations of 42 U.S.c. ~ 1993 alleged in the complaint. In 

addition, Defendants assert that a elass action is inappropriate and that the claim for 

injunctive relicf is moot. 

The Partics entercd into extensive discovery which included cxchangc of 

documents, preparation of and responses to requests fiJr production of documents, and 

depositions. 
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The Parties engaged in six days of mediation sessions with retired United States 

District Judge Raul A. Ramirez of Sacramento, California, and additional sessions among 

counsel for the Parties, after which they agreed to this Stipulation of Settlement which. 

subject to the approval of the Court, settles this action in the manner and upon the tenllS 

set forth below and fully resolves the dispute. 

NOW, THEREFORE, IT IS HEREBY STIPUI.ATED AND AGREED, by and 

between the Parties, as follows: 

n. 

DEFINITIO:'llS 

I. "Administrator" means a claims administrator as appointed by the Court to 

review and determine the validity and amount of claims submitted by Settlement Class 

Members ("SCMs"), according to the procedures set forth herein. 

2. The "Bar Date" is the date established by the Court by whieh any SCM 

who wisht:s to receive payment pursuant to the Stipulation of Settlement must file his/her 

Claim Form(s), objections to this Stipulation of Settlement, or request to be excluded 

from the class (opt-out). 

3. The "Claim Form" is the fonn required to be used to make a claim for 

pa}1llent under this settlement. A copy of the proposed Claim Form is attached as 

Exhibit" I." 

4. "Class Counsel" means, Mark H. Donatelli, Robert R. Rothstein and John 

C. Bienvenu orthe Law Offices of Rothstein, Donatelli, Hughes, Dahlstrom, Sehoenburg 

& Bienvenu, LLP. 

5. The "Class Notice" means the notice in a form substantially similar to that 
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attached hereto as Exhibit "2" (Notice by Mail); such other summary notice(s) to be 

published in newspapers identified in Paragraph 47 herein, and posted in the Santa Fe 

County Detention Facility and radio as referenced in Paragraph 4S herein. 

6. The "Class Period" is January 12, 20U2, through the date of this 

Agreement. 

7. The "Database" is the infornlation to be provided in hard copy and/or 

electronic form by the Defendants to the Administrator und Class Counsel no later than 

thirty (30) days from the date the United States District Court grants preliminary approval 

of the terms of this Stipulation of Settlement which includes, to the extent practicable, the 

name, last known addresses, date of birth, Social Security Number, date(s) of arrest and 

charges of all SCMs arrested during the Class Period: date(s) ofbooking(s), housing(s) 

and first appearance(s) of each member of the duss. The Database shall not be provided 

by the Administrator or Class Counsel to any parties, or to any SCMs. 

8. "Documented" or "documented history" mean the original documents or 

true and correct copies of original documents. Documents required to prove a history of 

sexual abuse are reports from law enforcement agencies and/or reports prepared by 

govcrnmental agencies, healthcare providers or mental hcalth counselors. Documents 

required to prove formal counseling or medical treatmcnt are records prepared by 

hcalthcare providers at or near the time of the services that were provided, but in no event 

produced more than 30 days after the time that serviccs were provided. 

9. The "Effective Date" means the date upon whieh ajudgment entered by 

the Court approving the Stipulation of Settlement becomes final. The judgment will be 
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deemed final only upon expiration of the time to appeal or, if a Notice of Appeal is filed, 

upon exhaustion of all appeals and petitions for writs of certiorari. 

10. An "Opt-Out" is any potential Settlement Class Member who files a 

timely request for exclusion as specified in Paragraph 41. 

II. "Released Persons" means the Defendants and their at1iliates. suhsidiaries, 

predecessors, successors, and/or assigns, together with past, present, and future officials. 

employees, representatives, attorneys and/or agents of the Santa Fe County Board of 

Commissioners, Management & Training Corporation. Santa Fe County Sheritl" Greg 

Solano, Former Santa Fe County Sheriff Raymond L. Sisneros, and Kerry Dixon, or any 

of them. "Released Persons" also includes any and all insurance carriers lor the Released 

Persons. 

12. A "Settlement Class Member" ("SCM") means any member oftbe 

Settlement Class including representatives, SUCCCSStlrS and assigns, who does not file a 

valid and timely Request tor Exclusion as provided in Paragraph 41 oftbis Stipulation of 

Settlement. 

13. "Settlement Class" means all pre-arraignment detainees who were 

subjected to a strip search upon booking and intake to the Santa Fe County Detention 

Facility during the Class Period without individualized reasonable suspicion that the 

search would lead to the discovery of contraband or weapons, not including persons 

arrested or booked on charges involving drugs, weapons or violence, substantially similar 

to those charges provided as examples in Exhibit 3 hereto. 
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14. "Significant physical deformities" means a significant disfigurcment of the 

body that would otherwise be hidden by clothing, such as a missing limb or body part or 

substantial scarring. 

15. "Strip search" means a search conducted upon intakt: and booking by a 

l"Orreetions officer in which the person was required to remove all of his or her clothing, 

including underwear, in the presence of the corrections officer. 

16. "Verified claims" means claims that are made in writing on tht: Claim 

Forms and that arc signed undt:r oath by the SCM. 

17. This Stipulation of Scttlement is for settlt:mcnt purposes only, and neithcr 

the fact of. nor any provision contained in this Stipulation of Settlement or its exhibits. 

nor any action taken hereunder shall constitute, be wnstrued as. or be admissible in 

evidence as any admission of the validity of any claim or any fact alleged by Plaintiffs or 

SCMs in this action or in any other pending or future al'lion or of any wrongdoing. fault. 

violation of law, or liability of any kind on the part of Defendants or admission by 

Defendants of any claim or allegation made in this action or in any other action, nor as an 

admission by any of the Plaintiffs, SCMs or Class Counsel of the validity of any fact or 

defense asserted against them in this action or in any otht:r action. Defendants deny all 

allegations of wrongdoing and deny any liability to Plaintiffs or to any other class 

members. The parties have agreed that, in order to avoid long and costly litigation, this 

controversy should be settled pursuant to the terms of this Stipulation of Settlemt:nt. 

subject to the approval of the Court. 
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III. 

TERMS AND EFFECT OF STIPULATION OF SETTLEMENT 

18. The parties agree solely for the purposes of this settlement and 

implementation that the within action shall procccd as a class action, with the Settlement 

Class as detined in Paragraph 13, and that attorneys for the Class an: Class Counsel 

defined in Paragraph 4; but if such settlement fails to be approved or otherwise fails of 

consummation. thcn this Stipulation of Settlement is hereby withdrawn. 

19. SCMs who comply with the requirements set forth in this StipUlation of 

Settlement will be paid specified sums detennined by the proccss sct forth hcrein in full 

satisfaction of all claims. 

20. Thc parties hcreto stipulate and agree that thc strip search policies at the 

Santa Fc County Detention Ccnter werc changed as a result of Plaintiffs' and Plaintiffs' 

counsel's ct1i)rts prcceding and during this lawsuit and that the rC4uest for e4uitabk relief 

was thereby rcndercd moot. 

21. The Stipulation of Settlement, as of the Effective Date. resolves in full all 

claims against thc Relcascd Persons by all of the SCMs, including the named Plaintiffs, 

involving violation of law or constitutional rights. including their I"ourth Amendment 

rights, their Fourtccnth Amcndment rights, or of any other federal, state or local law. 

regulation, duty. or obligation which are based upon or could be based upon or arise from 

the facts alleged in the lawsuit. When the Stipulation ofSettlcment is final. as ofthc 

Effective Date, all SCMs, including the named Plaintiffs. hereby release all such claims. 

22. The Parties agree that the Court, by preliminarily approving the 

Stipulation of Settlement, will be certifying the class as defined in Paragraph 13. as the 
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Settlement Class, subject to final approval of the Scttlemcnt at the fairness hearing and 

that the Court shall retain exclusive and continuing jurisdiction of the action, Parties, 

SCMs, and the Administrator to interpret and enforce the terms, conditions and 

obligations under this agreement. 

23. As of the Effective Date of this StipUlation of Settlement, the SCMs, 

including the namcd Plaintiffs, hereby waive any and all rights to pursue, initiate, 

prosecute, or commcnce any action or proceeding before any court, administrative 

agency or other tribunal, or to tile any complaint with regard to acts of commission or 

omission by the Rclcased Persons respecting such SCMs with respect to any strip search 

by Defendants that occurred during the Class Period. 

24. This Stipulation of Settlement togcther with its exhibits contains all the 

terms and conditions agrced upon by the Pal1ics hen:to regarding the subject matter of the 

instant proceeding, and no oral agreement entered into at any time nor any written 

agreement entered into prior to the execution of this Stipulation shall be deemcd to exist, 

or to bind the Parties hereto, or to vary the tenns and conditions contained hcrein, except 

as expressly provided herein. 

25. Each SCM shall be deemed to have submitted to the jurisdiction of the 

Court. 

26. No Opt-Out shall share in any monetary benefits provided by this 

StipUlation of Settlement. 

27. This agreement is subject to and conditioned upon the final approval of 

this Stipulation of Settlement and the issuance of thc final order and judgment of 

dismissal by the Court, providing the below specified relief; which relicf shall be 
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pursuant to the terms and conditions of this Stipulation of Settlement and the Parties' 

perionnancc of their continuing rights and obligations hereunder. The ordcr and 

judgment will be deemed final only upon expiration of the time to appeal, or if a l\otice 

of Appeal is filed. upon exhaustion of all appeals and petitions for writs of certiorari. 

Such final order and judgment shall: 

a. Dismiss with prejudice all claims in the action as to the Rekased Persons 

including all claims for declaratory and injunctive relief; 

b. Order that all SCMs are enjoined from asserting against any Released 

Person. any and all claims which the SCMs had. has, or may have in the 

future arising out of the facts alleged in the Complaint; 

c. Release each Released Person from the l'iuims which any SCM has. had or 

may have in the future, against such Released Person arising out of the 

facts alleged in the Complaint; 

d. Detennine that this StipUlation of Sdtlel11cnt is entered into in good faith, 

is reasonable, fair and adequate, and in the best interest of the Class; and 

e. Reserve the COUrl'S continuing and cxclusive jurisdiction over the Parties 

to this StipUlation of Settlement, including Defendants and SCMs, to 

administer, supervise, construe and enforce the Stipulation of Sel1lement 

in accordance with the tenns for the mutual benefit of all the Parties. 

28. The Parties will take all necessary and appropriate steps to obtain 

preliminary approval of the Stipulation of Settlement. final approval of the Sel1lemcnt, 

and dismissal of the action with prejUdice. If the Court finally approves this Stipulation 
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of Settlemcnt, and if therc is an appeal from such d~cision, the Defendants will not 

opposc Plaintiffs' efforts to defend the Stipulation or Settlement. 

IV. 

RESOLUTlO~ AND PAYMENT OF CLAIMS FOR DAMAGES 

29. The total settlement fund (not including thc separate scttlcment funds 

allocatcd filr claims administration expenses, as s~t forth below), which shall bc used to 

pay all verified claims of SCMs as calculated pursuant to Exhibit "4" and attorncys' fecs. 

is $8,000,000 (Eight Million Dollars) ("Settlcment Fund"). Within 30 days of 

preliminary approval by thc United States District Court of the tcnns of this Stipulation 

of Settlemcnt, Dcfendants will transmit by wire transr~r or celtitied funds the Settlemcnt 

Fund and the amount for administrative expenses, as defincd in Paragraph 30, below, to 

the Claims Administrator or the Claims Administrator's designee lor dcposit in an 

intercst-bearing qualified settlement fund, and all interest earned on the Settlement Fund 

shall inurc to thc benefit of the Class and the individually named Plaintiffs. The 

Settlemcnt Fund will bc allocatcd as follows: 

a. Up to 55,529,750.00, plus interest earned on the Scttlemcnt Fund, and any 

additional amounts allocated to the Settlement Fund pursuant to Paragraph 29b and 29c 

below, will bc allocatcd to pay vcrified claims, pursuant to the Plan of Allocation 

attached hereto as Exhibit 4. Trthe total amount of verified claims cxceeds this amount, 

or the amount reduced as provided in Paragraph 30, belo\\', whichevcr is lowcr, the 

amount payable to SCMs for cach claim shall be reduced proportionately so that the 

entirc available amount in thc Settlement Fund is paid out to SCMs. lfthe total amount 

requircd to bc paid to SCMs pursuant to the allol'ation provided in Exhibit 4 is less than 
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$5,529,750.00, or some lesser amount pursuant to Paragraph 30 below, the balance will 

be refunded to the MTC Defendants. 

b. S2,OOO,OOO.00 will be allocated to Plaintiffs' attorneys' fees, gross receipts 

tax on Plaintiffs' attorneys fees, and litigation expcnses incurred on behalf of Plaintifl's, 

subject to approval of the Court. Defendants agree not to contest Plaintiffs' request for 

approval of this amount for fees, gross receipts tax, and litigation expenses. In the cvent 

the Court approves less than this amount, the balance remaining in the Settlement Fund 

will be added to the amount allocated to pay verified claims; 

c. $470,250.00 will be allocated equally among the class representatives to 

acknowledge their participation and efforts in this lawsuit in securing damages for 

personal injury for SCMs, subject to approval of the Court. This amount is separate and 

apart Ii-om any payment due for their individual claims as SCMs. Defendants agree not 

to contest Plaintitl's' request for approval of these pa)111ents to class representatives. In 

the event the Court approves less than this amount, the balance remaining in the 

Settlement Fund will be added to the amount allocated to pay verified claims. 

30. Up to S500,OOO (five Hundred Thousand Dollars) will be paid by the 

Santa Fe County Defendants for all claims administration costs. If the total amount of 

claims administration expenses incurred is more than S500,OOO, then the allocation to pay 

verified claims will be reduced and such overage of administrative costs shall be paid 

from the $5,529,750.00 allocated pursuant to Paragraph 29a above. If the total amount of 

claims administration expenses incurred is less than $500,000, then the balance 

remaining will be returned to Santa Fe County. The selection of the Administrator and 

the terms and conditions of the administration agrccmcnt shall be subject to mutual 
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approval by counsel for the Plaintiffs, the MTC Defendants. and the Santa Fe County 

Defendants. but all parties shall cooperate in good faith. 

31. The Parties agree to make an application to the Court to appoint the 

Administrator an officer of the Court for the purpose of implementing the tenns of this 

Stipulation of Settlement. The Administrator shall he subject to judicial immunity to the 

fullest extent permitted by law. The Adl11inistratllr shall be subject to the jurisdiction of 

the Court with respect to any dispute arising between the Administrator and the Parties 

regarding the implcmt:ntatilln orthe terms and conditions of the administration 

agreement. 

v. 

PROCEDURES FOR RECEIVING 
PA YI\1ENT UNDER THIS STlPULA nON OF SETTLEMENT 

32. Following final approval of this Stipulation ofSettlcment by the Court and 

exhaustion of all appeOils so as to affirm the Court's approval of this Stipulation of 

Settlement, all SCMs who timely submit verifit:d claims, which have not been disallowed 

pursuant to objections made pursuant to Paragraph 39 below, shall be entitled to receive 

payment as set forth in the Plan of Allocation attached hereto as Exhibit 4. subject tll a 

pro rata reduction as set forth in Paragraphs 29 and 30, above. 

33. The Parties expressly agree that the funds paid herein arc not for economic 

damages or for punitive damages but are attributable to damages on account of personal 

injuries. including but not limited to bodily injury, mental and emotional distress, and 

pain and suffering. arising from an occurrence. within the meaning of § 104(a)(2) of the 

Intemal Revenue Code of 1986. as amended .. 
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34. Any SCM who fails to submit a Claim Fonn completed in accordance 

with the instructions contained therein by the Bar Date or any other COUIt mandated 

extension, shall be forever barred from receiving any payment pursuant to the Stipulation 

of So:ttlement. Such SCM shall in all other respects be bound by all of the tcnns of the 

Stipulation of Settlement, and the judgment entered herein. including but not limited to 

the release of all Released Persons of all claims resolved herein. 

35. To receive payment, an SCM shall be required to submit to the Claims 

Administrator an executed Claim Form signed under penalty of perjury with questions 

completed in accordance with the instructions provided. All Claim Forms must be 

submitted by the Bar Date unless such period is extended by order of the Court. 

36. The Claim Fonn shall be submitkd by first class mail and shall be deemed 

submitted upon the date of the postmark thereon. 

37. SCMs who submit valid and timely claims and whose names appear on the 

Database will be paid by mail at the address specified on the Claim Form as soon as 

practicable ancr the Effective Date. 

3H. The Administrator shall determine whether or not a person who has 

submitted a Claim Form is an SCM and shall reject claims by persons who arc not SCMs. 

The Administrator will determine the dollar amount of each payment to an eligible SCM 

based upon the Administrator's review of the SCMs' responses to questions on the Claim 

form. 

39. If either the Defendants or Class Counsel contests a claim on the ground 

of fraud or administrative error, the contesting party will notify the other party, the 

Administrator and the claimant. The other party andlor the claimant will have 10 days 
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within which to respond to the notice. After the deadline for response. the contesting 

party will submit any remaining issue to the District Court in accordance with local 

motion practice. The decision of the District Court will be linal and unappealable. The 

contesting party will have the burden of proof 

40. For any Claim Form that the Administrator determines to be invalid or 

incorrect, the Administrator will provide written Illltice to the SCM that will include 

procedures and time limits for seeking reconsideration of the Administrator's 

determination. If the SCM timely and properly contests the Administrator's 

determination of the validity or correctness of the Claim Form. the Administrator will 

reconsider the Claim Form and make a second detCl111ination. If the Administrator 

determines a second time that the Claim Form is invalid or incorrect the Administrator 

will notify the SCM of his or her right to appeal to the District Court within thirty days of 

notice of the Administrator's second determination. The District Court's written decision 

on appeal from the Administrator's second detemlinatioll will be final and unappealable. 

VI. 

EXCLUSION FROM THE SETTLEMENT CLASS 

41. Any potential SCM who wishes to be excluded from the Settlement Class 

must submit a request to be excluded from the class in the form attached hereto as Exhibit 

5 to the Administrator, so that it is postmarked or othef\vise delivered on or before the 

Bar Date or as the Court may otheIWise direct. 

42. Any potential SCM who does not timely file a Request for Exclusion shall 

conclusively be deemed to have become an SCM and to be bound by this Stipulation of 

Settlement and all subsequent proceedings, orders and judgments herein. 
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43. Any SCM who does not eject to be excluded from the Settlement Class 

may, but need not, enter an appearance through his or her own attomey. SCMs who do 

not enter an appearance will be represented by Class Counscl. 

44. The Administrator will report all Opt-Out dections to all counsel upon 

receipt, and will determine and report to counsel for the Parties not later than ten (10) 

days aftcr the Bar Datc the total number oftimcly and \'alid Opt-Out dections. lfthe 

total number of potential SCMs submitting timely and valid Opt-Out elections equals or 

exceeds the number stated in a separate confidential letter, thcn the Defendants, in their 

sole discretion, may rescind their acceptance of this Agrl'ement, in which case the 

Agrcement will be rendered null and void and ofnl> etlcct. To exercise this right of 

rescission, the Defendants must serve the Administrator and Class Counsd a written 

notice of rescission not later than thirty (30) days after the Administrator serves counsel 

for the Defendants with its totals of valid and timely Opt-Out ejections received. In the 

event the Defendants validly and timely exercise their right of rescission, the funds 

deposited by Defendants pursuant to Paragraph 29 herein, together with any interest 

earned thereon, will be returned to Defendants, less any expenses, fees and costs incurred 

by the Administrator. Such expenses, fees and costs sh,lll be paid by the MTC 

Defcndants and the Santa fe County Defendants 50/50, unless otherwise agreed by the 

Defendants. 

VII. 

OBJECTING TO THE PROPOSED SETTLEMENT 

45. Any SCM who does not elect to be excluded from the Settlement Class 

may, but need not, submit comments or objections to the proposed settlement. The Court 
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will enter an appropriate order setting forth the procedure for SCMs to submit comments 

or objections to the proposed settlement. 

VIII. 
NOTICE 

46. Notice to SCMs shall be by first class mail, postage prepaid, to all 

individuals whose addresses arc on record in the Database and any other databases and 

records maintained by Defendants or to such other. bctter addressees identified by the 

Administrator, and by publication and broadcast as set forth below. All notil'cs and 

information provided to SCMs shall be in English and Spanish. 

47. Tht: Administrator shall cause to be published in English and Spanish 

languages. in the Sal/tu Fe New Mexican. the Albuquerque! Joul"I/al alld the Rio Grullde 

SUIl, newspapers once a week in each of two const:cutive weeks notices in a form and 

manner agreed to by the Parties describing this settlement, the claims procedure and the 

procedure to object andior to Opt-Out of the settlement. Notices in a fonn to be agrt:ed to 

by the parties shall alsu be posted in the Santa Fe County Adult Detention Center. If the 

Partics cannot agree, the Court will detennine the content of the published notice. 

48. Announcements summarizing the proposed settlement in English and 

Spanish will be made on the following radio stations three times during a week, during 

two successive weeks: KKOB-AM, KRST-FM, and KDCE-AM. 

IX. 
ADMINISTRA TI\'E COSTS 

49. Following preliminary Court approval oflhe Stipulation of Settlement, the 

Administrator shall submit monthly invoices to Counsel for the Santa Fe County 

Defendants, with copies to Counsel for the Parties, for services rendered and for expense 
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rcimbursement, unless the administrative agrecmcnt provides for paymcnt of a fixed or 

lump sum to the Administrator. All invoices will indicate the dates upon whidl services 

were performcd, the titles ofthc employees pcrforming the services, the numbcr of hours 

worked by each title of each date, the hourly ratc 1<>1" each such title, and the total fee for 

the services performcd. Thc hourly rates shall be in accordancc with the agr.:ement 

betwcen the Parties and the Claims Administrator. 

IX. 
DISPUTE RESOLlITIO;\l 

50. Thc Parties may bring an issuc direo.:tly before thc District Cuurt when 

cxigent facts or circumstances rcquire immediate Distrid Court action to prevent a 

serious violation of the terms of this Agreement, which otherwise would be without 

meaningful remedy. 

X. 
GOVERNING LAW 

51. This Agrecment will be subject to. guverned by. and construed and 

enforced pursuant to the laws of New Mcxico. 

XI. 
ENTIRE AGnEEMENT 

52. The tenns of this Agreement and its attachmcnts are the exclusive and 

final expression of all agreements by the Plaintiffs and Ddendants with respcct to full 

and final settlemcnt of this mattcr, but the Agreement does not, and is not intended to, 

constitutc the entirety of agrecments among the Defendants and thcir respective insurers. 

The Parties have entered into this Agreement based solcly upon its terms and not in 

reliancc upon any representations or promises other than those contained in this 

Agrccment. Thc terms ufthis Agrecment may not be c'untradictcd either by cvidence of 
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any prior or contemporaneous agreement or by the use of any form of extrinsic evidence 

whatsoever in any judicial, administrative, or other Icgal proceeding involving this 

Agreemcnt. 

Dated:~-J_~b 
ROTHSTEIN, DONATELLI, HUGHES, 
D TROrv:1I0ENBURG & BIEl\VENU, LLP 

Mar . Donatelli 
John C. Bienvenu 
P.O. Box 8180 
1215 Paseo de Peralta 
Santa Fe, N~w Mexico 87504-8180 
(505) 988-8004 
Attorneys/or Plainl!/Jv 
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EATON LAW OFF~j' P.C. 

BY:~ru~ 
P. Scott Eaton 
P. O. Box 25305 
Albuquerque, NM 87125-5305 
(505) 243-1486 

Allorneys!o,. Defond,mls MTC and Dixon 
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'IA"'\M-', P .A. 

Attorneysfor Defendant MTe 
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LA W OFFICI· (IF 1111('1 EL DICKMAN 

By:J!r-~ 
Michael Dickllla 
1'.0. Box 54'1 
Santa Fe. :'-J\1 X7504 
(505) 989-'1360 

:1l1orneylill' Defelldw/ls ,\'<I/1/el Fe ('oUllly 
Board (?(( 'ommissitJllf..'rs. Cireg ,"olano lIl1d 

Raymond.f Si.\'I1t'l'Os 
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SANTA FE STRIP SEARCH LAWSUIT 
CLASS ACTION CLAIM FORM 

LEYHA, l't al., v. SANTA FE BOARD OF COMMISSIONERS, l't al. 

tlNITED STATES DISTRICT COURT FOR THE OlSTRICT OJ<' NEW 
MEXICO 

No. ClV-05-0036 BH/ACT 

F11.L our TIllS FORM IF I'm; WERE STRIP SEARCIIED AT INTA"-E AND ROOJ..:ING 
AT THE SA:-.JTA FE COUNTY ADlJLT DETENTION CF:-.JTER BEFORE yO! r WERT-
ARRAIGNFD BETWEEN JANUARY 12,2002, AND _ _ _ .. _ 
(ARRAIG1\I\IFC'JT MEANS TilE INITIAL APPEARANCF IlEFOKE A JUDCH' EITHER BY 
VIDH) CONFERI'NC[ I~ TilL DETENTION FACII.lT't OR IN COURT AT WHICH A 
PLI':\ IS Ll\:TI:RFD TO Till: CIIARGES AND AT WIII(,11 CONDITIONS OF RELEASE 
ARL DISClISSFD.) AI.L. MFrvlBERS OF THIS CI.ASS WllO QllAI ,1FY ~lA Y RFCFIVE A 
MOI\FTARY A WARD. 

You must completc and submit this claim form no latcr than , to qualify 
for payment from settlement of the class action strip sean'h case against Santa Fe Counl~·. 
l\1ana~emcnt & Training Corporation, and the othC'r namcd Ildendants. If ~'nu dn nol 
return a completed claim form b~' the due date you will rccein 1\0 MONEY rrom the 
settlcmcnt. 

CLASS ACTION CLAIM FORM 

.. _- .--... ---
"laIl1~ 

AddrC'ss 

.. _- ... - ._----- ---
City, State, Zip ('ode 

PIWllC #: (__ _ __ . __ 

:\\1 Drhw's I.icense No. 

Sodal Security Number: _ ... ___ .... ___ _ 

Date of Birth: 

(,ender: \1ale FC'mak 

Exhibit 1 



* • * * • * * * * * * * * * * 
Answer l'aeh llf the Illilowing questiuns hy placing a check in the "'yes" _ ur '"nu"_ hox at the 
end ,)1' the question. If you chl'ck "yes" as the answer to any question and it is n:questt:lL yllU 
1\1\ 1ST suhmit an explanalitlll, desniption of the circumstances. photographs. medical 
\'crilicatilln, \\ ilness stateml!nts. or such other documentation necessary to support your answer. 
If you do not proyi,k the requeslt'd I!xplanation. dcscriptillll or documentation. your "yes" 
answ.:r will ht: disr.:garded. 

I)LEASt<: PRI~T YOUR A~SWERS C'LEARL Y 

CAUTION .... TilESI' ANSWERS ARE GIVEN \ INDER PFNAT.TY OF PERJURY. ANY 
MATI·RIAI. ),ALSI STAT[~IEl\TS WILL RESUlT IN A DENIAL 0)' TilT' CLAIM. 

I. WelT yllU strip searched during intake and booking at th.: Santa Fe Cnunty Adult 
Detention Center belilfc arraignment at any time bel\\'.:.:n January 12.2002. and 

'I 

YES 0 NU 0 

If so. stak th.: (btl' (,f each tim.: that you IV!.'re slrip-s.:arch.:d during intake and 
booking.__ __ ...... __ _ 

If you answered '"y.:s" to thl' aboye. ,Ir you arc unsure ,,1' ti,e datl'. pleas.: continue 10 ans\\'er the 
ljul'stions belo\\·. 

Note: Not all persons strip searched at th.: Sanla Fe (\,unty Adult Detention Center during Ihe 
class period (January 12. 20m to __ . . ._J \\'ill he entitled 1(1 payment. If you we're 
charged with a crime' il1\'ol\'ing drugs. weapons. or violellce suhstantially similar to those 
chareges pro\'i,kd as examples in Fxhihit 3 of the StipUlation of Settlement. fiJr instance. you 
ma) not he entitkd to payment under this settlement. 



~, • Do you ha"1! a hishlry of bt'ing the prior victim of st'xual ahuse that is doculllt?ntL'd in any 
reC<lrcis (I/" courts, law <:nforet!nlL'nt agl!ncies or medicalllr healthcare pnl\"idcrs'" If so, please 
explain this history bdow, and pro\'ide the following d"Cllnwlts: original or truL' and correl'l 
eopics o/" reports trom law entill'cement agencies andior rcp(lrts prepared by gon!rlll1H;'ntal 
agencies, healthcare providers, or mental health care pro\'idcrs, 

YES 0 NO 0 

Explanation: __ .. 

-" • Did you hayc any sig.niflcant physical deformities that \\cre L'xposL'd as a conseyuenL'c of any 
strip sean:h, such as a missing limb or hody part or suhstantial sl'arring, that w(luld otherwise be 
hidden by cl,'thing" If so, describe the physical deformity in detail and/(lr suhmit a plhliLlgraph, 

Yl'S 0 NO 0 

Explunati(ln: 

4, 'Ir~Oll arc temale_ '\crc you mcnstruating at the tinK' ofthc strip scmch':' 

ITS 0 NO 0 

5,' Did you receive documented formal counseling by a counselor or therapist or doeumcnted 
medical treatment hecause of any strip search, within 60 days follnwing. the strip seardr'? 1/"50, 
pleasc' l'xplain this counseling or medical treatment bdow, and provide the following documents: 
original or true and correct copies of records prepared hy h~althcare providers at or lIear the time 
o/"tllL' sen'ices that were provided (if the records wcre prl'parcd 1I11lrL' thall 30 days after thL' time 
that services \\we proyided, they will not be considered), 

YES 0 NO 0 



The name. address and telephone numheT(s) of the Cllunse\elr(s). (herapist(s) or medical care 
pwyickr( s). til<: dates elf the yisits and the treatment rl·cei,·ed ,Ire as follows: 

6. *\\·cre you t('uched hy a correL'lions .,nicer on the hrl'asts. genitals or huttocks during, the 
st!'arl'h':' 

'ITS 0 1\0 0 

If so. descrihe c('l11pktely. including, a description of the corrections oHicer. the manner of 
touching,. and the I.,.:ation in the I'lcility wherl' you were when the touching occurred: 

7.* Were you an inl11ate in any slate or ((:deral ddention ccnter or prison at any timl' within tive 
years hefore your lirst strip sl'arch upon intakl' and hOllking at the Santa Fe County Adult 
Detl'nti"n l'enle(:' 

YES 0 1\:( ) 0 

S' Were you an inmate in any county. city or juvenile dl'lc'ntion 1;lcility alkr heing cnIl\·iL'ted of 
a crime at any timc within tive Yl'ars helllrc your first strip search upon intake and honking at the 
Santa Fe Coullty Adult Detention Cl'nter'.' 

YES 0 NO 0 

• If you ans\\·l'n:d "yes' to any of these questions you may h.: contacted and asked to pro,·ide 
further infl>rInutilln. 

A;\Y MATERIAl. FALSE STATEMENT WILL RESllLT IN DE:'oIIAL OF YOUR 
CLAIM, 



I DFCLARt' {INDER PENALTY OF PERJURY UNDER TilL I.A WS OF TilE STAIT OF 
NEW MEXICO TI IAT TI IE ABOVE IS TRUE AND ('( lRRICT, 

DATFD: 

The inlimnati(ln given here is private. and will be used only lill' purposes of evaluating and 
administering yllllr claim, Your inllJrmation may he reviewed by attorneys for any of the parties 
I'llI' ae-curacy, Yl'rification nfclaims may involve review ofY<ll'" fcderal. statl' and county 
dCkntilln rec()rds, The infonnatil)n will not be released ttl thl' puhlk, DO NOT CAI.L OR 
WRITE TO TI II: ("LUU': OF THE COURT FOR INFOR~L\TIUN RI'CiARDING TI IF 
PROPOSED CLASS SETTLEMENT, If you havc any 'IlIcsti()ns ahl)nt this lawsuit. writt: to the 
Claims Administrator or \'isit the wehsitl' at 

TillS CLAIM FORM MlJST BE SIGNED AND )~ETlIRNED WITH A )'OSTMARK 1\0 
LATER THAN . {:se the enelosed return 
cnn:I,)pc and mail thc compi<:ted claim form and any slIp]l()rting inl()fIuation to: 

If YOII nred assist:lI1er in completing this form, please fccl the to contact the Administrator 
lcontad information} or Plaintiffs' Class Counsel, Rothstein, Donatelli, Hughes, 
Dahlstl"Om, Schocnberg and llicnH'nu, LLI', 12151'1Isctl de Peralta. Santa Fc, New Mexico 
117501; hleph()Ill' (505) 91111-8004; Facsimilc (505) 982-0.'117. 

If )'011 qualify for payment and you would lik" )'our settlement check mailed to an address 
other than that on the first page of the Claim Form. pruvide it here: (Addrcss if different) 
to which settlement check shuuld b,' mailed: 
l'Iame or c/u 

----~--~~~~--------------------------------------Stn'ct Address (or I'ust Office Rox) ________ --,-____________________________ _ 
City ____________________ , Statc ____ Zip Code _______ _ 



IN THE UNITED STATJ<:S DISTIUCT COURT 
FOI{ TIn: IlISTRICT OF ~EW MEXICO 

ELIZABFTH LEYBA. NATASIIA 
APOJ)ACA. NANCY ELUN. MONICA 
GAIKIA. LUCY M. MA){QUEZ. MARK 
;\lILLER. COPI'ER PERRY. J)A VII> 
SANDOVAL. IffiISTI SEIBOLD. RllSSELLA 
SERNA. and KIMBERLY WRIGIIT. 
on their own behalf and on behalf of a class of 
similarl)' situated persons. 

Plaintiffs. 
YS. 

No. C1V 05 0036 DB/ACT 

SANTA FE ('()lINTY BOARD OF 
COMMISSIONERS; MAlIiAGB1ENT 
& TRAllIilNG CORI'O){ATION; 
SANTA FE ('OliNTY SHERIFF GREG 
SOLAlIiO. in his individual and official 
capacities; FORI\1F,R SAlIiTA FE COUNTY 
SIIERU'F RA Y;\10l'iD L. SISNlmOS. ill his 
individual Ulld official capacities; and K~:RRY 
DIXON. ill his indh'idual and official capacities. 

J)cfelldants. 

NOTICE OF PROPOSED SETTLEMENT OF 
SANTA FE COlINTY CLASS ACTION STRIP SEARCH CASE 

If plU were strip searched M intake and booking at the Santa Fe County Detention I'acilit)' 
before you were arraigned between January 12,2002 and __ • you rna),' be entitled to 
mOlleta,)" compensation undl'" a proposed class action settll'ml.'nt. 

Then: is prl'sently pending a lawsuit filed as a class action in th~ United Stat~s Distrid Courl. 
Distri,t of)\~\\" Mexico, The parties have proposed a selliemcntthat. ifit rL'ceiH's tinal 
appro\a!. atkr all appeals. will provide that certain perSllns suhject to strip scarch~s at the Santa 
Fe (\)Ullty Adult Detention Center will receive money, Rewrds orthe Santa re County 
DelL'ntion I'acility show that you \\"er~ booked into the lill'ilit~ during tht' rcle\'anttirne pL'riod, 
To recei\"c monetary C()mp~nsati(ln in this pending settlement. you must fill out and mllil II 

claim form by , 2006. 

II' YOU WISH TO CLAIM MONETARY COMPENSATION, 
OBTAIN, FILL OlIT AND MAIL THE CLAIM FORM AS SOON 

AS POSSIBl.E B(:T NO LATER THAN ,2(l(l( •. 

Exhibit 2 



For more inl()rmation, pleas~ rl'ad this notic~, 

PLEASE READ THIS ENTIRE ~OTICE CAH,EFULLY. 
YUtl MAY BE ENTITLED TO RECEIVE A l'A YMENT. 

Ther~ is no\\' pending in the l.,:nited States District C(lurt. DisLrkt 01' I\e\\' :o ... 1cxico, an ill:tion likd 
as ,[ dass action on behal I' of p~rsons allegedly illegally stri p sean.:hed at the Santa l'e Count) 
Detention Facility between January 12.2002 and _, ___ ,\ StipulaLion of Settlement. 
approved preliminarily by the Court. defines the class inclulkd in this settlement as t()llows: 

A II pre-arraignment deLainees who ,,'cn: subjected Lo a strip search 
upon booking and intake to the Santa h' CounLY Detention Facility 
during the Class Period [January 12, 2002 Lh['(lugh ,, __ J 

\\'ithout individualized reasonable suspicilln that the sean.:h would 
kad to the discovery of contraband or weapons, not induding 
pl'rsons arresLed or booked on charges in\'ulying drugs, weapons l)r 
\'iolcnee, substantially similar to those chargcs arc prll\-ided as 
examples in ExhibiL 3 to the Stipulation \)1' Selllelllenl. 

You have n?ceiYed this NOLice either becaust! records ufthe Santa Fe County Detention Facility 
indicate that you lllay be in the dass. or because you contacted the Claims Administrator. 
WheLher or not :'ou l/uali(y as a class member will be hased UPlHl the rct'oTds of the Santa Fe 
('ounLy Detention Fadlity, II'Lhese rCl'ords do not contain y"UT nalJ]e and sho\\' you to be within 
the udinition "I' the dass. you "'ill not qualify_ 

This Noticl' is Lo inform you that a settlement has be'en pr\Jposcd in this action and that. as a 
potential dass Illemher. your rights may be alTet'ted by the seLLk-lllcnl. This I\Niee also 
sUlllmarizes the terms and d1,xt l)rthe proposed settlemcnt. ",haL you can do \<) parLicipate in it. 
ho\\' you may ohLain money under the settlement, and what Y"u must do if you choose to exclude 
yourself {hUll thl' dass, 

SUMMARY OF THE CASE 

On January 12.2005. Plaintiffs Elizabeth Leyba. Natasha :\p\lliaca. Nancy Ellin. r-.lonica (jarcia. 
Lucy r-.1. Marquez. Mark Miller. ('opper Perry. David Sando\'aL Kristi Seibold. Russdla Serna. 
and I\.imberly Wright (,'Plaintill's"). on behalf ofthemsel,cs and all pl'rsons similarly situilLed. 
tikd a complain! in the above-captioned matter against Ikfe'ndanLs t\lanagement & Training 
Corporation and Kerry Dixon. in his individual and official capacities ("MTC Defendants")_ and 
Santa fe County Hoard of Commissioners. Santa fe County Sheriff (jreg Solano. in his 
individual and oflicial capacities. and former Santa Fe ('ounty Sheri tT RaYllJond 1.. Sisneros. in 
his inlliYidual and official capacities ("Santa Fe County lkkndanls"). in whieh they challenged 
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l'L'rtain practicL's uf DeJi:ndants including the strip search of L'Crtain detainees, and sllught 
damagcs and lkdaratory and injunctiYe relief Plaintiffs allcgc that the) Wl're uul(m-[ully 
suhjected to strip sean:hes performed pursuant to thc policies, practices and customs of 
Dctendants (lfconduCling strip sL'archcs of all incoming pre-arraignment detainees. Plaintil'tS 
al kge that these strip searches \Wrl' performcd without regard to thL' nature of thL' alleged 
offenses till' which Plaintiffs had bCL'n arrested. and without Defendants having a rl'asonablc 
belief that the Plaintitfs so searched possessed weapons or contraband. or that therl' existed J:lCts 
supporting a reasonable bdief that the searches would produce contraband or weapons. 

Plaintitfs sllught damages for ci\'il rights violations under 41 ll.S.C. § 1983. and for claims 
arising undcr th" New ML'xico Tort Claims Act and Nc\\ t\-kxico common law. Plaintiffs 
addilionally sought a judgllll'nt declaring that Defendants lTIust ceasc the activities describcd 
herein and enjoining Defendants from any further strip search.:s without indi\'idualized 
reasonahk suspicion. PlaintifJs brought this action on th':;r nwn hehalf and on hehalf of a class 
of similarly situated indiyiduals. 

The i\!TC Dl'fendallts contL'nd that thl' admissions search pulicies at the Santa Fe County Adult 
IktenliclIl Facility were reasonably related to legitimate I'l'noklgical inten:sts in deterring thL' 
introduction of WL'apons. drugs and othcr contraband intn thc detention center. As such. 
Defendants submit that ddention center policies arc entiticd tu deference under the law. and that 
the policies sll(luld not he found to violate the Constitution or any statc law. Ikfendants dcny 
that aIlllftlle Plaintiffs were subje.:ttl) strip seiLrches upon admissi,'n to the ddl'nti,'n center. and 
they deny that all pre-arraignmL'nt arrestees were strip searched during the period oftilm: in 
question. Deil'mlants furthL'r deny that searches ofthL'l'laintifis violakd any state or felkral 
statuh1ry or C\lmn1()n law. 

Thc Santa Fc County Defendants den)" any and all liahility li'II' their own acts and omissions and 
deny any liabilit) Illr thl' acts ami omissions by independent contractor MTC and MTCs 
employel's. The Santa Fe County Defcndants contend that Count II lilils tu state a claim npUll 
which relid call be granted under the New Mexico Tort Claims Act. In addition. Defcndant 
Solano and Del,:ndant Sisneros afJirmativcly assert that they had no mIL: whatsoeycr in the 
formulation (lr implementation of 1\·1TC"s strip search policil's and have no individual 
respLlnsibility for any ,'fthe allcgedly unconstitutional p,)licies. practices or aets ofthc MTC 
DeJendants. and they also assert qualitied immunity as to the violations 01'42 U.S.c. § 1'183 
alleged in thl' complaint. 

In addition. Defendants assert that a class action is inappropriate and that thl' claim for injunctive 
relief is moot. 

rhe Parties entert'd intll extensive discovery which included L'xchange of documents. prcparati<.111 
of and n:spllllSCS to requests Ii)r production of documents. and depositions. 
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SUMMARY OF THE PROPOSED TERMS 

A Stipulation of Settlement (""SelliL'mcnf') was enterc'd into alkr intensive IH:gotiations between 
the parties. c<lIIducted with the assistance of a third party mediator. The Parties arlO requesting 
that the Court approve the Selliemenl. 

A. Parties t() the Settlement. 

The Parties te> the Seltkment arc the Plaintiffs. the ~rrc Deil'ndants. and the Santa Fe County 
Deti:ndants. 

Class Counsd are Mark II. Donatelli. Robert R. Rothstein and Jclhn C. Hien\'cnu of the I.a\\ 
Offices of Rothstein. Donatdli. Hughes. Dahlstrom, Schoenburg & Bicm't'nu. Ll.P. 1215 f'aseo 
(k Peralta. P.O. Box 81 IW. Santa Fe. NM 87504·8180. 

B. Defendants Do Not Admit Any Liability. 

Plaintim allege that the acts andior omissions that arc the sub,iect of the claims cover<:'d by this 
action (strip searches) \'iolated \'arious state and federall,ms. Del""ndants d<:ny all allegations of 
\\Tl)ngdoin!,! and lkny any liability to Plaintiffs or w any other class members. The Partie's ha\'e 
agreed thaI. in order to aY(lid long and costly litigation. this l'ontro,ersy should be setlkd 
pursuant to the terms of the Settlement. subjcct to appr<),;11 "fthe Court. 

C. l\1onctan- Terms of the Settlement. 

The total settlement fund (not including the separate sellil'mcnt ti.mds allocated for claims 
administration expenscs. as set j,)rth below). which shall be used to pay all veri lied claims of 
SCMs. administrative costs and attorneys' fees. is up to $R.(I()(J.O()(J tI:ight Million Dollars} 
(""Settlement Fund""). Jn addition. up to $500.000.00 will be paid hy the Santa Fe Coullty 
Dekndants J,)r all claims administration expenses. Within 30 days of preliminary approval by 
the I !nitcd States District Court of the terms of the Stipulation of Settlement. Defendants will 
deposit the Settlement Fund and the amount for administrative' expenses in an interest-bearing 
qualilkd selllcmcnt fund. Funds will be distributed to SCMs and their counsel pursuant (0 an 
agreed upon Plan of Allocation. If all funds deposited into thl' Sclllement Fund are' expmded 
pursuant h) the Plan of AI!.)cation. then all interest earned on the Settlement Fund shall inure to 
the' bend!t of the Class. The Settlement Fund will be allocated as j(llh)\\s: 

a. SlIbject to possible reduction in the funds available to SOds. as provided in 
I'aragmphs 29 lind JO of the StipUlation of Settle-ment. lip to $5.529.750.00 (plus 
interest eanll'd on the Settlement Fund. and any additional amounts allocated to 
the Settlement Fund) will he allocated to pay \wilied daims. pursuant to the Plan 
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of Allocation (sce helow). I f the total amount ol'\'eri lied claims exceeds this 
amount. or the amount reduced as pro\'id~d in Paragraph 30 of thl' Scttkml'nt, the 
<lnlllunt payahle to SCl'vis for each claim shall he rl'duced proportionatl'iy so that 
the entire anlilahlc <unount in the Settlement Fund is paid out to SCMs. If the 
total amount paid to SCMs is less than $5.529.750.00. or so OIl' lessl'r amount 
pursuant III Paragraph 31 of the Settlement. the halanee will he rdimJed to thl' 
I k-kndants: 

h. $2,OUO,OOO.OO will be allocated to Plaintiils' attorneys' kes, grllss receipts tax on 
I'laintills' attorneys fees, and litigation exp(,I1ses incurred on hehalf of I'laintil1s, 
suhject hI approval of the Court. Dd'endants agree not to contest Plaintiffs' 
request for appro\'al of this amount for kl'S, gross receipts tax, and litigation 
ex penses. In the event the Court approves less than this amount, the balance 
rl'maining in the Settlement Fund will be added to the amount allocatcd to pay 
writied claims: and 

c. $470,250.00 will be allocated equally anlllIlg the class representative to 
adnll\\'lcdge their participation and efl(,rts in this lawsuit. Sl'pamtc and apal1li'om 
any payment due j(,r thc:ir individual claims as SCMs. suhject to apprllVal of the 
COUl'l. Dekndants agree not to contest Plaintiffs' request for approval of this 
paymcnts to class repn;'sentativcs. In the ewnt the ('ourt appro\'es less than this 
amount. the balance remaining in the Scttlemcnt Fund will he added to the 
aml\unt allocated to pay \'Critkd claims. 

d. S('paratc and apart Ii'om the Settlement Fund, up to $SOO,OOO.Ot) will he paid hy 
thc Santa Fe County Defendants jilr all claims administration ('xpensl·s. If thl' 
tntal amount of claims administration cxpenses incurred is nwrL' than $500,OO(J, 
then the allocation to pay verified claims "'ill bL' reduced and such overage of 
administrative costs shall be paid from the $5.529,75U.(JO alklcated to the 
Settil'ment Fund. Irthc total amount of claims administration expenses incurred 
is less than $500,000, then the balance remaining will he returned to Santa Fe 
County. 

c. Thc Settle-ment rroposes the following Plan nf Allocation: 

A. All SCMs who were searched in the period January 12,2002 through Junl' 
R, 20t)3 ("Period A") and who submit veri tied claims shall be entitled to rccciYe the ll)llowing 
payments in full satisfaction of their claims, subject to the reduction 1(lctnrs listed helow and a 
pro rata rl'duction as set forth in Paragraphs 29 and 30 ofthl' Settlement: 

I. $1,000 if h,' or she was strip searched one tim," during Pcrind A: 
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3. 

4. 

5. 

6. 

7. 

An additional $250 ifhe or she \v<IS strip sl'urched two or more times 
during Period i\; 

An additional $250 ifhe or she has a do~umented history (as detincd in 
Paragraph S of the Stipulation llfSeniement) ofheing thl' prior victimllf 
sexual aOUSt': 

An additional $250 i I" he or she has signi liL"am physi~al dl'fnrmities (as 
defined in Paragraph 14 of the Stipulation ofScnkmenl) that were 
expnsi.'d as a consequence of any strip search in Period A; 

An additillnal $250 if she was nlL'nstruating at the' time of any strip sear~h 
in Period A; 

An additi,)(]al $250 if he or she rc~ei\"Cd dllcumenkd (as defined in 
Paragraph 8 elf the' Stipulation 01" Settkmen!) I(JI"Illall·Ollnseling by a 
counselor or therapist or documented medical treatment hccause of any 
strip search in Period A. if the' tirst ~,'unsding elr medical session OCCUlTed 
within 60 days of the strip search; and 

An additional S I 00 if he or she ,,",IS t(luehed on the breasts. genitals. or 
huttoeks during any strip search in Period !\. 

Notwithstanding the l\.lregl1ing. the maximum pllssihk payment to ,U1 SCt-1 who was strip 
searched during Period A is $2,250. 

B. All SCMs who wen: searched in the period June 9. 2003 through 
]\io\"cmher 17.2005 ("'Period ROO) and who submit veritied claims shall he entitled to receive the 
Illilowing payments in full satisfaction of their claims. subject to the reduction j'lctors listed 
hctow and a pro rata reduction as set Ilmh in Paragraphs 2<) and 30 of the Settlcment: 

I. 

3. 

$2.200 if he or Sill' was strip searched one timc during Pc'riod H. 

An additillllal $25U ifhe or she ,,·as strip searched t\HI or more times 
during Period H; 

An additional $250 ifhe or she has a docuillented history (as ddin\!d in 
Paragraph 8 of the Stipulation of Sett kmen!) of heing the' prior \ictim 01" 
sexual ahnsc; 
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.t. An additional $~50 ifhe or she has significant physical del(>nnitie~ (as 
detined in Paragraph 14 of thl' Stipulatilln llf Settlement) that were 
cxposed as a consequence of any strip search in Period A: 

5. An additional $250 ifshe was menstruating at thc time of any strip search 
in Period A: 

tl. An additional 5250 ifhc or shc recein'd dllL'llInentcd (as delinl'd in 
Paragraph 8 ofthc Stipulation ofScttkmen1) i(lrmal ellunseling hy a 
counsdor or therapist Of doeumenteJ meJical treatment hecause or any 
strip search in Period A, if the first l'llLlllseling or medical session occurred 
within 60 days of the strip search: and 

7. An additional $100 ifhe or she was touched on the breasts, genitals, Llr 
huttLlcks during any strip search in Period A. 

J\otwithstanding thl' t(lregoing. the maximum pllssihk payml'nt to an SCi\·! who was 
searched in Period B is $3,500. 

c. All SC~·ls who were strip-searchl'd in the period ]\io\'ember 18. 2(J0.t 
through the date of the Sdtlelllent ("I'l'fiod C') and \VI]() submit verified claims establishing that 
they were strip-searched without rl'asonablc suspicion shall he entitled to n:cei\'t' the i(lilowing 
payml'nts in Itlll satisi[lction of thl'ir claims, subject tll the rl'Juctioll t[lctors listed below and a 
pro ratu rc:ducti'"1 as Sl't forth ill Paragraphs ~9 and 3D oj" the Settlement: 

I. 

.t. 

5. 

S 1.000 if he or she was strip searched (lnl' tilllc during Pc'riod l". 

An additional S~50 ifhe or she was strip sc:arched two or more times 
dUfing Period C: 

An additional $~50 ifhe or she has a docllmented history (as deiinrd in 
Paragraph R of the Stipulation of Settkment) ofhcing the prior victim of 
sexual abuse: 

An additional $250 ifhe or she has signiticant physical deJ(lfInities (as 
dctined in Paragraph 14 of the Stipulation oj" Settlement) that were 
exposed as a consequence of any strip search in Pcrind A: 

An additional $250 if she was mc:nstruating at the time of any strip search 
in Period A: 
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ti, An additional $~50 ifhe or she rl'cl'iwd do.:umented (as defined in 
Paragraph I; of the StipUlation of Settlement) formal counseling oy a 
counselor Ill' therapist or do<:umcnted mcdi<:al treatment bc.:ause of any 
strip sl'arch in Period A. if the first .:ounseling or medical scssion occurrcd 
within 60 days of the strip search: and 

7, An additillJ1<11 $100 ifhe or she \\'as touchl'd on the orcasts. gl'nitals. or 
blltlO.:ks dming any strip sear.:h in Period A. 

Nllt\\'ithstanding the ti'>rv'going. the maximum pllssibk payment to an SCI.,.,! who was 
searched in Period Cis $2.250, 

D. An Set.,,! who was suhject to a search in nllJre than nne Class Pc'riod may claim 
only for one period, 

F. Reduction Factors, The total award madl' to an SC1I! under Periods A. I3 or C. as 
definl'd aom e. shall be reduced as follows: 

I, 

, , 

Incar<:cration ill any state or lederal prison at ,UlY timc within li\'c years 
berore the lirst strip search in Perillds A. Illlr C shall reduce the total 
award by 8()~o, 

COl1\'ietion of a crime (md incarl'l'ratilln for that <:on\'iction in any county 
or ju\'Cnile detention center within liw years hefi.)rc the first strip search in 
Periods A. R or C shall reduce the total award hy 80 ~'o. 

I l' the SC\'!makes material false statements on the Claim Form. the total 
award shall he reduced to zero, 

r, For SCMs \\'ith more than one applicable reducti,)Il thctor. as defined abo\'e. only 
the reduction lilctor with the largest applicabk reduction pen;entagc will apply. 

G, S(,Ms wll\) quality tor payment pursuant tn thl' tt'fms of the Stipulation of 
Scttlement shall recciw payments as soon as pra<:tkablc alh:r the I :ftecti\'e Date 
or the Settlement. 

D. Strip Search PoIic\', 

The MTC De1endants no longer operate the Santa Fe County Adult Detention Center. The Santa 
Fe County Defendants havc agreed that they will no l<lnger strip search pre-arraignment 
detainees with,nlt reasonahle indi\'idualized suspicion that the strip search would he producti\'e 
of l'ontrahand or weapons, 
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E. Your Options as a Class Member. 
I. You Mil\" Choose to be Bound by the Settlement. 

To qualify for a payment you must send in a clllJlpleted Claim Form to the Claims 
,\dministrator. If you !'ec('i\'l~ a not icc by First Class Mail. a Claim Form will be included in the 
notice package. Y cHI can also g<:l a Claim Form by: (I) calling this toll tree number: 1800-
Numb,:!,J: I~) \'isiting the website. [website]: or (3) \\'riting the C1aillls Administrator at Leybll, 
et al. Strip Search Class Action, clo Claims Administrator, Iname and address!. 

'1'011 have until . ~006. to submit a c.lainl or to opt-out orthe Settlement. 

Mail your completed Claim FOl'm to Claims Administrator at Le\'bll, 4:'t al. Strip Search Class 
Action, clo Claims Administrator, (name and address!. 

Reml'mbcr. if yl1U do not submit a Claim FornI. you cannnt gd a paym.:nt. If you submit a 
Claim Form. you will be bound by thl' Settlement and rceci vc IIIlllley til' you al'': a dass member 
and ali other conditi()ns arc III':\). If YOII do not submit a Claim 1'01"111 but do not exclude yourself 
ti'OIl1 the .:lass !"s cxplained in the next paragraph), you will still bc bound by thl' terms of the 
Settlement and dismissal cnter.:d in this case, but you \I'illnot recei\'e any money. 

By partkipating in this Scttknwnt. or by doing nothing in respllnse to this Notice. you will be 
wai\'ing all y()ur rights to all claims up to and including __. __ __. _. 2()06. related to strip 
scarches at th~ Santa Fl' County Dc,tention Facility. 

2. Yuu May Choose to Exclude Yourself From the Class. 

y' (HI do not have to take part in the Sctll.:mem or h,' a IIIl'mb.:r of the class, This is called 
"excluding" yourself. If you exdudc ),OUfSCIJ: you c.aJlnut get a payment and you cannot object 
to the Settklll.:nt. Any Court orders will not apply to you. To exclude yourself: you must sign 
all "Opt-Out Form" that states that you want to be excluded fhllll Leyha. '" <II. \'. Sail/a Fi! 
COUII/)' Board o(ColI/lIlissimlt'l".\, eI al. United States District Court. District of ]\jew Mexico, 
Case 1\0. elV 5-00J6 BBiACT. Opt-Out Forms arc a\'ailabl.: from th.: Claims Administrator at 
1 address. mil-free' lIumner. wcbsiteJ. Your Opt-Out Forlll must bl'mailed and postmarked before 

._. __ '_'. _ to the Claims Administrator at Leyba, et al. Strip Search Class Action, c/o 
Claims Administrator, (name and address!. 

If you do not foliow thes.: imtructions properly, you will lose your right w exclude yourself. If 
yllU l'.xclmk YllurselC you cannot get any money from thl' SetilemL'nt of this case and YOII cannot 
tell th", Courl you do not like th", Selllcml'nt (which is calkd "objL'ding··). If you exdw.k 
Ylllll'sciL YOIl are no longer part of the class or the Settlement. Bill you can sue or be part llf a 
dilfcrent lawsuit ~lbout the claims in this casco 
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E. Fairness Hearing and Process for Objections. 
/\ Fairness I1e'lring. will be held on .. _ ._. 2006. at ._. .n1.. at the United States District 
C<HlrL Pete V. l)omcnici L:.S. Clllirthouse. 333 Lomas Blvd. l\'N Suite nU. Albuqucrquc.l\:ew 
Mc:xico. Iryou arc a class member and dll not exclude yourself you can tdl the Court Y"U do 
not like the Sctllement or some part of it at this hearing. This is called objecting to the 
Settle'ment. Filr example. you can say you do not think that the St'ltkment is fair or adequate. 
The ('ourt will consider your ,·iL'ws. 

To ()hject. you must send a ktter to the Court that contains all of thc following: 

I. The name and title orthe lawsuit (L~yh<l. <"I <I/. l". Sa/lill Fe (·0/1111)' Hoar,/ (It" 
( ·ol/1l1lissio/lt'l"s. <'I (//.. United States District Court. District of New Mexico. Case 
,"0. ("IV5-0U36 I3B/ACT): 

2. /\ statement of each objection you have and the facts that support the objections: 

3. ;\ dt'scription orany law or case supporting tht' ohjec:tions: 

4. :\ statement on whether or not you ,lr your la"·)"l'r wi II ask to appear at the 
Fairness Ilearing to talk about your objcctions. and. if so, ho\\" long )"<lU \\"illnced 
to present your objections: and 

5. Cnpies pf any documents you or your la\\ yer will present at the Fairness llearing. 

At the hearing on th.: prllposed Settlcmt'nt. thr Court may scht'dule further hearings witllllut 
further noti~\! ((l the class. The matters considered at such future h~arings may include. but shall 
ntlt be limikd 1<1. furth~r consideration orthe fllirness and adequacy "~ethe proposed Settlement. 
~onsideration nf the request tor attorneys' fees and reimbursemcnt of costs and expenses tn Class 
Coullsd. and th~ t;·,rm anu entry of the final judgment or dismissal in the ~vent the proposed 
Settlement is appnm~d hy the Court. 

Indi,·idually. or thmugh counsel. any class member has the right to object to the proposed 
Settlement as a whnlc. to the amount of attorneys' fees and costs to Class coullsel. or to any 
portion ofeithef. ANY Sl'CH OBJECTIONS MUST BE FlI.ED IN WRITING ON OR 
BHORI' .. __ . ____ . 2006, IN TI-IE UNITED STATES DISTRICT COURT, DISTRICT 0'· 
NEW MEXICO. PETE V. DOMEI'<ICI {i.S. COURTIIOUSI:. 33.1 LOMAS flL VD. l\W SUITJ~ 
27U. Al.BlJQliFRQUL NEW MEXICO, ATTENTION: CLERK. RF LEB'{A,I·r AI V. 
SANT/\ Fl' COl ;l\:n' BOARD OF COMMISSIONERS. FT AL. UNITED STAlES 
DISTRICT COURT. DISTRICT OF l\:EW MEXICO, CASF NO. CIV-05-0036 BBfACTj. 
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II' you ,,·ish to appcar and present your objections at the fairness Hearing. you must also 
suhmit a Notice ofintcntion to Appear that idcntilks the casco contains your name ami 
address. and .:xplains the reason the appearance is desirc(\. The' ~otice llf Intcntion to 
Appear and any ohje'ctions must he filcd with the Court 1m or bc'lur.: _ . 2006. 
Yt.lU may bl' represented by your own attorney. If you arc represented by an attornl'Y at 
the 11L'aring. his or her nam.:. addrl'ss and telephone number must be included in the 
Notice (If Intention to Appear as wei\. A copy "fthe Statcm.:nt "fObjection and/or 
Notiee of Intention tll Appear must also be mailed tll: L.:yba Class Counsd, Rothstein. 
Donatdli. Hughes. DahlstTOm. Sl'hoenburg & Bienyenu. U .P. 1'.0. Box 8180. Santa Fe. 
NM X75tJ4-XUW: P. Scott Eaton. Faton Law OfliCL'. 1'.0. Box ~5~05. Alhuqucrqul', NI\I 
87125-5.'(15: Kurt Wihl/(iary J. Van Luehene, Kelc'ha & Mcl.eod. 1'./\ .. 1'.0. Box AA. 
,\lhuljuerqlle. N1\1871tJJ: and Michael Dickman.P.(). Lh,X 549. S;mta Fe. NM 87504. 

F. How to Obtain Further Information. 

DO NOT TELEPHONE OR WIUTE TO THE COl)RT OR COURT CLEltK FOR 
INFORMATION REGARDING THE PROPOSED CLASS SETTU~MENT. For 
additional inlimnation regarding the Settlement and Claim i'orlll. llr tn ri.'quest a copy of 
thi.' Settknwnt Agreement. Claim Form or Class C(lUIlSd's ,\ppliL'ation for Attorneys' 
Fees. you should contact thl' Claims Administrator at LeYba, et al. Strip Sc-arch Class 
Action, c/o Claims Administrator, Iname and addressl. ·You lIlay also check thl' 
Claims Administrator" s website at I website]. or call I XOO IlllInberl. You may also ohtain 
lie-tailed inltlTlnation ahout the case by exaI11inin~ the court till: located in the "mcc of the: . -
Clerk of the United States District Court, District of '\C\\ \1exico. Pete V. I)omenid {I.S. 
Cllllrthnuse .. 133 I.omas Blvd. N\V Suite 270. Albllljul'rque. Ne\\ ~lexiL-o. 

G. Court Approyal. 

Although the Court has rcyiewcd the proposed Settlement and granted preliminary 
approval. IlO decision as to tinal approval has been. or will be. reached by the Court until 
the Fairness Hearing. This Notice docs not indicate that the Court has given linal 
appnwal to thc Settlement. 

Dated: 
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LIST OF EXAMPLE OFFENSES INVOLVING 
DRUGS, WEAPONS OR VIOLENCF, 
(Exhibit 3 to Stipulation of Settlement) 

Chargc's inYolying drugs, weapons Of Yiokn~l' means thl' f()llowing ())' 
suhstantially similar New 1\kxico statutory, ledl'ml. trihal. andior lo~al otlenses: 

DRUG OHENSES 

Page I of4 
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WEAPONS OHENSES 
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CRIMES OF VIOLENCE 
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PLAN OF ALLOCATION 
CFxhihit 4 to Stipulation ofSc'tllell1enli 

Suhject to Jinal ("()urt approval and exhaustion of all appeals so as to aflirll1 that Court appr",·al: 

:\. all SCMs who were searched in the pt'riod JanWlr) 12.2002 through June~. 2(1)3 
("Pericld A·') and who submit ,·erificd claims shall be entitled t" receive the Illllowing paYIlll'nts 
in full satisfaction ofthdr claims. subkl't to the rcduL'linn Jill'tllrs liskd undcr Paragraph t:: and a 
pnl rata rcductitln as sd forth in Paragraphs 29 and 311 "I" th,' Stipulation (If Sdtkment: 

I. 

, 

:1. 

S 1.1)00 if he or she was strip scarcJlL'd on,' time during Pc'rind :'\: 

An additional $250 ifhc or Shl' was strip searched two or more times 
during Pc'riod A: 

An additional $250 ifhe or she has a documented history (as defined in 
Paragraph 8 of the Stipulation of Sctlkmcnt) of being the prior victim of 
sexual abuse: 

4. An additional $250 ifhe or she has signiticant physieal deJ(lrmities (as 
detined in Paragraph 14 of the Stipulation "f Scttlemcnt) that wer,' 
exposed as a consequence of any strip search in Peril.ld A: 

5. An additional $250 if she was mcnstruating at the time of any strip scarch 
in Period A: 

{I. An additional $250 ifhe or she rt'c,'iwd documented (as defined in 
Paragraph 8 of the Stipulation of Sl'ttkm,'n1) /ilTlnalcLlunsding by a 
counsdor or therapist or docmnenlL'd ll1t'dieal tn:atmen( hecause of any 
strip search in Period A. if the firs( CIlllllsding (lr mcdical sessi(ln OCClIITl'd 
within 60 days of the strip search: 

7 .. '\n additional $100 ifhe or she was ttluched on the brcasts. genitals. or 
huttocks during any strip searl'll in I\'riod ,\ 

l\'otwithstanding the foregoing. the maximum possibk payment to an SCI\I who was strip 
scarched during l'criod :\ is $2.250. 

H. All SCMs who were searched in the period Junc 9. 200J through l\'owmher 17. 
20()4. (··Peri(ld B") and who submit verified claims shall be entitled to rect'il'e the J(lllo\\ing 
payllll'nts in full satisfaction of their claims. suhject tn the r('duL"liLlI1 n,ct(lrs listl'd under 
Paragraph 1-: and it pro rata reduction as set forth in Paragraphs 29 and 30 ofthc' Stipulation of 
Settkment: 

I. $2.200 if he or she \,as strip seardled nil" tinl<' during l'cri(ld 13. 
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" An additional $250 ifhe or she \\as strip searched two or mon: times 
during Pl'riod B: 

~. An additional $250 ifhe or she has a documented historv (as ddined in 
Paragraph g of the Stipulation of SdtJement) of h<:ing the prior victim of 
sexual abuse': 

4. An additil.nal $250 if he or she has signi licant physical ddllllllities (as 
dcfino:d in Paragraph 14 of the StipUlation of So:ttkment) that were 
o:xposed as a consequence of any strip search in Period B: 

~. An additional $250 ifshe was menstruating at the' time l.fany strip search 
in Period B: 

b. An additional $250 i r he or she received documented (as defined in 
Paragraph 8 of the Stipulation of Settlemen() formal wunsding by a 
counselor or therapist or documented medical treatment because of any 
strip sc-aJ"ch in Pc-riod B, if the first counseling or medical session occurred 
within (.1/ days of the strip search: 

7. An additional $100 ifhe or she' was touched on the breasts. genitals. or 
buttocks during any strip search in Period R. 

Notwithstanding the foregoing. the maximum pl.ssiblc payment hl an SCM who was 
searched ill Perilld B is $3.500. 

C All SCMs who were strip-searched in the' period November 18,2004 through the 
Date of the Stipulation ofSetticment ("Period C") and who submit \"L'rified claims establishing 
that the'), were strip-so:archcd without reasonable suspi~ion shall bc- entitled to receive the 
following paYIllCllts in full satisJilction of their claims. subject to the reduction factors listed 
under Paragraph D and a pro rata reduction as set !I)rth ill Paragraphs 29 and 30 of the Stipulation 
(If Settkment: 

I. 

3. 

$1.000 ifhe or she was strip searched one time during Perilld C. 

An additional $250 if he or she was strip searched two or mon: times 
during Period C: 

An additional $250 ifhe or she has a clocumt'nted history (as dctined in 
Paragraph 8 of th.: Stipulation of Sdtkment) of being the prior victim of 
sexual abuse: 



4. An additional $250 ifhe or she has significant physical defi.>nnities (as 
ddined in Paragraph 14 of the Stipulation ofSellicmi.'nt) that wen: 
cxposed as a consequence of any strip search in Period C: 

5. An additional $250 if she was menstruating at the time of any strip search 
in Period C: 

6. An additional $250 ifhe or sht' received documentcd (as defined in 
Pamgraph 8 of the Stipulation o/" Seltklllcn1) i(lI"Inal counseling by a 
counselor or therapist or documented Illcdicaltreatment because o/" any 
strip st'arch in Period C. if the first wunscling or medical session occurred 
within 60 days of the strip search: 

7. An additional $100 if he or sht' was touched on the breasts, genitals, l)r 
bUllocks during any strip search in Period C. 

Notwithstanding the foregoing. the maximum possible paymt:nt to an SCM who was 
searched in Peri(ld C is $2.250. 

I). An SC!v1 wllll \\'as subjected to a search in nH.lre than one Class Period lIIay make 
a claim tl)r a search or st'arches that occurred in only ont' peril)d. 

E. Reduction Factors. The total award madt' to an SCM under Periods 1\. B or C. as 
ddined abow. shall he n:ducc'd as follows: 

I. 

3. 

Incarceration in any state or federal prison at any time within tin: years 
hefore the first strip search in Periods A. nor (' shall reduce the total 
award by 80%. 
COllviction of a crime and incarcerati()n t()r that COllvictioll in any county 
pr juvenile Jetention center within fivc years beforc the first strip seareh in 
Periods ;\. B or C shall reduce thc totnl award by SO''··;). 

II" the SCM makes material fillse stalt'mcnts on the Claim Form. the total 
award shall be reduced to zero. 

F. h)r ServIs with more than one applicahle reduction t:lctor. as defined in Paragraph 
I. ... only the reduction factor with the largest applicahle reduction percentage will apply. 
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OPT-OUT FORM 

SANTA FE STRIP SEARCH LAWSUIT 
LEYBA, ct al., \. SANTA FE BOARD OF COMMISSIONERS, et al. 

UNITED STATES DISTRICT COl.JRT FOR THE DISTRICT OF NEW 
MEXICO 

No. CIV-05-0036 BB/ACT 

IN ORDIR TO EXCLFDE YOURSELF FRO:-'1 Till' SETTLEMFNT Cl.ASS THAT 
liAS BEEN CERTIFIf:'D IN THIS PROCEEDING, YOU MUST S{jBI'vlIT THIS OPT-OUT 
FOIUvl SO THAT IT IS POSTrvlARKU) OR OTHER WIS!' DLLlVFRED NO LATER THAN 
. _____ 145 DAYS AFTI'R NOTICF WAS MAILEIJJ. 

IJi THIS OI'T-OllT FORM IS TIMELY ANI) I)ROI'ERLY SUHMITTlm, THEN 
YOl: WILL BE EXCLUJ)EJ) FROM THE SETTLEMENT CLASS ANI) YOli WILL 
NOT BE ENTITLE I) TO AIliY BENF,FITS lINDER THE SETTLEMENT AGREEMF,NT, 
YOU WILL NOT HE ENTITLED TO OBJECT TO THE SETTLEMEl'iT AGREEMENT, 
ANI) Y()(; WILL :-'OT BE BOtJl'W HY TilE RELEASE OF CLAIMS SET FORTH IN 
THE SETTLE.l\-tENT AGREEMI<:NT AND SlIMMARIZ~:D IN THE NOTICE 01. 
I'IWPOSED SETTLEMENT 01' SANTA FE COlINTY CLASS ACTION STRIJ> 
SEARCII CASE. 

Before electing to l'pt-out and excludl' yourself from tht' Sc,ttleme"nt Class, you should n:ad the 
enclosed Notice" of I'n,pos.:d Sdtlcment of Santa Fe County ('lass Actillll Strip S('arch Case" III 

umkrstanu the .:n~ct of either opting out of the Settlement Class or not opting outllfthe 
Settlement Class. You haw the right to confer with Plaintiffs' Class Counselor counsel of your 
own choosing. h.:ll1re executing this Opt-Out Form. If you have any qucstions regarding the 
effect of opting out of the Settlement Class or not opting out of the Scttleml'nt Class. or need any 
further infnrmation or assistan~l', pleasl' contact the Claims Administrator [address. website'. toll
liw numbt"rj (lr Plaintiffs' Class CounseL Rothstein. Donatelli, IIugh.:s. Dahlstrom. Schoenburg 
& Bienvenu, '- '-P. 1215 Pasco de Peralta, Santa Fl'. I\ew Mexi~o. 8750 I. telephone 505-0RS
SOO.'. "ll'simile 505-9S2-03(l7. 

INSTRlICTIONS: 

1. QuestillllS 1-6 ofthl' Sworn Affidavit below must bc ,ms\wred. 

') The Opt-Out Form must be signed under pl!nalty nf p.:rjury. 

3. The completed Opt-Out Form must be sent to the following address so that it is 
postmarked or oth.:rwisc delivered no latcr than 145 days alier this Fonn was 
mailedJ: Administrator 
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4. After submitting the completed Opt-Out Form. you may be- required to submit additional 
prooL induding a photocopy of your passport. hirth c~rtifi~ate. or other identifying 
docum.:nt. 

SlATE OF 

Co\;NTY OF 

I. My name is: 

) ss. 
) 

(first) 

My home- addrc'ss is: 

SWORN AHIDA VlT 

(middlr) (last) 

J. My kkphone- number (including area code) is: 
( ewning) 

4. My Social Security number is: 

5. My date or birth is: 

(,. I WANT TO BE EXCLlIDED FROM THE SETTLEME:'<IT CLASS CERTIFIED 
IN THIS PROCEEDING AND FROM ALL BENEFITS OTHERWISE AVAILABLE TO 
ME UNDER THE SETTLEMF:NT: Yes 

CHUIFICATION UNDER PENALTY 01' I)[IUURY 

I hercb) aftirm and declare under penalty of pc~iury that I have read and understand the 
contents of this Opt-Out Form and the Notice of Proposed Settlement of Santa Fe County Class 
Action Strip Search Case, the statements made in this Opt-Out 1'Ol1n arc true and correct. and I 
am over the age lJfeightcen (18) and am of sound mind. I UNDERSTAND THAT I3Y 
SIGNING TIllS OPT-OPT FORM I WILL NOT BF ENTITl.ED TO THE BJ::NEFITS OF TI IE 
SFITI.EMFI\T A(iRFFMENT. 

._--_. _ .. _ ... - ._"-' 

Signature Type or print name Date 



• 

1:\ T1IF tl:\ITED STATFS DISTRICT coun 

FOR TilE DISTRICT OF t\L\\' MI:XICO 

ELIZABETH I.EYHA. ;..JATASHA 
APODACA. t\A:--JC'Y ELI.II\. MOt\ICA 
GARCIA. l.lICY M. MARQlIEZ. MARK 
MII.I.ER. COPPER PERRY. DAVID 
SA:--JDOVAL. I\.RIST I SLIIlOI.D. RlISSELLA 
SI'Rt\A. and I\.IMBERI.Y \VRIGIIT. 
(In their o\\'n hehal rand ,'n hehalf of a c.Iass of 
silllilarl~ situated persllns. 

Plaintiffs. 
,"s. 

No. ('IV -U5-0W6 BB!ACT 

S,\t\TA IT COl.I;..JTY BOARD or 
CO\I\lISSIOt\I·RS: t\J..\:--JAGE\1EI\I 
&. TRAI;..JIt\G CORI'ORATlOI\: 
SAt\TA FL COl ':--JTY SIIERIF!' GREG 
SOLAt\O. in his indi\idual and official 
capacities: FORMER SANTA FE COUl'T'{ 
SIILRI!'F In '{MOI\D L. SISNEROS. in his 
individual and llfticial capac'ities: and I\.ERRY 
DIXOt\. in his indi\idual and llflicialc·apacities. 

Defendants. 

ORDEI~ GRANTING PRELlMIl\Aln' AI'I>ROVAL 
OF SF:TTLF:MF:NT AGREEMENT Al\D APPROVING 

TilE FORM A"I1l MANNER OF 'iOTtO: 

TI-IIS t\IATTFR came hefore the Court upon the Joint Unopposed Mlltion llf 

Plaintiffs Uizahcth Leyha_ Natasha Apodaca. Nancy Ellin. Monica Garcia. Lucy M. 

t\larquo. t\lark Miller. Copper Perry. David Sandll\aL I\.risti Sci hold. Russdla Serna. 

and I\.imherly \I/right (collectively "Named Plaintiffs"): Lkfendants Management & 

Training. Corpnration and Kerry Dixon ("MTC rkfendants"): and Santa Fe ('ounty Board 

of (\lllllllissioncrs_ Santa J-'e County Sheriff Greg Sellano. and i-'llrmer Santa Fe County 
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Sh~rilT Raymond L. Sisncros, (,'Santa Fe County I kll:ndunts') t hcn:inalier collc'cti vdy 

rekrrcd to as "the Parties") tllr preliminary appronll ,,1' th~ Stipulation of Sl,ttkment 

t"S~ttkm~nt Agreement") l'ntcred into by thl- Parties. Thc' Court has considered the facts 

and kgal authorities Sc't forth in the Parties' Joint \ InoPP(lsc'U Motion Illr Preliminary 

Approval. has rc'\'ic-wc'd the terms ofthl' Settlement Agreement. and has determined that 

there is good cause Il)r preliminary approval. Therdllre, 

IT IS IIf'RFBY ORDERED, ADJUDGED A'\ID DITREED THAT: 

I. The Court preliminarily approves the Settlement Agreement as lair. 

reasonahlc'. and adequate. I\cithc'r this preliminary order of approval nor the Settlement 

Agreement is a finding or an admission hy Dekndants of any liability (lr wf()ngdoing 

whatsoc\"er. 

The Court c'(lneludes that (1 ) th~ Sc,ttkment Class (as that term is ddined 

in the Settlemc'nt :\grccment) is Sll numerous that joinuc'r of all memners is impracticahk, 

(2) there are questions of law and fact common to the Settkment Class, (3) the elaims of 

the "lamed Plaintiffs are typical of the claims of the Sdtkment Class, (4) the '\lamed 

Plainti ITs will filirly and ad~4uatdy protect the interests of the Settlement Class. t 5) the 

questions f,r law and lact C(lmmon to the members of the Settlement Class pr~dllminate 

<l\wany <juesti<lns an;:cting only individual mc'lllh~rs. and t 6) a class action is supcrior to 

other t\\'ailable mcthods for the lair and efficient adjudication nfthis contw\·wsy. 

3. Pursuant to red. R. Civ. P. 23 and tht' Seukment Agreemcnt. the Court 

hereby certifics a Settlement Class as that term is cit-lined in the Settlel1l~llt Agreement. 



4. Th.: Court appoints \lruned Plaintitl, Flizaheth I.~yba. Natasha Apodaca. 

Nanc~ Fllin. r-.lonica (jarcia. l.ucy \1. Y1arquez. r-.lark r-.liller. Copp~r Perry. David 

Sandoval. Kristi Seihold. Russella Serna. and Kimb.:rI~ Wright as Class R~prescntati\·~s. 

5. Th~ Court appoints Y1ark II. Donatdli. Rohcrt R. Rothst~in and .lllhn C. 

Bienv~nullf Rothstein. Donatelli. I Iughes. Dahistrolll. Sdlllenburg. & Bienvenu. LLP as 

Class Counsel. 

6. The Court appmv~s the Administrator. as that t~rm is delined in thl' 

S~ttkm.:nt Agre~IJl~nt. to he stipulated to hy the Panil·' or to he dl'lamined hy furthl'r 

mder of the ("tHlrt, and authoriZc's thc Administrator to pcrll>nn thosc duties as ddin~d in 

the Sdtklll~nt Agrc~lIlent. 

7. The Court approves the ]\;otice or Class Action and Proposed Seukm~nt 

in the limn allached to the Seuklllcnt Agreement as Lxhibit 2. The Court approv~s the 

Claim Form attached to the Sdtkment Agreem~1l1 as Exhibit I. The Court approves the 

Opt-Out Form allachl'd to the Seuklllcnt Agreem~nt as Lxhihit 5. 

x. Within thirty (~O) days of the entry (If this Order. the Ikti:ndants shall 

provid~ t(1 the Administrator and Class Counsel the "Database" as that term is ddined in 

the Settlement Agr~ement. and shall transmit by wire transkr or c~rtiliec.l func.ls thl' 

S~ttlement Func.l anc.l th.: amount of ac.lministrative expcns~s (as deli ned inl'aragraph 30 

of the SeUicml'1l1 Agr.:cment) to the Administrator or thl' Administrator's d.:signee lor 

depllsit in an int.:rest-bearing qualitied settlement fund. 

,). TI1l' ,\dministrator is directed to mail the I\()tic~ ofUass Action and 

Claim Fl)rm ("I\(ltic.: Package'") to all members "rthl· Settlement Class as set I,)rth in the 

S~ttkment .. \grl'l'l11ent. The Aclministrator is further dirl'l·t~d to puhlish thl' \lntice as sl'l 



()rth in the S~ttkrnl'nt Agr~~rnl'l1l, and to ensur.: that alllllHIJ1Ceml'nts arl' mad~ on the 

radio as set Illrth in the Sellkmmt Agreement, 

10, Sudl dissemination or the Notice (If ('\ass Action is the hest notiel' 

practicable under the l'irl'umstanet's, within the m~aning nl' R uk 1J( l')( ~)( B), Fed.:ral 

Rules orCi\'il Procedure, 

II, The Court will conduct a Final Appn)\'all karing on ._lat least 

()nl' hundred thirty ti\'C ( 135) days atier Preliminary ,\ppnl\allt() det~nllint' whl'ther the 

Sellleml'nt Agreement slwuld be linally approwd as tair. reasonahle. and adequatl' to the 

Sl,ttlcment Class, and whether judgment should be cntl'red accordingly, 

12, Any Settlement Class member who so desir~s may ohjl'l't to the proposed 

sClllt'm~nL or the prnpoSl'd 1(>rIll ()r Final Appnl\al. pnwidcd that the ('lass memher 

rdi'ains ,'rom optin!! out ofthl' Sellicll1l'nt Class and othL'l'\\'isl' complies with the 

pmcedun:s desl'rihed in the I\otice of Class Action and Proposed Sellll'm~nt. 

13, The Final Approval Hearing may he l'llntinued or adjourl1l:d hy nrder of 

the Court \\ithout furthl'r n()tice to th~ Class, 

14, If thl' Settlement Agreement is linall) appro\'l'd hy thl' Court, then upon 

the l.ll'l'urn:nce ()rthe l'ffl'etiw date, all Settlement Class memhers \\hn do not timely 

e~c1ude themseh'es from the Selli<:mcnt Class---whether or not they fik a timdy and 

",did Claim I'llI'm, (lr any claim at all-will be barred and l'njoined li'om asserting any nf 

the claims rekased in the Settlement Agrl'cment, will el.Hlclusivdy h~ ,kcmed to have 

rekased any and all slich claims, and will be subject t" and bound by th~ provisions llf 

thl' Settlement Agreement and the Final Judgment, 



15. (Intil the Court tinally detcffilines \I hdher thl' Sellkm~nt Agreement 

should he apprllved. nll member of the Settlement ('Iass who has not timely and \'alidly 

opted out of the settl~ml'nt may commence or pmsecute any action or proceeding in any 

I")rum asserting any of the claims that are thc suhjl,~t of the Settlement Agreement. 

IT IS SO ORDERI:D. 

Dt\ TI:D: 
C.S. DISTRICT COl.'RT .lll)(il: 
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