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OF ISSUES PRESENTEDSUMMARY ARGUMENT AND

plaintiffsalleged allegedclaimsinvolves whoby havesixThis over-detention thatcase

failingtheirviolated rightsdue under byFourteenthCountyCuyahoga Amendmentthe toprocess

from "Jail")("CCCC"Correctional in timelyrelease CenterCounty thethem Cuyahogathe or a

is theirSince Plaintiffs SectionCounty prevailtheCuyahoga Defendant,sole cannotmanner. on

violation;claims theconstitutional constitutionalthatunless (1) (2)they and1983 provecan a

of legalbydirectly "policyviolation the theCounty standardsundercaused custom" setwas ora

of below,(1978).Monellforth York, 658ofin discussedDep Here,436Soc. U.S.Servs. New't asV.

judgment ofbecausethe is entitledCounty all claims the plaintiffssixto summary none canon

theestablish Jail applicablebyoverdetained thethey constitutional standards.underthat were

if establish they satisfyviolation,of them could constitutionalMoreover, cannoteven one aor more

Accordingly,of Monell claim. Courtthe shouldtheessentialother elements entera summary

Complaint.judgment of alleged the Plaintiffs'favor Amendedin all inclaimsDefendants' theon

OF FACTSSTATEMENT

County'sSummary Of Release Procedures.A.

"Jail")("CCCC" houses pretrialtheCountyCuyahoga detaineesCorrectionsThe Center or

inmates.misdemeanorand sentenced booksand intoannually aboutinmates, custody 20,000

Since6,Associate theDecl. IKevinWarden, O'Donnell, 2018,PageID# 2022).(Doc.#49-1, early

City ofhouses Police"fresh ClevelandfromJail also the ("CPD")arrests" Department pursuant to

ofwith Clevelandthe Cleveland ("ClevelandCity Contract"). (Doc.#45-1,written agreementa

Jailfacility, discretionthe generally havedetentionContract, thedoesAsPageID#342-391). nota

inmate its therelease (Doc.#49-1, JailPageID#2022).Decl.O'Donnell 15, Rather,to on own.an

inmate release,isdeterminethe andrelies the whether entitledagenciesarresting totocourtson an

(Id.) haveoften called charges,multiple"dispositions."which JailtheInmates mustmayare so
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(Id.disposition beforefor inmatecharge be released.thatreceive 16-17,each atcana

PageID#2027).

of CriminalSheriff'sbusiness the Cuyahogaemployees CountyDuring hours,ordinary

for("CriminalDivision Records") monitoringresponsible CountyCuyahogaRecords theare

isinmatecalled whether"CCJIS," determinePleas docketCommon management tosystem, an

O'Donnellentitled of bond.either (Doc.#49-1,through the postingrelease, Court orderto aor

Jail Clerks have CCJISRecordsDecl. doing,PageID#2030)." 33-34, In to systemaccessso

(Id.);"queues" inmate's (Doc.#50-criminalactionrelevantiswhenalert themthat there case.anon

"pulling"responsiblePageID#2518).12, ClerkTheI forof is then8, Krystal RecordsDecl. Lawyer

the adding file.informationbond physicalfrom it inmate'sthe thejournal and toentryor queue

dispositionPageID#1171).#45-13, staffCage(Doc collectJaniese Additionally,Depo., corrections

Municipal Court")("CMfrom CriminalCleveland deliver itthe thepaperwork Court and to

30(b)(6) PageID#1414).(Doc.office. Depo., emailO'Donnell They#45-17, alsoRuleRecords

disposition (Id.)dedicatedClerkspaperwork address.emailRecords viatheto a

received "Chargingis fromDisposition (Doc. #49-2, Decl.Unit."thepaperwork also CPD's

2125-2136).Boll, 18,of ·· ChargingPageID## This10, thewhen UnitKevin CPDat occurs

whichfile is "RNFC"formaldeclines formal withcalled release chargeschargesto a no or on- -

Clevelandthe Jail.CPDwhom Although by therequiredthe Contract,brought toarrestee notan

Jailers calledhistorically "Finalcollected Disposition Receipts" (colloquially "greenCounty

from Charging 2024,theslips") CPD's (Id. theUnit. 18-19, In11 PageID#2136). however,at

anddispositionsthenotifying RNFC associatedCharging thatUnit paperworkbegan viaCounty

byJail Administrator Clevelandrequired the Jaenkeemail (Doc. 45-5,the Contract. Depo.,to as

30(b)(6)O'Donnell PageID#1420).#762); #45-17,PageID Depo.,(Doc.

2



forth indetailed of Jail is Firstprocedures Declarationtherelease thetheA at setsummary

(Doc.#49-1),of inO'Donnell attachedandKevin written andthe procedures orders topost

filed with this (Doc.#66-1, O'DonnellSecond whichO'Donnell's beingis Motion.Declaration,

O'Donnell 2026-2033).1(Doc.#49-1, theDecl. particular,PageID#Ex.A-K); IDecl. 14-48, InII,

forClerks dispositioncollectingprovidewrittenJail's Recordsprocedures responsiblethethat are

compiling O'Donnellinmate'spaperwork releaseand 15-16,packet. (Doc. 11Decl.#49-1,an

received foris allAfter all Enforcementdocumentation charges,PageID##2026-2027). Lawa

for("LEADS") outstandingwill checkclerk thenAutomated otherData Systems warrants orany

(Doc.#45-5,delay 725-726)."holds" inmate's TheJaenkethat PageID#release.the Depo.may

forfinalCriminal ofchecksupervisor paperworkRecords conducts thethen release accuracy,a

packet"Clerk Jail'sforwards "releasecompleted email.the Releasetheand Records Deskthe viato

(Id.). holidays supervisorsbusiness andweekendshours otherand correctionOutside andon- -

disposition (Doc.#49-1,officers paperwork duties.willandcollect releasethe the clerk'soutcarry

2028).O'Donnell PageID#23,Decl. at

relatingpolicies ofof detainees.Jail has procedureswrittenThe number releaseand thetoa

has PolicyO'Donnell(Doc.#66-1, Decl. particular, it adopted "CCCCA-K). NumberII, InEx.

withRelease0008 andwritten forththatof orders the dutiesalong proceduresInmates," post set-

of all Clerks(Id.) have policiesand theseRecords andresponsibilities employees. toaccess

fortrained of eitherperiod threeand byprocedures, supervisorgenerally months,sixto orare aa

their O'DonnellbeforeClerk,Records Decl.(Doc.#49-1,senior releasesprocessing own.ona more

1 ClerksRecordsPageID#2029); (Doc.#45-13, Cage Depo.,28, 34-39, PageID#1175-76).pp. are

identify information andand from dedicatedthetrained how IMACS, CCJIS, County'stoon access

(Doc.#45-5, 87,email alsoTheyJaenke PageID#727). recognizetaughtDepo. toservers. arepg.

lawandfrom CMdocuments the otherCPD,the (Id.)enforcementthe Court,CP agencies.Court,
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Jailmultiple timelywhichby inmatestheThere seeks thattoavenues ensureare are

fileinmate's multipleisphysical fordiscussed reviewed timesreleased. above,As accuracyan

inmate'sFurthermore, isduring dispositionafter received,releasethe paperworkprocess. an a

by Clerkperformed,check thethe reviewedandLEADS Records placessupervisor,paperwork a

file "Outs."inmate's designatedin O'Donnell(Doc.#49-1,binphysicalthe PageID#Decl. 24,a

for "Outs" bin withClerks responsible cross-checking theday, RecordsEach2028). are

information inmatesinmate factin Jail's confirm that haveIMACS, inthe tomanagement system,

T(Id. 2028-2029). inmate released,from IfJail.released hasthe beenbeen 25, PageID##at notan

file,if discrepancy information physicalinmate'sthere is theand theIMACS Recordsbetweenor a

(Id.immediately. 2028-2029).notifyClerk supervisor 24-25, PageID##must ata

Has ContinuouslyB. ReleaseImproveTo Process.Jail TheThe Worked

Jail improve releaseworkedhasThe Incontinuously the the7 topastover process.years

jail the Jailnotifying staffprocedureClevelandofficials with change forparticular, worked thatto

eligible (Doc.#PageID#1369);(Doc.#45-16,for personalis Tabor 45-bond. Depo.arrestee aan

with ChargingPageID#1145).Depo. Jail12, Boll worked UnitCPD'sThe also143-144, topp.

dispositions.fornotifications 45-5, PageID#762).(Doc.#streamline Jaenke Depo.,RNFC RNFC

CPD's decisionsdispositions communicate chargingemailvia effectivelyto tosentnoware more

Jailin notify Criminal Releasequicklythe Recordswho theJailer, Deskturn starttoorcan more

(Id.releasethe PageID#763).atprocess.

itsThe in processingmistakesdoes when made employeesbytheyCounty ignorenot are

mistakesis used"coaching" frequentlythings, redressotherreleases. tool employeeAmong toas a

(Doc.#45-5,and Jaenkeemployees improve.help # 990);(Doc. #45-10, PageIDHenry Depo.,toto

formal discipline,of subjectnumber employeesPageID#754).Depo., Moreover, towerea

removal. 45-6,including #45-10,suspension and PageID# 990); (Doc.#(Doc. Henry Depo.,
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(Doc.#45-11,836);PageID#Palagyi 223-30, PageID#1101-1103);Depo. (Doc.BrewerDepo., pp.

received#45-13, PalagyiPageID#1223). LeahSupervisorCage Records230-231,Depo. anpp.

inmate'safter byunpaid delayedsuspension release (Doc.#45-6, Palagyi Depo.months.twoan was

ClerksJailer Williams Janiese CageRecordsandPageID#836). AmandaandTerrance179,pg.

disciplined received for mistakes.coachingalso Boardman(Doc. Depo.Brewer #45-14,were or

#1311-1312); (Doc. 227-230,#45-11, PageIDPageID 218-222,Brewer310-314, Depo.pp. pp.

##1101-1103); #45-13,(Doc. #1223-1224).Cage PageID226-231,Depo. pp.

ARGUMENTLAW AND

CANNOT ESTABLISH OVERDETAINEDTHEY WEREI. PLAINTIFFS THAT

THE STANDARDS.UNDER CONSTITUTIONALAPPLICABLE

allegedforisallege liable theirCounty §Plaintiffs 42underthat the U.S.C. 1983

CuyahogaSinceofoverdetentions Clauseunder the theDue Amendment.FourteenthProcess

"for injury inflictedit SectionDefendant, heldis liableCounty be underthe sole 1983cannot an

F.4thCnty., (6themployeesitsby 828,solely Cir.Wayne Michigan, 843142Martinezagents."or V.

of Decherd, Monell(6thKovalchuk 95 Cir. (quoting2024) Dep't1035,2025); F.4th 1038CityV. V.

of (1978)).694, Instead,S.Ct. L.Ed.2d658, 6112018,436 PlaintiffsServs., 98U.S. 56Soc. must

legalapplicableby "policyinjuryconstitutional undershow custom"thethat thecausedwas or

for Monell F.4th 843.standards liability. 142See Martinez, at

Monell"there liabilitywell-established withoutis under underlyingthat beIt nocan an

896 Cir. ChambersF.4th 2025);constitutional 142violation." 884,Codrington (6thDolak, V.V.

Cir.F.4th before(6th thewhetheraddressing63 1092, 2023).1101-02 CountySanders, Thus, can

ofliability,ofliable first thetheoryheld addressCourtMonell whetherbe eachunder the musta

Complaintin establishplaintiffs violation.constitutionalAmendedthesix underlyingcan an
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CannotPlaintiffs SubstantiveEstablish Violation.ProcessDueA. a

Plaintiffs' constitutional claims all based allegation theythattheare wereupon

in violation of"overdetained" ofClause Fourteenthunconstitutionally thethe Due Process

followingfrombecause Jailtimely released release-triggeringthey theAmendment not awere

federalof heldthis "thetheclaim, haveover-detention thatWith typeto courtsrespectevent.

of ofinmatesdetention andEighthis "thesentenced theby Amendment,"governed treatment

ofis Clause"pretrial detainees by the Fourteenththegoverned WhartonAmendment.Due Process

The2017).Danberg, (3d Cir. relevantF.3d constitutional however,854 247234, standards, areV.

involvingthe delaysubstantially applicabledifferent alleged inlaw.under Innot case cases an

forCircuit followinginmate,releasing adoptedhasSixthsentenced thethe three-part testa

Eighthanalyzing inclaim the theunder Amendment over-detention context:a

plaintiff ofofficial[1] first hadmust] the[A knowledgedemonstrate prisonthat a

being,problem the punishmentofthus thatand riskprisoner's unwarranted was or

inflicted.be,would

plaintiff failedSecond, official[2] the either onlythe that tookshowmust actto or

indicatingineffectual his theheraction thatunder circumstances toresponseor

indifference plight.ofproblem deliberatethe product prisoner'sthetowas

plaintiffFinally,[3] between official'sthethe connectiondemonstrate causalmust a

infliction unjustifiedofthe detention.problem theandthetoresponse

Cir.*3 8, ShortsRhoades 2022) (quoting Bartholomew,Tilley, 684576, Mar.2022 WL (6thV. V.

46,255 2007)).Cir.55F. App'x (6th

of detaineesover-detention Processis Duepretrialthe byalleged thegovernedAlthough

Clause appliedfederalof thehaveFourteenththe Amendment, the generallycourts same

indifference" claims."deliberate Amendment Weststandard Eighth Seethat applies Tillman,to V.

F.3d (11th 811F.3d Cir.Cir. Goldberg (8th496 2007); 808,1327 Cnty., 417Hennepin1321, V.

indifferencehavefederal "deliberatedoing, the the standardcircuits thatIn emphasized2005). so

andmeet,"plaintiffdifficult for "conduct thatburden requires thanis is'a to merea more

6



ofGoldberg, ("evidencenegligence." F.3d496 F.3d merelyalso 811West, 4171327; atat see

liability").sufficient establishunreasonablenegligent conduct theseMoreover,not towasor

federal of "deliberateheld whether plaintiff satisfy thehave the questionthatcourts cana

indifference" forof decidedisstandard motionlaw judgment.that bequestion viacan summaryaa

law496 of Plaintiffs("we whetherF.3d decide have1327West, tocompetentat matterare aas

their burden")carried (emphasis sic).

"deliberate indifference"this inthe standard "shocks-the-is based,regard, theIn part, upon

ofappliedthe has claims.Supremeconscience" that Court substantive due Cnty.test to process

heldthe(1998).833, that "theSacramento CourtSupreme849U.S. Lewis,In523Lewis,V.

violated itbyofsubstantive Clause onlyexecutive whenis actionthe Due Process 'cancomponent

inshocking,arbitrary, Id.characterizedproperly consciencebe constitutional sense." ator aas

of847. heldCourt violationstandard,thisApplying substantivethat duethe Lewis a process

negligence,relating pretrialof from onlythe butdetainees arise arisecannotto treatment mere can

rights.minimum, their"deliberate indifference" Id.isthere 849-850.when, dueat to ata process

plaintiffs their rightsof duesubstantiveestablish thatsixHere, the werecannone process

Jailbyviolated PlaintiffsWhileemployee of constitutionalapplicable standard.the theunderan

noticereceivesimmediatelyhave releasedbe jailthat they employeesuggested must as soon aas

of this allowedtime befact thatthe "reasonableignoresrelease-triggering argumentevent, musta a

for identity verification, and O'Grady,such 853transportation, Lewisprocessing."matters as V.

1366, inevitable"Cir. CircuitNinth hastheF.2d in processingheld, "delays1988).1370 (7th As are

ofof F.3d (9ththe detainees. 328Los Cir.release 1192,Brass 1202 2003).Angeles,CountyV.

it plaintiffsdelay;sufficient therethatshowis negligentdelay,merelyThus, tonot a evenor awas

of criminal [arecklessness needed jail"the employee]satisfy standard thatmust to prove was

812.F.3dconstitutionalindifferent Goldberg,rights."deliberately [their] 417to at
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plaintiffsthis AdamAlannasixthere Day,Cameron JasonLeonard,In Dunn,case, are -

byReginald timelyEric whoZeider, allege releasedandWilson, they thethatHaymon notwere-

briefly detainedPlaintiffs butsixAllJail. the and Jail,CPD theby Countyarrested at nonewere

claim for relief.suffered constitutional validof injury risegivethem that tocana a

1. Alanna Dunn

into Jailbooked theand approximatelybyarrested CPD 2021,March 30,Dunn atonwas

of felony 2911.12(D)iswhichmenacing (E).and1:59 andunderburglary, R.C.chargesa.m. aon

Decl.,#49-1, PageID#2073-2085). DuringJail(Doc. (DunnO'Donnell Records),4 the&Ex. 5

2901.07(D).bybooking requiredrefused swab,buccal/DNAprovide R.C.Dunn to a asprocess,

(Id. this2038). "Hold" until conditionplacedThus, her releasePageID## met.at was on wasa

staffcriminaldeclinedthe noticedidcharges, receiveJaillaterCPDAlthough to notpursue

of 1this 23,RNFC PageIDdecision until (Doc.April #49-2,10:23 Boll2021.1, Decl.a.m. on

#2138). fact, checked LERMSBollKevin afterwhen Jailer MarchIn 5:00CPD's system onp.m.

(Id.)charged30, burglary.2021, didwithstill JailtheCPD showed Thus, learnthat Dunn notwas

burglary 2021,Aprilwith untilcharge retrievedJailerthat going 1, whenCPD Dunnnot towas a

(Id.Chargingfrom Jail released18-23.slip #2136-2137).PageID TheCPD's Unit. atgreena

2:37 receiving CPD'sfourapproximately notice shehoursDunn andafter afterApril 1 at p.m.,on

her Decl.(Doc.#49-1,DNA O'Donnellrequired (Id.);swab.provided 173, PageID##20038-39).

is exhibitedin thethis Jailthatevidence showrecordthere employeesIn regard, tono

hadindifference" testified"deliberate due shethatDunn's rights. Dunnto memoryprocess no or

circumstancesof of herknowledge the release.personal 34-35).Depo.(Doc.#66-2, Dunn pp.

indifferenceis Jaildeposition bydeliberatethere show theMoreover, testimony to anyno

release, occurredwho hoursof afterwhichprocessedemployees actually Dunn's in mattera

inbeCleveland Dunn'sPolicefromnotice would charged.receiving thatthe Dunn Indeed,not

8



ifof booking.providedelay, refusal DNAher swabthe due to tocase, any, uponsome was aown

violation applicableconstitutionalestablish constitutional standards.theunderThus, Dunn cannot a

Cameron Leonard2.

hisintobooked Jail after arraignmentJulyLeonard domestic2022,the 15,was onon a

ofviolence Jail(LeonardO'Donnell 6(Doc.charge.and Ex.Decl. Records),#49-1,contempt court

found releasedbetheJuly LeonardPageID#2086-2098). thatCourtCMOn 17, 2022, may on a

did effectuateit immediately histhebut sendpersonal bond, paperwork tonot over necessary

(Id.) bonddetaineethe personal theyJail untilauthority releasehaverelease. doesThe tonot aa on

(Doc.#49-1, Decl.,O'Donnell"Courtreceive Agreement" fromReleaseexecuted the Court.an

Jailfaxed76, this ReleasePageID#2039).1 AgreementWith theLeonard, torespect to notwas

the leftindicated ofJulyuntil bottomby17, timestamp2022,3:58 thethe corneron as onp.m.

(Doc.#49-1, O'Donnell Release PageID#2099); (Doc.Agreement,7,Decl. Courtdocument. Ex.

#49-3, itshortly2143). receivedDecl., PageID# afterJailTabor releasedpromptlyThe Leonard

36). Accordingly,(Doc.#66-3,this he31,Depo. thatshowLeonard Leonard cannotagreement. pp.

indifferencesatisfy deliberateoverdetained, let standard.thealonewas

Adam Day3.

is into Jail under10,that booked 2025,It drivingundisputed the FebruaryDay on aonwas

O'Donnellinfluence and JailEx. 8Decl.(Doc.#49-1,the PageID#2309,78,charge. 1 (Day

suicide2101-2113). At that precautionstime, placedPageID##Records), however, Day was on

he [him]self"because harmthoughts killinghethat "had about doing serious[him]selfstated toor

while O'Donnell Pagepre-classification (Doc.#49-1,questions. Decl. 11answering 79-82,

fulland O'Donnell fromEx. releasedDecl. 2103).8,ID#2039-40, PageID# Day notwas

83-8410:10 (Id.until 2128). HeandFebruary 11,precautions 9, PageID#2022, Ex.11at ata.m.

that 2040).O'Donnellaroundthen day 7:00 #49-1,released PageID#Decl.(Doc.at p.m.was

9



identified suicide5120:1-8-09(N)(3), risks beinmatesOAC Rule assessedUnder mustas

beforehealth (Seequalified beprofessionaland cleared by mental also Doc.#released.they cana

49-4, in health2152). OAC fact,Baskin T UnderPageID# the5120:1-8-09(A),Decl. 10-13, care

of qualified healthof ishealth detainees sole mentaland mental responsibility"the andcarecare

ofId.health inmateforth inprofessionals." Baskin,Declarationthe Joseph M.D.,Thus, setas an

until health professionalreleased determinessuicide precautions theythatmentalbenoton may a

##risk. 2151-2152).longer Decl.,(Doc. Baskin PageID#49-4,atare no

jailguiltyeventually ofoffound sentenced days.180DUI and HeDay to termwas a

of jail time fortowards hisreceived hethattimedays Countythecredit theintwo sentence spent

fatal(Doc.#66-7, Certified 2022-TRC-001319).ofJail. Copy inJudgment isCase No. ThisEntry

First, timelyclaims there is evidenceDay's forconstitutional that Dayto two notreasons. wasno

deliberatedelayed applicablehis thereleased, unconstitutionally underthat releaseor was

Second, injuryindifference suffered receivedhebecausehasstandard. Day constitutionalnot any

allegedlyfor inhetimehiscredit overdetained Jail.the when R.C.Underthesentence wasa on

by2949.08, misdemeanor hisoffensesentenced have reducedherto sentencemusta person a or

of 2949.08(C)(1);pretrialconfined""totalthe number detainee.days R.C.Seethe aswas aperson

it hisHere, received creditthatisalso §2967.191.R.C. undisputed two-dayDay sentence.onsee a

this andadditionalfor has injuryconstitutionalsuffered prevailThus, Day cannotnotreason, a on

claim.his substantive due process

Wilson4. Jason

receivedconstitutionalsufferLike Wilson hebecausedidAdam injuryDay, alsoJason not a

for confinedtimejail inhe thecredit Jail.the On Wilsontime MayCounty 2022,7, waswas

for (Doc.#66-otherpossession,and Jail charges.intobooked andarrested expiredthe drug plates,

heldJail pledWilson datehis heThe untilWilson where10,4, 2022,18). MayDepo., courtpg. on

10



ofof received jail (Doc.#49-3,time Decl.,charges,guilty credit.daysthe and three Taborto one

Certified of in(Doc.#66-8, Copy 2019-TRD-2148); Judgment CasePageID#3,Ex. No.Entry

like020815). isplaintiffs,named jailthere evidence employeeshowothertheIndeed, thattono any

exhibited deliberate in shouldeffectuatingindifference theWilson's CourtAccordingly,release.

substantive claim because heWilson'sjudgment due demonstratecannotgrant summary on process

indifference,deliberate establishoverdetained,that he anddemonstrate cannotcannot awas

constitutional injury.

Eric Zeider5.

jail forreceived time Jail.also Aprilhetime 2022,12,credit in thetheZeider Onspent

for disorderlydamaging/endangeringcriminal (Doc.#66-5,andCPD Zeider conduct.arrested

18). Jail bookedbrought into AprilZeider 13,Zeider custodytheDepo. and 2022.to onwaspg.

(Id. $7,50047-48). his 14, heheld arraignmentuntil given2022,April whereHeat was on was a

(Id. beingresulting47). April heldbond. in inZeider15, 2022,JailThe Zeiderreleasedat on

guiltyof 33).for founddays. (Doc.#66-5, ZeiderZeider Thethreecustody Depo.total Courta pg.

offenses days Jailfor ofhimhimApril sentenced Timejail, granted2022,12,the butand threeto

(Doc.#49-3,forCredit TCountyin the 8-11,time Jail.previously Taborthe served Decl.

Copy of also didZeiderCertified(Doc.#66-9, Sheet).JudgmentPageID#2143); Entry Therefore,

injury.sustain constitutionalnot a

is exhibitedLike inthere evidencealso jailthatshowrecordWilson, the employeetono any

Zeider'sindifference establishin constitutionaldeliberate release April Toprocessing 15.on a

indifference.Zeider in deliberatehis He showdelay release.thanshowviolation, must mustamore

becausejudgmentshould Zeider'sthe claim heAccordingly, Court grant cannotsummary on

deliberatehe indifference,that overdetained, demonstratedemonstrate and cannotcannotwas

establish constitutional injury.a

11



Reginald6. Haymon

plaintiffs,five he overdetained,Like the thatalso showother thatHaymon cannot orwas

jailhis indifferencein deliberateby byrelease the employeesdelay whocausedany was were

ishis overdetention claim basedinvolved in therelease.processing Here, Haymon's upon

bond and untilreleasedallegation hehisthat Friday, thatposted 2023,December 8, notwasonwas

following 36).the (Doc.#66-6, and25-272023. HaymonDecember Depo.Monday, 11, pp. pg.

indifferencejail deliberate afterwithis evidence, actedthatThere however, employeeanyno

of bond.receiving theactual notice

ofdismissed questionclaim because hasHaymon's whetherFurther, thebe Haymonmust

forinjury adjudication. Jail,Following thehis fromsuffered constitutional is ripe release thenota

felony CountyCuyahogachargesre-filed himagainst in CR-24-697778.the CaseProsecutor No.

(Doc.#66-6, 56-58); (see Countygenerally for CaseCuyahogaDepo, DocketCourtHaymon pp.

felonyNo. him,guiltypleadsCR-24-697778-A). againstchargesconvictedIf ishe thetoor

jailfor ofwould timereceivebe hisinthecredit underentitledHaymon to partspent sentenceas

deposition, righthis askedhisDuring Fifth2967.191.R.C. Haymon Amendmentasserted when

fataloffenses.hewhether is56-58).committed chargedthe Depo,criminal (Haymon This topp.

Circuitbecause inferenceSixthcivil hashis heldclaim the the thatagainst County negative cana

failure civil 419inbe from testify proceedings. See Hoxiedrawn Enforcement Admin.,Drugtoa V.

Cir. for theclaimhis civilof thisF.3d Court483 2005). against(6th477, County,Thus, purposes

isinfer of hasthatshould sufferedcriminalthat the heguilty andcharges,Haymon not a

will forjail Jail.he entitled timeconstitutional credit thethe intimebecauseinjury be to spent

if itinference, neverthelessdidthe shouldadverseadopt negativeIndeed, Court noteven a

hisbecause injury isclaim alleged constitutionaldismiss duesubstantiveHaymon's process

claim. Cir.ofand rise NRA F.3d 284ripehypothetical 132 (6thgive Magaw, 272,Am.cannot to V.

12



adjudication fact")if ("injuryfor(claim first in1997) for standingis Articletheripe element IIInot

all")."future anticipated, theAccordingly,depends underthat atevents not occur ormay ason

favorin becausejudgmenteithershould thecircumstances, Courtthe County'sgrant summary

failed indifferencedeliberateapplicableviolationconstitutional theshow underHaymon to a

for ofdismiss lackclaimconstitutionalin ripeness.the alternative,standard Haymon'sor,

CannotPlaintiffs Process Violation.Establish Procedural DueB. A

establishPlaintiffs violation.also constitutionalgeneral,procedural due Incannot processa

allegingclaims pretrialof detainee analyzed substantive duethethe over-detention underarea

the ofviolation proceduraldueprocedural dueshowstandard, standard. Tonotprocess aprocess

legalfact, issuethein key heard" beenwhether "notice andis opportunity hasbetoanprocess,

meaningfulprovided intime meaningful FederalGarcia Mortgageand Nationalcontext.""at aa V.

reviewing(6th claim,F.3d 2015).Cir. "[w]hen dueproceduralThus,736, 741Assn., 782 a process

ifrightliberty[a court] is and,protectedwhetherdetermine whatstakeatpropertymust so,ora

of 2012).Memphis, Cir.(6thCityHandy-Clay 531,due." 546695 F.3dis Tenn.,process V.

generally of proceduralclaims dueover-detentionHere, based violationnotare aupon

adjudicate rightJail inbe merelyitbecause released;does detainee'sthe tonot engagesaprocess

enforcementreleaseofadministrative lawhas orderedthatprocessing bybeenthe task court ora a

thathas ConstitutionIndeed, Courtthe does"[t]heheld, onlySupreme not guaranteeagency. as

itwill for1983arrested. If did,be ofthe defendantactionwouldguilty provide§ everycausea

for released." Baker U.S.Seeacquitted-indeed, 443 (1979).145McCollan, 137,suspectevery V.

criminalofin the therequires thatdueprosecutions, procedural merelyThus, context process

factual for faircriminalbasisaccused and heardnotice becharges,thehave of the opportunity toa

Wilkinsonandtime incriminal meaningfulthe 545charges meaningful Austin,at manner.on a a V.

225-26U.S. (2005).209,

13



hearingholdingisthis jail notice andprovidelawthere thatFor mustreason, caseno a a

before performing administrative thisin therethe Indeed,tasks release.to case,necessary aprocess

is violated rightsof plaintiffs'in Jail theevidence show thethat proceduralrecordthe to toanyno

criminalheardnotice be theand underlying charges.opportunity previouslyMoreover,to asan on

ofdeprived libertydiscussed, interestconstitutionallythey thatshow protectedtheycannot awere

of their offor allprocessingbased in release. theseAccordingly,thedelay reasons,mereaupon

judgmentthe claim.Court should dueproceduralthegrant processsummary on

OFESTABLISH ELEMENTSCANNOT ESSENTIALII. THEIRPLAINTIFFS THE

COUNTY.MONELL CUYAHOGACLAIM AGAINST

jailif rights,establish theiremployee violatedPlaintiffs could constitutionalthatEven a

liabilityinsufficient bystillshowing be Cuyahogawould establish County Monell.undersuch toa

plaintifffour claim againstby Monellthere whichgeneral,In countycanare avenues aaprovea

bypolicies;legislative officialmunicipality: officials(2) taken(1) actionsenactmentsor agencyor

decision-making policy supervision;final trainingof (4)inadequatewith authority; (3) or aa or

ofof federalof rights violations.acquiescence Citytolerance See Thomascustom or V.

Chattanooga, third426, pursuing2005).Cir.(6th fourththe andF.3d Plaintiffs398 Here,429 are

liability.ofreferred Plaintiffs, however,theory"inaction"which Monelloftenis thetoavenues, as

claim."inaction"of theirthe elementssatisfycannot necessary

Of MonellInactionCannotPlaintiffs Liability.Prevail On An TheoryA.

SixthMonellofsucceed plaintifftheliability"inaction" in Circuit, theTo theory muston an

of'of unconstitutionalexistence clear and 'noticeshow the'(1) (2)" conduct;persistent patterna

notice' of of'tacit(3) thethethe municipality's themunicipality;constructive approvalpartor on

indifference failureunconstitutional [its] deliberate [its] saidbethat insuchconduct, to toact can

ofofficial [municipality's] the'that(4)inaction'; thepolicy and 'movingcustomtoamount wasan

14



link deprivation."inforce' direct constitutional Cnty., Kentucky,Franklinthecausal Franklinor V.

(6th Calhounomitted);Cir. (citations F.3dCnty.,2024)F.4th 408Miller472461, Mich.,115 V.

Cir. Clairborne 1996).Cir.(6th (6thF.3d2005); Cnty., 495,803, Here,815 103 508Tenn.,Doe V.

Plaintiffs essentialofestablish elements.thecannot any

Plaintiffs CountyCannot OrNoticeEstablish That The Had1.

Of OfConstructive Notice PriorClear Persistent PatternAndA

Unconstitutional Conduct Employees.JailBy

of Plaintiffsunconstitutionaland merelyclear persistentshow conduct,To cannotpatterna

allegations Rather,"overdetained."general Plaintiffsdetaineesthatrely thatshowmustupon were

ofhad which,the notice of conduct,and"clear persistentCounty unconstitutionalpattern" asa

ofdiscussed, be inpreviously based mistakes processingthe releases.cannot errorsmere orupon

theIndeed, "alleged ofCircuit Franklin,Sixth recently explained in constitutionalthe patternas

ofpractical priorinviolations be whichparticularized," that "the'must examplesterms,means,

rights [as plaintiff's]the inwrongdoing the theviolate andconstitutional violate themmust same

(citations omitted).added)(emphasis PlaintiffsId., 4th Thus,way." show472115 F. mustatsame

jail employees engaged unconstitutionalin thatconduct similar thatthat the conducttowas

plaintiffs.allegedly of ofeach Id."overdetentions"the sixcaused the

this relied JailthethatPlaintiffs providedhave certainIn heavily toreportscase, upon were

of ofthe C,City Cleveland. Animashaunby Decl.Lisa Scafidi, Ex.(Doc.#45-4,employeean

her testifiedScafidi Scafidi thatrepeatedlydeposition,Reports, PageID#566-589). however,At

for and andher intended"billingpurposes""accounting purposes"prepared notreports werewere

Scafidioverdetained. (Doc.#45-2,that Depo.,allege PageID#399-22-32,to any pp.person was

factors""additionalbeScafidi have"didthatthereconceded thatshe401). not tomayeven access

has Prisoner."in beingdothatbe Clevelandwithholding themnothingcustody topersonmay a a

(Id. legally#401). ScafidiAccordingly, sufficientthe thePageID31, reports to putat notp. are

15



of ofnotice unconstitutionalCounty sinceand conduct, particularlyclear persistent patternon a

of indifferencewithScafidi deliberateJailthewhetherknowledgehas theunderactedpersonalno

applicable constitutional standards.

Similarly, internalPlaintiffs relied byauthored Recordshave certain CCSDreportsupon

of unconstitutionalSupervisor conduct.andLeah clearPalagyi persistentdemonstrateto patterna

Plaintiffs'(Doc.#45-4, Animashaun WhileDecl. Palagyi PageID#592-675).Ex. Reports,D,

in identified ofinstances"allegedAnimashaun, "22Dami PalagyiDeclaration thatcounsel, a

foralleged overdetentions, inof alleged forththethereview overdetentions seta reasons

the clericalalleged baseddelays mistakesDeclaration showsAnimashaun's that oruponwere

indifference.by individual deliberatenegligence,amountedthat,clerks tomost,at noterrors

(Doc.#45-4, 6, is evidenceinsufficienttherePageID#478).Decl. thatThus, showAnimashaun to

County notice of whichofpersistentthe clear and unconstitutional conduct,patternwas on a

indifference,of deliberaterequires 496negligence. F.3devidence West,See 1333.not atmere

OfPlaintiffs Indifference ElementCannot Establish2. DeliberateThe An

ofTheory Liability.MonellInaction

PlaintiffsSecond, indifference "inaction"deliberateestablish ofthe elementcannot an

held, "[d]eliberateclaim. indifference'Circuit isSixth stringenthasand thethe Supreme CourtAs a

municipalthefault,ofstandard disregarded obviousknownthatproofrequiring actor ora

his action."of Bd.408Miller, Comm'rs815, 520F.3d Countyofquoting Brown,atconsequence V.

410 ThisU.S. indifferencedeliberate(1997). that therequires"typically proofstandard397,

its failedunconstitutional takeof actions andmunicipality byprior employees toawarewas

measures." F.3dcorrective 815.408Miller, at

andofnoticethe cleardiscussed,previouslyHere, persistentCounty not putwasas aon

Whileof ofevidenceunconstitutional by its beprior conduct employees. therepattern may

16



indelays,by evidencemistakes haveand showscaused recordthe theemployees thaterrors may

fail mistakes. deposition,herdidthat correctivethe addressCounty take such Atto tonot measures

in in internaltestified O'Donnell,fact, meetings withparticipatedMichelleWarden that sheHenry

discuss taskedemployeePalagyi, howand mistakes, andJaenke sheremedy that Associateto to

implementingO'Donnell with actioncorrective improve employeeappropriateWarden to

performance. things,#992). other(Doc. #45-10, PageIDDepo., 102-103,Henry Amongpp.

frequently"coaching" mistakes helpemployeeused redress and employeestool tototowas as

(Id. 754).PageID#990); (Doc.#45-5,improve. Depo., in# West,PageID Moreover,Jaenkeat as

discipline,the of formalsubjectemployeesnumbershows includingrecord that towerea

(Doc.#45-6, Palagyisuspension Henryand Depo.,(Doc. Depo.,PageID#990);#45-10,removal.

(Doc.#45-11,836); PageID#1101-1103);223-30, Cage#45-13,PageID# (Doc.Depo.Brewer pp.

PageID#1223). isevidence this "insufficientDepo. 230-231, simplyininThus, West, the caseaspp.

supervisorsCounty deliberatelyadministratorsJail'sthat "wereandthe theconclusion"to support

supervisory responsibilities."indifferent their Id.,ignored F.3d496towards 1332.ator

County Policy CustomShowCannot That Was ThePlaintiffs Any Or3.

Overdetentions.Moving TheirBehindOrDirect AllegedCause Force

"inaction"alleged ofpolicyPlaintiffs also thedemonstrate thethat County'scannot was

behind theirdirect violations.force" F.constitutionalthe alleged 115"moving Franklin,orcause

is4th (affirming because evidence473 "there Franklininjudgment recordthe thatat summary no

inaction of constitutional deprivation.")of force'the theallegedCounty's 'moving'policy was

Cir.F.3d893 387and902 D'Ambrosio F.3d(quoting 747 2014).Winkler, 378, (6thMarino,at V.

is allegedevidence that Plaintiffs' overdetentions Jailthere dueHere, showto towereno

deliberate indifference, let by ofthat policycausedalone thetheyemployees' customany orwere

likelywillWhile Plaintiffs different supervisorythat the haveCounty. County should adoptedargue

17



failsthisby employees, howmistakesprocedures andpotential showtoargumentto prevent errors

ofin inallegedwould delay releasehave thetheparticular procedures preventedactuallychangea

inof judgmentshouldplaintiffs. theCourtthethe andeach Thus, County'ssix grantcan summary

is deficiencyfavor and evidencetherein Franklin, D'Ambrosio,Winkler,because, that anyas no

of plaintiff.allegedin byinjurypolicies the constitutionalCounty's eachactualthethe causewas

Cannot Claim.SupervisePlaintiffs FailureEstablish TrainB. to ora

failureaddition Plaintiffsforth establishalsothe above,In cannotto toarguments set a

failure plaintiff][atrain/supervise claim. the"To train supervise,succeed 'mustto oraon prove

following: for(1) performed;training inadequatesupervision tasksthe (2) thethe or was

indifference;inadequacy inadequacy(3)of municipality's deliberate and thetheresultthe waswas

injury." (6thclosely Cnty.,related 877,the Madison 902actually F.3dWinklercaused 893to or V.

improperlyofficerallegations2018) (citationsCir. "Mere trained thatthatomitted). wasan anor

liability."injury training insufficient Miller,avoided bettercould 408withhave been toare prove

F.3d rejectedspecificallyCircuit jail's trainingthe thethe816. thatWest, EleventhIn argumentat

training""inadequate" personnelinvolvedbecause only and"on-the-job becauseit "recordswas

frombenefited Id.,training." CircuitF.3d Eleventh496 Rather,have the1330-31.atmay more

because thatof judgmentdistrict evidenceaffirmed the there thecourt's grant summary was no

offor trainingkind"were needof that thejail differentthesupervisors trainingcounty oraware a

Id.of inmates."led over-detention sic).the (emphasisregularlyproblem 1331actually atto

is insufficientshould inhere.The be there evidencemaderuling West,First, tosame as

of inadequate"andthe recordsthe clerksthat "constitutionallytraining jailersCounty'sprove was

(emphasisof 496duties.theirthe sic).Id., showsF.3dperformance evidencefor the1330 Rather,at

for three-to-six haveand andresponsibilities monthsclerks theirrecords trained dutiesthat are on

26,O'Donnelldocuments anddutiestheir Ioutlining (Doc.responsibilities. Decl.#49-1,toaccess

18



identify information2029). intrainedPageID# varioushow andalso theThey toare accesson

ininmate's variousandrelease documentsunderstanding theused tocomputer systems process an

enforcementlaw (Doc.#45-5,and Jaenke PageID#754).agencies.by the Depo.,courtssent

learningin beforeproficiencyclerks showrecordsFurthermore, taskparticularmust aspectnewa a

of (Id.their duties. PageID#727-728); (Doc. PageID#1175).Depo.,#45-13, Cageat

furtherevidence supervisors trainingprovideshows on-the-jobThe that employeesto new

theirinteractionincludes dailythat and questions. (Doc. #45-5,to answerprogressgauge any

proceduresdetailedPageID#727-728). clerks receiveAllJaenke Depo., records writtennew on

their responsibilities. O'Donnell (Cageduties Depo.,Decl., PageID#2029);(Doc. #49-1,and Doc.

jailers outlining#45-13, performSimilarly, receive shouldtheyhowordersPageID#1175). post

jobtheir #66-1,#45-12, Exhibit(Doc. Bollduties. PageID#1154); (Doc. O'DonnellDepo., II,Decl.

jailersOrders)). duties(IMIS theytrained order, wellNewPost othertheB postare asason any

by jailer. (Doc.existingrequired perform, PageID#1154-55).Depo.,#45-12, Thus,Bolertoare an

of above,undisputed forth Plaintiffsbased County'sevidenceall the thethatshowcannotsetupon

alleged indifferencedeficiencytraining inadequate, theanddeliberateduethat toanywas or was

allegedof violation.moving the constitutionalcause

indifferenceconstitutional deliberateestablishPlaintiffs deficiencySecond, cannot any or

in of "coaching"the frequentlyjailsupervision employees. useddiscussed,previouslyAs aswas

help (Doc.tool improve.mistakes andemployeeredress employees Depo.,#45-10, Henryto toto

in showsrecord#754).#990); the(Doc. Jaenke PageIDPageID West,Moreover,Depo.,#45-5, as

of formal including removal.discipline,number suspensionthat andemployees subject toa were

#45-#836); (Doc.(Doc.#(Doc. PageID45-6,Henry PageID #990); Palagyi#45-10, Depo.,Depo.,

#45-13,11, 230-231,Cage(Doc.223-30,Brewer PageID#1101-1103);Depo. Depo. pp.pp.

"insufficientthisevidence simplyin isinWest, the theThus,PageID#1223). to supportas case
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indifferentdeliberatelyadministrators andJail's supervisorsthatconclusion" the County "were

responsibilities."their Id., F.3dsupervisory 496ignoredtowards 1332.ator

deficiency theirinPlaintiffsThird, writtenconstitutionalthereshow thatcannot anywas

Plaintiff allegedpolicies. deficiencies in writtenthereAlthough therelease County'sthat were

failed identifyCertification, fromtheir Classforpolicies in theyrelease jailMotion to expertany a

their retainedadministrator allegations. jailhaveDefendantssubstantiate In contrast, expertto an

Plaintiffs'reviewedadministrator, theJeff writtenhas andprocedureswho County's theEiser,

deficientexistingallegations, opinion proceduresthehas thattherendered County'sand notare

(Doc.#66-10, Jeffofindustrywithcomply standard Declarationand Reportandpractices. Expert

Jailundisputed this didinIndeed,Eiser). is policyWest, init that have written"thecaseas a

496intake Id.,inmates."covering basis of While Plaintiffsprocedures for and release 1332.F.3d at

fact"theallege arise,thatdid addressproceduresJail's written situation thatthethat not every may

procedures better addressed Countythethathave prisoner's needsalternative does shownotamay

(quotingindifferent." ofdeliberately Franklin, Graham474 Grahamrel.4th EstateF.115 atwas ex

(cleaned(6th 2004)of 377,3d thereAccordingly,358 up).County Cir.Washtenaw, 384 sinceF.V.

of deficiency inalleged theirinis therecordevidence Countythe noticethatshowtono anwas on

favor.in 496judgmentwritten shouldCourt thethe West, F.procedures, County'sgrant summary

and3d "mistakes"evidence of insufficientthat1333 the"oversights"(holdingat supporttowere

Jail'sthat the releaseCounty's that"werethecontention notice policysupervisors wason

inadequate").

CONCLUSION

inthis shouldCourttheseallFor judgment County'sCuyahogagrantreasons, summary

and duefavor the substantive inclaims Complaint.alleged the Amendedprocedural processon
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submitted,Respectfully
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