
UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 

DENNIS McGOFF, et. al., 
Plaintiffs No. 74-1229 

v. 

THOMAS RAMPONE, et. al. 

Defendants 

/Off 

DEFENDANTS' MOTION TO TERMINATE AMENDED CONSENT DECREE 

Defendants, John Hosier, James Shields, William H. Clinger, III, Thomas Danzi, Edward 

T. Lawler, Jr., Esquire, by and through their attorneys Robert M. DiOrio and Matthew H. Fry, 

hereby files this Motion to Terminate the Amended Consent decree in this matter dated July 21, 

1978 and in support thereof avers as follows: 

1. This Motion, filed by the current members of the Delaware County Board of 

Prison Inspectors, hereby seeks to terminate the Amended Consent Decree dated July 21, 1978 

issued in this matter to regulate contact visitation at the Delaware County Prison, now known as 

the George W. Hill Correctional Facility. 

2. This matter was filed on May 15, 197 4 by certain inmates of the Delaware County 

Prison, now known as the George W. Hill Correctional Facility (hereinafter referred to as 

"Prison"). See Court Docket attached hereto as Exhibit A. 

3. The matter involved constitutional claims affecting contact visitation of inmates at 

the Prison. 

4. In this litigation, there was an agreement and stipulation, a proposed modification 

of the agreement, a consent decree, and an unsuccessful attempt to modify the consent decree, 

which is outlined in the Court's opinion of McGoff v. Rapone, 78 F.R.D. 8 (E.D. Pa. 1978). 
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5. After the Court's refusal to modify the consent decree, the parties reached an 

Amended Consent Decree, which was entered ofrecord on July 21, 1978, and remains in effect 

to the present day. See Amended Consent Decree attached hereto as Exhibit B. 

6. On April 26, 1996, Congress enacted the Prison Litigation Reform Act ("PLRA"), 

which provides for the immediate termination of the prospective relief in certain federal actions 

concerning prison conditions. See generally, Title 18 U.S.C. § 3626(b). 

7. The PLRA provides that prospective relief, which was granted pnor to the 

enactment of the Statute, is terminable upon the Motion of any party two years after the date of 

the PLRA's enactment. See, Title 18 U.S.C. § 3626(b)(l)(iii). 

8. The PLRA was signed into law on April 26, 1996, thus permitting this Court to 

consider the Defendants' Motion to Terminate at this time. 

9. Congress enacted the Statute "to relieve states of the onerous burden of 

complying with consent decrees that often reach far beyond the dictates of federal law." Plyler v. 

Moore, 100 F.3d 365, 370 (4th Cir. 1996), cert. denied, 520 U.S. 1277, 117 S. Ct. 2460, 138 L. 

Ed. 2d 217 (1997); see also, Inmates of Suffolk Co. Jail v. Rouse, 129 F.3d 649, 655 (1st Cir. 

1997), cert. denied, 524 U.S. 951, 141 L. Ed. 2d 735, 118 S. Ct. 2366 (1998) (Congress intended 

to truncate the Federal Judiciary's involvement in day-to-day prison administration). 

10. The PLRA expressly identifies consent decrees as one of the forms of prospective 

relief that are covered by its provisions. See, Title 18 U.S.C. § 3626(g)(9). 

11. "A consent decree" means "any relief entered by the court that is based in whole 

or in part upon the consent or acquiescence of the parties but does not include private 

settlements." Title 18 U.S.C. § 3626(g)(7). 
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12. In 1978, at the time the parties entered into the Amended Consent Decree, the 

issuing Court did not make the findings expressly required by § 3626(b )(2). 

13. Given the unequivocal fact that the Consent Decree does not contain the findings 

required by the PLRA, the first element of the analytical framework has been fully satisfied, per 

§ 3626(b )(2) .. 

14. The 39-year history of the Consent Decree reveals that, at no time have the 

Defendants violated the Amended Consent Decree. 

15. The record before this Honorable Court contains no evidence of any current and 

ongoing violation of a Federal right, since any limits or prohibition on contact visits have since 

been held by the Supreme Court as not violating the constitution. 

16. Accordingly, Amended Consent Decree should be terminated, effective 

immediately. 

WHEREFORE, Defendants respectfully request this Honorable Court to terminate the 

Amended Consent Decree entered on July 21, 1978. 

Date: October 11 2017 BY: 
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Respectfully submitted, 

R M. DIORIO, ESQ. 
Attorney ID No. 17838 

Attorney ID No. 83131 
21 West Front Street 
P.O. Box 1789 
Media, PA 19063 
(610) 565-5700 (telephone) 
(610) 891-0652 (facsimile) 
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UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 

DENNIS McGOFF, et. al., 
Plaintiffs No. 74-1229 

v. 
THOMAS RAMPONE, et. al. 

Defendants 

DEFENDANTS' MEMORANDUM OF LAW IN SUPPORT OF MOTION TO 
TERMINATE AMENDED CONSENT DECREE 

Defendants, John Hosier, James Shields, William H. Clinger, III, Thomas Danzi, Edward 

T. Lawler, Jr., Esquire, by and through their attorneys Robert M. DiOrio and Matthew H. Fry, 

hereby submit this Memorandum of Law in support of their Motion to Terminate tbe Amended 

Consent decree in this matter dated July 21, 1978 and in support thereof avers as follows. 

I. INTRODUCTION AND STATEMENT OF MATERIAL FACTS 

This Motion is being filed by the current members of the Delaware County Board of 

Prison Inspectors to terminate the Amended Consent decree in this matter dated July 21, 1978. 

This matter was filed on May 15, 1974 by inmates of the Delaware County Prison, now 

known as the George W. Hill Correctional Facility (hereinafter referred to as "Prison"). See 

Court Docket attached hereto as Exhibit A. The matter involved constitutional claims affecting 

contact visitation of inmates at the Prison. 

In this litigation, there was an agreement and stipulation, a proposed modification of the 

agreement, a consent decree, and an unsuccessful attempt to modify the consent decree, which is 

outlined in detail in the Court's opinion of McGoffv. Rapone, 78 F.R.D. 8 (E.D. Pa. 1978). 
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After the Court's refusal to modify the consent decree, the parties reached an Amended 

Consent Decree, which was entered of record on July 21, 1978, and remains in effect to the 

present day. See Amended Consent Decree attached hereto as Exhibit B. 

The Amended Consent Decree provides as follows: 

(a) Specific visitation times required for contact visits; 

(b) guarantee one hour of contact visitation per visitation period; 

( c) denial of contact visitation should not be used as a disciplinary measure; 

( d) contact visits may only be terminate "for cause" at the time of the violation; 

(e) The Warden may only limit for security purposes an inmate's contact visitation for a 

maximum of three visitation periods. 

See Exhibit B. 

On April 26, 1996, Congress enacted the Prison Litigation Reform Act ("PLRA"), which 

provides for the immediate termination of the prospective relief in certain Federal actions 

concerning prison conditions. See generally, Title 18 U.S.C. § 3626(b). Defendants seek to 

terminate the Amended Consent Decree under the provisons of the PLRA. 

II. STANDARD OF REYIEW 

Congress enacted the Prison Litigation Reform Act ("PLRA"), which provides for the 

immediate termination of the prospective relief in certain Federal actions concerning prison 

conditions. See generally, Title 18 U.S.C. § 3626(b). The PLRA provides that prospective 

relief, which was granted prior to the enactment of the Statute, is terminable upon the 

Motion of any party two years after the date of the PLRA's enactment. See, Title 18 

U.S.C. § 3626(b)(l)(iii). The PLRA was signed into law on April 26, 1996, thus permitting this 

Court to consider the Defendants' Motion to Terminate at this time. 
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Congress enacted the Statute "to relieve states of the onerous burden of complying with 

consent decrees that often reach far beyond the dictates of federal law." Plyler v. Moore, 100 

F.3d 365, 370 (4th Cir. 1996), cert. denied, 520 U.S.1277, 117 S. Ct. 2460, 138 L. Ed. 2d 217 

(1997); see also, Inmates of Suffolk Co. Jail v. Rouse, 129 F.3d 649, 655 (1st Cir. 1997), cert. 

denied, 524 U.S. 951, 141 L. Ed. 2d 735, 118 S. Ct. 2366 (1998) (Congress intended to 

truncate the Federal Judiciary's involvement in day-to-day prison administration). 

Section 3626(b )(1) of the PLRA provides as follows: 

In any civil action with respect to prison conditions in which 
prospective relief is ordered, such relief shall be terminable upon 
motion of any party or intervener * * * in the case of an order 
issued on or before the date of enactment of the Prison 
Litigation Reform Act, 2 years after such date of enactment. 

Title 18 U.S.C. § 3626(b)(l). 

In addition, Section 3626(h )(2) provides: 

In any civil action with respect to prison conditions, a Defendant 
or intervener shall be entitled to the immediate termination of 
any prospective relief if the relief was approved or granted in 
the absence of a finding by the court that the relief is narrowly 
drawn, extends no further than necessary to correct the 
violation of the Federal right, and is the least intrusive means 
necessary to correct the violations of the Federal right. 

Title 18 U.S.C. § 3626(b)(l). 

Finally the PLRA provides that a Motion to terminate prospective relief, which is filed 

pursuant to Section 3626(b )(1) or (b )(2), "shall operate as a stay during the period beginning 

on the 30th day after such motion is filed." Title 18 U.S.C. § 3626(3)(2)(A)(i). A Court 

may postpone the effective date of the stay, in its discretion, for a period of 60 days. See, Title 

18 U.S.C. § 3626(e)(3). 
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The PLRA expressly identifies consent decrees as one of the forms of prospective 

relief that are covered by its provisions. See, Title 18 U.S.C. §3626(g)(9). "A consent 

decree" means "any relief entered by the court that is based in whole or in part upon the 

consent or acquiescence of the parties but does not include private settlements." Title 18 U.S.C. 

§ 3626(g)(7). The Third Circuit, joining the First, Second, Fourth, Sixth, Eighth and Eleventh 

Circuits, has concluded that the immediate termination provisions of the PLRA are 

constitutional. See, Imprisoned Citizens Union v. Prasse, 169 F.3d 178 (3rd Cir. 1999) 

(rejecting a separation of powers claims and holding that the PLRA does not unconstitutionally 

impinge on a Federal Court's ability to remedy constitutional violations). Of course, the legal 

determinations of the United States Court of Appeals for the Third Circuit, including its 

holding that the PLRA' s termination provisions are constitutional, are binding upon this 

Honorable Court. 

III. ARGUMENT 

A. The Law of the Third Circuit Supports Termination of Consent Decrees 
Under The PLRA. 

In the case of Imprisoned Citizens Union v. Shapp, 11 F.Supp.2d 586 (1998), the 

Eastern District terminated a consent decree that covered various Pennsylvania State 

Correctional Institutions following the new standard for terminating such decrees under the 

PLRA. The consent decrees were for various issues involving prison conditions, which 

included rights to visitation. Id. at 591. The Court, in finding that the PLRA was 

constitutional, terminated the consent decree, which was later affirmed on appeal to the Third 

Circuit in the case of Imprisoned Citizens Union v. Ridge, 169 F.3d 178 (3rd Cir. 1999). 

This law has also been applied to terminate consent decrees against county correctional 

facilities. In Vazquez v. Carver, 18 F. Supp. 2d 503 (E.D. Pa. June 19, 1998), the Defendants 
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successfully filed a motion to declare a consent decree terminated. This case began in 1986, 

when Plaintiffs, on behalf of all present and future inmates of (since-demolished) Lehigh 

County Prison ("Old LCP"), filed suit pursuant to 42 U.S.C. § 1983, alleging that the 

conditions of their confinement violated the Eighth and Fourteenth Amendments. Plaintiffs' 

primary goal was to eliminate overcrowding and related problems at Old LCP. Plaintiffs 

sought injunctive relief in the form of, inter alia, a population cap at Old LCP. Although 

the conditions at Old LCP troubled Judge Huyett, he found no constitutional violation. 

See Vazquez v. Carver, 1987 U.S. Dist. LEXIS 6828 (E.D. Pa. July 27, 1987) ("Vazquez I"). 

Judge Huyett therefore denied injunctive relief, although he suggested a more fully-developed 

record might show that Plaintiffs were entitled to such relief. Over two years later, Plaintiffs 

renewed their motion for injunctive relief. Finding that conditions at Old LCP had worsened 

and now violated the Eighth and Fourteenth Amendments, Judge Huyett issued an 

injunction that capped the population at Old LCP and gave Defendants forty-five days 

to comply. See Vazquez v. Carver, 729 F. Supp. 1063 (E.D. Pa. 1989) ("Vazquez II"). 

Judge Huyett held that the injunction would cure the constitutional violations which 

presently exist at Old LCP. The injunction was to remain in effect until the court held a final 

hearing on the merits, or approved the consent decree that the parties had recently submitted to 

the court, whichever came first. On May 4, 1990, the court approved the consent decree, 

effectively ending the injunction and settling the litigation. 

The Defendants in Vazquez, who sought immediate termination of the consent 

decree, advanced four arguments, one of which is relevant to the instant case. The 

Defendants argued that the court should terminate the consent decree pursuant to 18 U.S.C. 

§ 3626(b)(2) (West 1985 & Supp. 1998) (the "termination provision"), as amended by the 
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Prison Litigation Reform Act of 1995, Pub. L. No. 104-134, 110 Stat. 1321-66 to 76 

(1996). Section 802(a) of the PLRA amended 18 U.S.C. § 3626 to read, in relevant part: 

(b) Termination of Relief. -

(2) Immediate termination of prospective 
relief. - ln any civil action with respect to prison 
conditions, a defendant or intervener shall be 
entitled to the immediate termination of 
any prospective relief if the relief was 
approved or granted in the absence of a 
finding by the court that the relief is narrowly 
drawn, extends no further than necessary to 
correct the violation of the Federal right, and is 
the last intrusive means necessary to correct the 
violation of the Federal right. 

(3) Limitation. - Prospective relief shall not 
terminate if the court makes written findings based 
on the record that prospective relief remains 
necessary to correct a current and ongoing violation 
of the Federal right, extends no further than 
necessary to correct the violation of the Federal 
right and that the prospective relief is narrowly 
drawn and the least intrusive means to correct the 
violation. 

(g) Definitions. - As used in this section -

(1) the term "consent decree" means any relief 
entered by the court that is based in whole or in part 
upon the consent or acquiescence of the parties but 
does not include private settlements; 

(7) the term "prospective relief' means all relief other 
than compensatory monetary damages; [and] 

(9) the term "relief' means all relief in any form that 
may be granted or approved by the court, and 
includes consent decrees but does not include 
private settlement agreements. 
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Id. Furthermore, §802(b) of the PLRA provides that "Section 3626 of Title 18, United 

States Code, as amended by this section, shall apply with respect to all prospective 

relief whether such relief was originally granted or approved before, on or after the date of the 

enactment of this title [April 26, 1996]." 

The Defendants argued that they were entitled to the immediate termination 

of the Consent Decree pursuant to the termination provision, §3626(b )(2). In support 

of this argument, the Defendants claimed that: (1) the termination provision applies to 

prospective relief; (2) pursuant to § 3626(g), "prospective relief' includes consent decrees 

in their entirety; (3) the court approved the consent decree without making the findings 

described in the termination provision; and ( 4) the record before the court contained no 

evidence of a current and ongoing violation of a federal right at the new Lehigh County 

Prison ("New LCP"). Vazquez, 18 F. Supp. 2d at 509. 

The Court in Vazquez found that the termination provision was both applicable and 

constitutional. Id. at 513. The Court noted that it had to determine what effect, if any, the 

termination provision had on the consent decree. Id. As a threshold matter, the Court found 

that Judge Huyett approved the consent decree without making the findings described in the 

termination provision. Id. Even if Judge Huyett had found that the conditions at Old LCP 

violated Plaintiffs' constitutional rights at the time he approved the consent decree, it was 

clear to the Court that Judge Huyett did not also find, at that time, that prospective relief 

(which includes the consent decree): 

is narrowly drawn, extends no further than necessary to correct 
the violation of the Federal right, and is the least intrusive means 
necessary to correct the violation of the Federal right. 

Id., citing 18 U.S.C. § 3626(b)(2). 
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Thus, pursuant to the termination prov1s10n, the Court noted that Defendants 

would be entitled to the innnediate termination of the consent decree, unless the Court 

found that, based on the record, prospective relief (which includes the consent decree). 

Remains necessary to correct a current and ongoing violation of 
the Federal right, extends no further than necessary to correct the 
violation of the Federal right, and 
... is narrowly drawn and the least intrusive means to correct the 

violation. 

Vazquez, 18 F. Supp. 2d at 513, citing 18 U.S.C. § 3626(b)(3). 

The record before the Eastern District contained no evidence of a current and ongoing 

violation of the consent decree, let alone a violation ofa federal right. Vazquez, 18 F. Supp. 

2d at 513. Although Plaintiffs suggested at oral argument that further investigation might 

uncover a violation of the consent decree, they conceded that such a violation would fall 

short of implicating Plaintiffs' federal rights. Therefore, the Court found that it cannot 

make the findings described in§ 3626(b)(3). Vazquez, 18 F. Supp. 2d at 513. 

The Plaintiff further warned that, if the court terminated the consent decree, 

Defendants might rescind some or all of the policies and procedures previously put in effect 

under the consent decree. The Court noted that this statement, although true, did not affect 

the operation of§ 3626, which contained no requirement that Defendants promised to maintain 

the status quo if the court terminates the consent decree. Vazquez, 18 F. Supp. 2d at 513. 

Moreover, should Plaintiffs' fears be realized, the Court noted that the Plaintiffs may then 

commence a new action to address any post-termination violation of their federal rights at New 

LCP. Id., citing Inmates of Suffolk County Jail v. Rouse, 129 F.3d649, 662 (l'' Cir. 1997). 

The Vazquez Court granted Defendants' Motion and terminated the consent decree, 

effectively immediately. Vazquez, 18 F. Supp. 2d at 513. The Court emphasized that it 
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will terminate the consent decree, as opposed to vacating it. Id, citing Inmates of 

Suffolk County Jail v. Rouse, 129 F.3d 649, 662 (1 51 Cir. 1997). 

Based on the rationale in Vazquez, the underlying Amended Consent Decree should 

immediately be terminated. Consistent with the requirements of the PLRA, to be subject 

to termination, the Amended Consent Decree must satisfy two criteria. First, it must not 

contain the required finding that it "extends no further," and is the "least intrusive means 

necessary" ... "to correct the violation of a Federal right." U.S.C. § 3626(b)(3). Second, 

there must be no "current and ongoing" violations of Federal rights to which the Decree may 

be applied. Id. 

B. The Amended Consent Decree Was Entered Into Without A Finding By 
The Issuing Court That It Was "Narrowly Drawn," Extending No Further 
Than Necessary To Correct The Violation Of A Federal Right, And Is 
The Least Intrusive Means Necessary To Correct The Violation Of A 
Federal Right. 

In neither the original 1976 Consent Decree nor the Amended 1978 Consent Decree, did 

the issuing Court make any findings expressly required by §3626(b )(2). In fact, the Court 

made no findings whatsoever. The Amended Consent Decree suggests that the issue before the 

Court was a dispute regarding contact visitation at the Prison as noted by the language on the 

first page of the Amended Consent Decree, and that this was an agreement worked out by the 

parties without Court intervention: 

This Decree embodies a settlement by and between the parties 
hereto of a dispute concerning contact visitation at the Delaware 
County Prison. 

See Amended Consent Decree, page 1 Exhibit B. Given the unequivocal fact that the 

Amended Consent Decree does not contain the findings required by the PLRA, the first 

element of the analytical framework has been fully satisfied. 
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C. There Is No Current And Ongoing Violation Of A Federal Right At 
The Prison. 

The 39-year history of the Amended Consent Decree reveals that, at no time have the 

Defendants been found to have violated the Amended Consent Decree, and have never been 

accused in any court filing of having violated it. There are no known actions involving an 

alleged violation of the contact visitation consent decree, and in fact the decree has provided 

contact visitation rights which are well above the constitutional minimum for visitation rights 

provided to inmates. 

The term "Federal right," as used in § 3626(b )(2) does not include rights covered by 

consent decrees providing greater relief than that required by federal law. See Plyler v. Moore, 

100 F.3d 365, 370 (41
h Cir. 1996). This interpretation is consistent with the congressional 

intent of the PLRA and does not raise constitutional concerns. Id. 

The Amended Consent Decree only applies to contact visitation rights of the inmates 

which even if terminated, could not violate any constitutional rights of Delaware County Prison 

inmates. Under the law that has developed since the enactment of the Amended Consent 

Decree, there is no constitutional right to a contact visits by inmates and thus the termination of 

the Amended Consent decree would not violate any constitutional rights. The Supreme Court 

has held that contact visitation is not a constitutional right under the Due Process clause. See 

Ky. Dep't of Corr. v. Thompson, 490 U.S. 454, 460, 109 S.Ct. 1904, 104 L.Ed.2d 506 (1989) 

(rejecting any notion that "unfettered visitation is guaranteed directly by the Due Process 

Clause"); Block v. Rutherford, 468 U.S. 576, 588, 104 S.Ct. 3227, 82 L.Ed.2d 438 (1984) 

(upholding a blanket prohibition on contact visits to pretrial detainees because it was an 

"entirely reasonable, nonpunitive response" to legitimate security concerns). 
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The Supreme Court has also held that a ban on contact visitation does not violate the 

Eighth Amendment. Overton v. Bazzetta, 539 U.S. 126, 137, 123 S.Ct. 2162, 156 L.Ed.2d 162 

(2003) (The Supreme Court upheld regulations limiting the number and type of persons who 

could visit prisoners and those prisoners were already restricted to non-contact visitation.). 

The record before this Honorable Court contains no evidence of any current and 

ongoing violation of a Federal right. Further, a termination ofthis Amended Consent decree, 

which only applies to contact visits, could not violate any known Federal rights since limiting or 

precluding contact visits does not violate the constitution. Accordingly, the Defendants 

respectfully request that this Honorable Court grant Defendants' Motion to Terminate the 

Amended Consent Decree in this matter, effective immediately. 

Date: October 11 2017 BY: 

II 

Respectfully submitted, 

DiO 

M. DIORIO, ESQ. 
omey ID No. 17838 

TT H. Y,ES 
Attorney ID No. 83131 
21 West Front Street 
P.O. Box 1789 
Media, PA 19063 
(610) 565-5700 (telephone) 
(610) 891-0652 (facsimile) 
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UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 

DENNIS McGOFF, et. al., 

Plaintiffs No. 74-1229 

v. 

THOMAS RAMPONE, et. al. 

Defendants 

CERTIFICATE OF SERVICE 

I do hereby certify that on October 11, 2017, I served a true and correct copy of the foregoiog 

Motion to Terminate Amended Consent Decree upon all other parties in this action via the First Class 

Regular Mail as follows: 

Date: October 11 2017 

Angus Love, Esquire 
Pennsylvania Institutional Law 
718 Arch Street 
Suite #304 
Philadelphia, PA 19106 

BY: 

Respectfully submitted, 

M. DIORIO, ESQ. 
omey ID No. 17838 

MATTHEW H. FRY, 
Attorney ID No. 8313 
21 West Front Street 
P.O. Box 1789 
Media, PA 19063 
(610) 565-5700 (telephone) 
(610) 891-0652 (facsimile) 
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5 11 l! . l'lff' s. 11ff:l.davit in support c:)f motion for temporary r111strain:l.ng 
order and preliminary :l.nj1m.et:l.on, filed. 

6 " 1! Memoraudlllll. of law in suppor:t of 111otii:m for teD\porai;y restraining 
ordel;', filed. 

7 11 15 Motion for repl:l.iidnary inj~etion, filed. 
8 " 15 Order DENYING pU:f 's. 1110tion for temporaty festraining order; tbat,; 

joint final pretrial order be filed by 5/29/74; fixing pre-t,;rial 
conference for 5/30/74; fixing hearing on Prelil!a. inj. for 6/3/74 ~~ 
9:30 a.m., and trial briefs to be filed by S/31/74 etc., filed. EB 
entr. 5/16/74-cys. 1113:1.led 5/15/74 

I 

9 . " 22 $1Jallons returned "on 5/16/74 served Wm. Jonea and Wm. Moser with 
affidavit of service of Daniel W, ~ho.alter, Jr." and "on 5/17/74 
served Mrs. Walter Swart~, Jr, with affidavit of service of I 
Jotm J. Furey" f:U.ed, 

10 " 22 Appearance of Robert Plotkin, Esq, for plffs/., filed. 
11 . " 29 ~Final Pretrial Order, filed, 
12 " 30· Application of B.oltert l'lotkin, Eaq. to actively participate in 

theae proceedings with certificate of aervice, filed. 
13 Jun. 4 Stipulation and Order !ipprovin& same and Dil!!llissing this action 

·filed. 
14 Oct, 4 Ltr. from Charlfl!i R.. Rin\tson, ~sq. re Visitations at ~lawat"e 

County Pt"ison, filed, 
l!HS 

15 Sep.24 Petition tomocU.fy stipulation and Ordei- fi:id:ng he1u:ing on RulEI !;o 
Sh~ cause said rule returnaple at 11:30 a,m,, on Mon. 10/6/75, 

16 Oct. 
17 11 

18 II 

1976 

filed, entr. & cys, mailed 9/25/75 
6 plff's. first request for production of doQ'Ulllents, filed. 
6 Plff's. first set of inter~ogs,, filed.. 
~ Plff' f!. motion to diai:niss petit1oti and rule to modify :'ltipulat;f.on 

-or in the altel:'tlative answer to said petition and rule and cross 
motion to show cause, filed. 

19 Jan,15 
20 Mar, 2 

Plff's. Q!ellloranc:h,ua of law in support of 1110tion to dismiss, filed. 
Plff's. suppl. memorandum of law in support of motion to dismiss, 

filed. 
I 21 " 29 

1

22 Ape. S 
. 23 " 15 

Microflehe 

Defts'. aiemol:'and\lm of law, filed. 
Defts'. aru1WQrs to plff's, first set of interro(jie.~ filed; 
Plff's. request for adlllissione, filed, 

11 
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rl.AINTIFF 

OAU NR, 

1976 
24 Apr 15 
25 " 15 
26 II 15 
27 II 26 
28 Ju11 4 

29 II 4 

30 II 8 
11 " 9 

32 II 9 
33 " 10 
34 " 22 
35 " 26 

36 Jul 28 
37 Aug 6 

38 II 9 

O~F~NOANT 

DOCKETNO. 71~ 
OA()L.a ..... OP _ PAQH 

PROC:~EolNQS 

Deposition of Leon J. Basin. filed. 
Non-jury trial - witnesaessworn 4/14/76, filed, 
Tl:ial resumes, filed, 
Defts'. answers to request for admissions, filed, 

EB 
II 

Order to produce Donald Willi<lJlls for hearing on 6/7/76, filed. 11 

(2 cc to Marshal) 
Order to produce M1:1rion Tillery for hearing on 6/7/76, filed. 11 

(2 cc to Marshal) 
Rearing - witnesses rrworn,. filed, " 
Order dtd. 6/7/76 ~nding caption. that stipulation entered into 

011 6/4/74 be considered a consent decree by agreement and the 
plffs'. motion to dismiss defta. petition to modify stipulation 
(consent decree) is hereby DD1Im>, filed. 
entr. & cya. 111ailed 6/10/76 

Beafinl re~s 6/8/76, filed. 
Rearing res~s 6/9/76, filed, 
Hearing resUlllEls 6/21/76,eJ.A~V•, filed, 

.,_Order dtd. 7/23/76 that the Court's Order signed 6/7/76 and 
filed 6/9/76 is VACATED; the iv.le to show cause entered 9/24/75 
is VACATED and deft's. petition to modify stipulation filed 
9/24/75 is DISMISSED for want of a live case or comtroversy, 

II 

II 

" 
II 

filed. entr. & cys. llUililed 7/27/76, 
~ Transcript of 7/23/76 1 filed. · 

" 

-Respondent's answer to Motion for conte!l!Pt and interim Stay 
·or in alternative for Stay pending appeal, filed • 

. f._ltfs • Motion for Contempt and Interim Stay or in alternative 
Motion tor Stay pending appeal, if' contempt is denied, 
MemorandWll of Law in 11n~po~ of• Notice thereof• and 
Certi.ficate of Service, filed. 

39 " 13_ ORDER that the motion of Luke M, llowdy and John A. Pandola, that 
defta beheld in contempt of Court and that they be stayed from 
takin any unilateral ext~a judici.11 action restrictiig, reducing 
or otherwise modifying the stipulation entered in this action on 
6-4-75. etc. is DENIED, filed. EB 

40 " 13 

41 II 13 
42 " 13 
43 " 13 
44 " 16 

45 II 17 
M!crof :he 

8-16-76 entered and copies llllliled. 
Plff'e notice of appeal re: order of 7-23-76 vacating this Court's 
order signed 6-7-76: vacating rule to show cause entered on 9~24-75 
and dis•issing the defts' petition to modify the stipulation, etc., 
filed. · 
Copy of Clerk's Notice of Appeal to USCA• filed, 
Plff's notice of appeal re: Order dated 8-13-76, filed. 
Copy of Clerk's ~tice of ap'(leal to USCA, filed. 
Cert. copy of Dl:der of u. S, Court of Appeals that ~otion for stay 
of injunction pending appeals is denied without prejudice, etc., 
filed. (Copy to Beeker, J,) 
Transcript of 8/13/76, filed, 

DC·!l1A li'l•V· 1/>5! 
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l __ 

Mlerofictle 
CIVIL DOCKET CONTINUATION SHe~T 

i>l..AINTIFF 

-
DATe NA, 

1976 
46 Aug. 26 

(46) 11 30 
47 Sep • 7 

48 II 7 
49 I.I 7 
so II 7 
51 " 7 

Sep. 20 
lm 

52 Apr. 22 

" 22 
53 May 2 

II 5 

55 Ma 16 

56 " 16 

57 " 25 

58 " 31 

59 " 31 

60 " 31 

61 I 31 

DeFl!NOANT 

DOCKET No, 2 'f~/,J,J,/? 
PAGE - OF - PAGeS 

Plff's. l!IOtion to have transcript of notes of testimony and for 
payments-of its costs to be made by the United States, memorandum 
of law and certification of service, filed, 
Motion Granted, filed. entr, & cys. mailed 8/31/76 
Order that plffs. ll!8Y appeal in forms pauperis and a copy of the 
transcripts shalllbe !114de available to them without costs, filed. 
entr. & cys. P1&iled 9/7/76 
Transcript of 6/7/76, filed. 
Transcript of 6/8/76, filed, 
Transcript of 6/9/76, filed.-
Transcript of 6/21/76, filed. 
Record tranS1Ditted to u. S. Court of ~ppeals 

Certil'ied copy ot Order of' 11. s. Court ot Appeale that the ;J"Oginent 
ot this Court is ~. etc., 8a Dism1.ss1.ng appeals, tile.d. 
Record returned f'roa u. s. court ot Appeals {Copy to Becker,J.) 
Motion of' Dennis McGof'.f, Greg. Apo~ewicz, George Wood, Hubert 
Dixon, Thous Tucker, Salll\litl ~. David and Prank Metzge:r:- to 
intervene as party pl.ff's. • pltf 1 s. motion to hold detts. 1ri 
contempc, cert. of service and notice of motion, filed. 
Order dtd. 5/4/77 that leaTe is GRIUWED to Dennis McGott, etal 
to intervene as parties pltt., leaTe is GIAlrl'ED to defts. to file 
an amended 110tion to mcdity con. B•l'll. :G decree ot 5/16/77; detts •. s~l 
tUe answer to pltfs'. contellOt motion by 5/16/77, etc., pltts. 
shall tile response to detts ' aanded llOUDn by 5/26/77, etc. the 
caption ot the case sha.;11 be modified by the addition or ~s. 
Cavanaugh, Acting Sllpt., hearing sball be held on motions for 
contempt and tor llllQditication on 6/l0/77 at 2:00 p.m,, etc., filed. 
entr. & eye.mailed 5/6/77 

-

Defts motion to vacate the consent decree of June 7, 
amended motion to docify the consent decree of June 
stipulation of June 4, 1974, Notire, certification, 

Defts response in opposition to motion to hold defts 

1976 and ~ 
7, 1976, or the 
filed, 

filed, . · 
in contempt, 

Plff's. opposition to motion to vacate CQnsent decree and opposition 
to amended motion to mOdity consent decree or stipulation, :( • 
certification of service, filed. 

Order that the Warden o:f Delaware County P:ri :on and the u.s. 
Marshal produce the heari .. ng of Dennis MeGoft for hearing on 
6/l0/77 at 2:00 p,m., :filed. entr. & cys. mailed 6/l/77 EB 

Order that the Warden or Del. co. P:rison and the U.S. Marshal produc~ 
Frank Metzger for hear:Lpg on 6/10/77 at 2:00 p,m., filed. EB b 

(2 cc to ~rshal) 
Order that the Warden of Del, Co. Prison and the u.s. Marshal 
produce 'l'llomas 'l'uclter fo:r hearing on 6/10/77 at 2:00 p.m., filed El 
(2 cc to Marshal) 

Order that the Warden of Del, Cg .• Prison and U.S •. Ma:rshal p:roduce 
Samuel Turner for hearing on 6/10/77 at 2:00 p.m., filed. EB 

(2 cc to Marshal) 
62 " 31 Order that the Warden of Del. Co. Prisc;>n and U.S. Marshal produce 

Micreftcl'!e ___ ~a~yl ~°-Il.e_ !~r- hearing _o'll,_6(1:'!1T!_ at 2:".'IO p.m._~-:'~led. EB_ 
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. . "'~ 

CIVIL POCKET C:ONTINUATIPN SHeET Microfiche 

,,. 

..._ 

PLAINTIFF ClEFENCll\NT 

WILLIAMS 
DOCKET NO. 74-1229 
PA!3e;! -3_ Of~ PAGES 

PAT~ 

1977 
63 Jun 
64 ti 

&.s II 

66 ti 

67 II 

68 " 

'69 
79 

71 
72 

II 

II 

ti 

" 

73 Jul. 

74 " 

tg : 
1976 

77 Mar 

78 " 

79 " 
80 " 

81 " 
82 .. 

83 Apr 

84 ,, 

85 .. 
86 11 

Microfic 

NR. 

2 Appearance or Margaret A. Lenzi. Esq. tor plffs., filed. 
3 Defts•. brief in support of motion to vacate consent Decree of 

6/7/76 , etc., certificate of service, filed. 
Plffs•. trial brief, and certification of service. filed. 
Hearing - witnesses sworn, 6/10/77, filed. EB 

II 

3 
13 
13 
13 

Hearing resumes 6/13/77 - c.A.V., filed. 
Order dtd. 6/10/77 a.mending caption to substitute Tho1118.s Rayone 
for Tholll&s Cavanaugh deft., filed. entr. & cys. mailed 6/14/77 

20 Transcript or 6/10/77, filed. 
20 Motion of D. McGoff, for class dete~nation, certification of 

service, filed. 
Transcript of 6/13/77, filed. 

II 

23 
27 Motion of Ronald s. Townes to intervene as party plff,, certificate 

of service, filed. 
15 Plff's. proposed tindsings of tact and conclusions, of law, 

memorandum in support and certification of service, filed. 
15 Memorandum of law in S\JRPOrt of dett•s. motion to vacate the 

consent decree of 6/7/76, filed. 
15 Defts•. suggested conclusions of law, filed. 
15 Defts'. suggested tindinga of tact, f~~ed. 

he 

13 Opinion Becker J. & Order dated 3/10/78 that defts' motion to vacate 
and/or to modify the consent decree is DENIED: Plffs' motion to hold 
defts' in contempt of court is DENIED; Two copies of the opinion shal. 
be made available by the defts' at each of the following places at 
the Delaware County Prison: each Men's Cellb1ock, the Library and 
the Women's Prison, filed. 

3/14/78 entered & copies mailed. 
24 Defts' Rapone, Moser, Swartz, Jr., Re~. Brock & Gibbs, notice of 

appeal received 3/24/78 at 9:45 a.m., filed. 
3/27/78 copies to: Margaret A. Lenzi, R.G. Fishillan, & R. 

Plotkin: 
24 Copy of clerk's notice to the U.S. court of Appeals, filed. 
31 Plfts' notice of appeal received 3/31/78 at 10:30 A.M., and 

certificate of service, filed. 

EB 

4/3/78 copies to: Charles H. Hinkson, Esq., and Robert Plotkin,Esq .. 
31 Copy of Clerk's notice to U.S. Court of Appeals, filed. 
31 Plfts' opposition to defts' motion for stay pending appeal and 

opposition to defts' motion for interim stay,and certificate of 
service, filed. 

3 Defts' Motion for Stay Pending Appii!al Altei:-nati.ve Motion for Interim 
Stay, Notice of, MemorandUlll of Law, Certificate of Service, filed. 

3 Defts' Motion to Sibstitute Official Defts., pursuant to F,R.C.P. 
25(d), Notice of, Certificate of Service, filed. 

6 ORDER AMENDING the Court's Order of 3/14/78 etc., filed EB 
4/6/78 ENTERED & COP!ES MAILED 

7 Drder that defts' irotion fo:f stay pending appeal of Coul:t's 3/14/78 order etc. ii> 
& Providing that del;t!l' file a nDtion for stay pendirlg appeal with the 

O.S.C.A. within 10 days etc., filed. 
4/10/78 entered & copies maileq. 

f-1..--....J..,..._1-_..,... ____ ..... -----------_,..--- .f!.u.1 QC·111A (Flev.11?&1 
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Microfiche 
CIVIL DOCKET CONTINUATION SH&ET 

PLAINTIFF 

DATE 

1978 
37 April 

<8 " 
" -

9 " 
" -

i~~y 

92 " 

93 " 
94 June 

95 .. 
96 Jul 

97 " 

98 Aug 
99 " 

100 " 
101 " 
102 Sep 

103 " 
104 Oct 
105 " 

1W. 
106 Jan 

STANLEY WIU.l<ER, WARDEN E:l' AL 
OOCKETlllO, 74-1229 

NR. 

7 

12 
13 

~ 
1 

30 

31 

31 
23 

23 

21 

21 

7 
7 

8 
8 

. 5 

14 
6 
6 

8 

PAGE _OF -- PAGE5 

PllOCUEDINOS 

Ordar tl:iat· William C. Kelly and the Ri!wire:nd Jeane :S. Williams be Sllbstituted as 
parties defendsnt in pl.ace of Sarah l3;r:ock and Philip I. Gibbs, filed. 

4/10/78 entered & copies mailed. EB 
Plffs' ~andum of law in opposition to defts' m:ition for a stay, filed. 

Original record' transmitted to u.s.c.A. (Papers # 5, 24, 25, 26, 82, 
not inclqded) 

Anoearance of~ Love, Esq. as co-counsel for the plffs', filed'. 
1st· supplemental record transmitted to the U.S.C.A. 
Jff' s llDtion for leave to proceed in farina pauperis & Affidavits thereof, filed. 
xder dated 5/26/78 that notice of the settlement and a copy of an:ended consent 
:!ecree shall be postel:l consp:l.cuously in each of the cell. blocks of the Delaware 
?,xmty Prison, Thornton, Penna., by 5/27/78 and shall remain posted until 6/10/78; 
JDjecti.ons to the approval by this Court of the an:ended Consent Decree shall be fil rl 
~y 6/9/78 and a Hearing to consider sallle shall be held on 6/22/78 at 3 :00 p.m. etc. 
dled. 

5/39/78 entered & copies mai.led. EB 
letter to the Hon Becker received fran Matthew S. Ibnaldson, Jr. re: new$paper 
lidvertisement, filed. 
lelaware County's class action settlement notice, filed. 
Proof of Publication of not:l..ce in Delaware County Daily T:!mas of Patricia C'.olElllall, 
filed . 
Hearing of 6/22/78; Class Action Settlement hearing, filed. 

Stipulation and Order dated 6-30-78 re: Class Certification, etc., 
filed, EB 

7-21-78 entered and copies mailed. 
AMENDED CONSENT DECREE with Court Approval dated 7-18-78, filed. EE 

7•21-78 entered and copies mailed. 
PLffs' rootion to allow attorney's fees, Notice & Certif:l.cate, filed. 
Plffs' ~and.um in support of its rootion to allow attorney's fees, !filed. 

Defts' YllE!lllOrandum in opposition ot plffs' rootd.on for atty's fees, filed. 
DefQ!' respom;e in oppoi:lition to plffs' l!Iltion to allow atty' s fees, with 
cert. of setV;ice, filed. 
Plfts' reply memorandum to defts' memorandum in opposition to plfts' 
motion for attorney's fees, filed. 
Defts' lllE!llDrandum in opposition to plffs' reply lllE!llOI'andum & Certificate, filed. 
STIPUIATICN OF OOUNSEL to amend pleail:ine;, filed. 
PLTFS' AMENDED Ml'l'ION TO allow attorneys' fees, supplE!l!Bltal affidavit of Richard 

G. Fishman in support thereof, filed. 

STIPUIAnON AND ORDER DATED 1/08/79 'll!A'.I' PLtFS' M>TION FOR AlTORNEY'S n:FS HAS 
BEEN SE'lTLED FOR TIIE .AM.)UNI' OF $10, 000 & '!HAT SUCH MYI'ICN SHALL BE DISMI:SSED 
WI'JH PREJUDICE, FILED. EB 

1/08/79 entered and copies mailed. 
--- M9r 29 ORIGINAL REOJRP, EXHIBITS AND FIRST SllPPLE21ENT RETURNED FID1 USCA. 

Microfi he 

·~_,..,_ _______ _ 
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I I -· 
IN Tl!E UNITED STATES DISTRICT COURT 

FOR THE EASTERN DlS'J'RlC'l'. m' !?ENNS'iLVANlll 

·, 

PENN ls Mot.lorw 1 \Ul!lO l\!'ON:t:li!Wtcs, 
Glll91Uit wooD, !!U!ilill'l'l' !>XNON, 'l'flOMA~ 
'l'llQlrni!l I 31\PIUEt. ti. IJ1W~ 6. ~Bl\N~ 
11lll~ZGmn @nd RQNI\~~ TQWNSS 

.. 

~l!! lll!l~lill~ €j~g;'!!fiii ~ !i~lil!tiilnl'Aftli\ l;!j •nlil 1$1i!tiW!l~li l!i!li! 
' . ' ~ 

P•~llilla l'!li!!lf!ll.o <11!1 11 lliaFi13~ti lil®1t~<l!li'n:l.n11 oenlle.ti~ v!.11L1>lilt.i.1:1n •i: klu~ . , 

9•laware County'Prieon, Whio Vaer~o ie ·an ll'imQndment ef ~ Cone~nt 

ue~:>~e ,011:1.c;:l.nally entered in tl\b ~lllttcu.· 011 J\lni!I 1; U.f~. 'l'h:!.e 

l\r.tended C1:>n11en1: Dae1111e i1' in ~ln1ac:i 1Pt.!ll;11. t11t>t l '0011!;.;d.nlll the 

eompl,\'omho Clilnlmct Villiln;1uien $ehel!lul111 ilnii l\sljj\13"\td.,;inii. i'll/.j,'t Ul 

e1mu11.ioli l\n Af1!1lllivit:. wllieh. ~11l!lQn;.i1;11111t.e~ tlli!t ~Mi 111:1d{llil!l~~ lilt 

'' · . toll! Piilii.Wii.l:li .eaunl:.;i> 1111i1111il\, b<:)tl\ 1111ntel'!e€14 <11•4 m11111t1ilii11li!i!iii, B\l.g-lil& 

t0 tbe Sehedu1@ and Re~Ullit~one in ,ii.Wt i, ih~ t~~thc~ ~\l~C~ th11t 

. the n1110E11!1 5'la.tn11Uil11 b !;ll.i.11 ~ll'lllf:el;' h1>11l!I iiuay <;Ml ~1;b:t,l<' !!'l!IP"lil"' 

a~nt1:14 the~ tn th• eon4uet 1nd @ittlument o§ thi~ li~~~11ott~n. . , 

~a"~ Tft 1<1ent:;i.ine 1111'11io'l!ll ~1:;:1e!lld11!l11l.>i1.!l'~llliiffil'lnl:a i;!f u1~ "11iiitWlil~fl 

g~un•Hil· 

' 1 
'" AIJ at .:rllnK> i:.i, ;un~, ![!Ql)llf11111: v!§~\i11l;i.~n .\\!i ~!111 l1€11'\'11111;;t1 

C!ilun"t:~ Pt>l.li"il'i !!h\'l,U \;ill ggin4¥Hi!¥.!!~ <HI t:~U!'/W~ ! 

' ' 

' ' 

·.·: 

. .' 
·.'; 

% 
l 
1 

•< 
' 

I 

\ 

\ 
\ 

I 
' I 
l 

\ 
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,. 
' .. 

' .. 
... 

' ' 
. eciNTl\G'l .. Vls'.t'l'lV~;t(lN SC!!~OllJ..~ ' --= ~---'*-'- ___ ,£_~-,.-.. _._.~- ----. 

P~ettinl ~otl!in~s ijll4 
~a,nten~e!,.:t11mt1t~l!I tlniien,&tllxe~. lnrn~t,~t. ... I, 

\t'11esd11:rs ' ~ '"" · . ., e:',.iJ,Q, .. 9100 1'.14. 

irn1.1nda:r11 61flll .. 9iuo 1<.~. ., 
s1111iwday.s, 9,100 .. U10G liol:ln t100 "' 41011 r.w, 
liundaYll lhOO .. u ;·oil Nl!lUl :i.10Q .. 4 ;QO ll··"· 
Holidays 91QO '" U 10Qd:IQOll :t11lO • 4 lllO fl,N, 

UQlidaya ~~ho #11i1owi11~·No~tdaye wo~e ~ego~n:l.~@4 fg: 

iontaet vieitu.tionsi l.I M!l~tin t.utl\et' K;!.119•5 1U11tl>l'l!!:t ('1An1M111gl ! 

l) G!llo:r9e Wi!!!llip9ton' o !l;\.1:1thd<'la' tli'eb1:11r.~y) r Si ~emo~:l,11:!. lil!A:? (llrayl I . . . 

ll Independen~e PaY .!~u1yl1 5) ~~bo: ~l!Y (Se~te~e11)1 61 ~hnn~a~ . . 
. . 
CONTACT V~SlTl\TIQN REGOiA~l~NS -· - . . . 

la) A rnaJ'iirnurn of thre-i: (3) vh;l.tor:o 11h11l,.l. pe !?"!'•mit:\:1$4 to 
• 

v;Leit a reeident at ona tim11. Children un4er 11;!.~t~an (l.S) y11a1111 of 

l)'Jo 11lu1U. not b11 ;Lni;l.u\\111r.l in 411\:Hmin!f!(;! th1:1 n11!®t11> o# vijj;l.~on • 

(bl 2111;1'! HllMo!lt !lhnl.1 b~ P!lll:lllittii!d i\I 1nintm11m l))f 1'11'!11 Ul 

l\Q1111 of o(mtciit vidt11tion p11i1 vl..11i.t11t:lon pu;;iod. :i:n tll11 1evgnti of 

unorowdod oonditione, euoh min~mtl.!ll.tirn@ ~hall. be aHJ?and11d, 

(e) All vhHwi;o 1;1lu1U b@ 1>11b~•iH1t t'1! a ilf.itollflfliona11f 

P~t~doWll e4a11oh an4 a rnanda\:or~ el.~o\:~onie metai d@~o~L\1)~ fioe~@b 

bofo~o en\:g~tn~ ~be vii1~tp~ i~!l!~. ' · 

\ 

(d) AU. vhl.llo111 elui.U !l!llAAY!l!I; thl'W!lll\1!!1! ii; ll. eivg !!!!i!lllH 

and ~hnll reepeet the 11.\.~htfl·e# oth~r vi~ite;@ 11n~ th-·~1~i4ent0 pg 
" ! ~ t:he P.tlaw11;e Ceuntlf Pii.\.1101'! tQ h11ve i\U 1mdbt.u11btu.l 1:1011t1l!:lt vhi!laU<:m 

tieri1;10. 

(o) l\Jlf vieiter who violRte~ bi~ l1ignt tQ e@nt&et vi;!tA~ 
tion $hr;1ll be 4enied. th11t.ihbt fo11 11 m11:dlll11m gf di! (6) m~mtns, ~e 

LOD/~OO!l!l 

. I 
! 
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' : ! 

' ,/, 
' 

.• 

"' ' ' .,_,~ '' ''·H 

i 
that vieit~f's opportun!ty for booth v~5it8. i 

(e) Xf a vto.!.tor brln,~ money. to 11 reaiaent fo~ oomm.!.s~ 

8ary, sueh money aha11 be in the form ot a certifie~ obeok or money 

order •. Who ~elaware County Pr.I.son will not a~cept caeh. M<lnoy ie 

coneidered conl:rmban4 wl.tllin tl111 Pl:'j.sqn· an~ .l,t e!111ll bll) a violatbn 

of these Regulations for a viaitor to.9ive money ~irectly toe . . ' 

vtdtat.!.on a11 JilUnbt\l!l(ilnt "' ao 11 aboit,'!J..l.n;u•f lll!lll!ll\l!lf!, 1u1oopt 1011 

11, 1iel't@u1 violatif.ln o!! the ~onwt vhl.1i11tion ll'!ll!iil.it.iomi. A · 

Bariouo viol11tion ehall oooux> whensv~~ Q i:e~ident ~@~e!V!la Q@Qtra~ 

benk ae a result of a oontGot vieitation, or wbe~eV#~ A ~e@ident'§ 
aotiona c.'lur~ng oontaot visitation endap9er, in any way, ~ersonal . 

safety, ~roperty, or the seour~ty oi the ~risen • . 
Any ~e~ident allege~ by tho ~risen to h~ve vie1ate4 eon• 

tact visitation rssulations eball be·9iven the normal c.'liuoiplinary 

bearing within ueventy-two (721 hours of tho all~ged violation. 

~he nor11111l c.'lboiPliniu;y 11p1;>e1Al. pi:oc:Q"1iwe!i !!lhaU. b@ !1~<1U11bl.11 to 
' the re~ident. Xn the event a resident ~s found l:G> have engaged 

in· a eerious violation of t;ha contact vhit11tion Z'!19Uletions, the 

Prhon may den,y th•t resilient. his i:~gM; to oont!!.et vi~.l.~at::.01~ for 

a.maximum period of three (3) months. tf QUC& violation involve~ 
' . ' 

11. or:!.l!!ina:i. offen1101 !l@wsve'i;, ouoh Clonl.el w1y bo iru\efin:l.tG. Whe 

denial of a resident'• rLght to eonteet vioit11tion shell not affeob 
that re1Jid1mt'lil oppi:u:tun'ity tor beot.h viliit11, 

u ! ' 

(h) Shift supervisors m11y t.ermin11to a resident's vlait, 

fQr oe.usti, et. the time o! a Y.l.olllt·~onr however, su<:h aet.io11 muet . ' 

be reported by the Ghi~t Superviso~ to thQ' Pi11~ate: of Unito1:111~d 
l'Pt'1iie1,1 1.!s $)11omptly as ii-asonablf peisotbtg 1rnci .tho Bi~~i,.,,. , ... ,,1J .. 

1 
... 

11
"'

2
• 

uen••11 aQilll~ tBHU~'!ffo •• ~ ~~.I', Q,,,~ ,.,.,, . • ~OQlt~QWl . . . 
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eehedu1e the normal d1e~tplinory hearing within aeventy~two 172) 

hours.of the allogea violation if a!aeiplina11y action ie to follow, 

(i) The W&r<len ef t.he 01:11aw111;e Co11ni:y Pri11on may• for 

reasons of eeeur!ty, 4eny a resident.'e right to oontaet vieitatton; 

without a bearing, for a maM~mum of three Ill oontaot viaitation 

· per:l.o<I~. 

~M"' tt I 

1918, the Plainti~fa Ln thi@ ~tter who . . 

' wcu:e inoareeretad at Dlllaw1u1e .Qounty l111hon a!le Denni.a tl11!ioU'1 

Thomae ~uoker an4 rrank Het:ge~. Mr. 'I'uckell end HI/. Met;ger teati9 

f!ed at the heer!n~ where the resigentu of tho Qeieware County 

Prieon oppo11ed ,the W,R,e.P. 60lbl Motion 9# the Prison Adminiatra8 

ti.on. On April 13, U7Q, Ml:, Tuoke11, Kenneth Maolnty:r;e anCI vernard •. 
\ 

llliewn, aU' bli:>ek re!'r11111ml;ailiveai 11t tile !.'11l.l!on, and Al\gu1 i:.ovo, 

i••"ire, ettorney fer tho ~eeidente, lllllt w~tb ~h@i1ll.6 e. ~e~e, 
• • 

W1ui4en al: the Delaware C1:1unl:y Prhon, 1mll M111\lldUll'I ll. Don&lli!i@il• .J'li• 1 . - ' - -

Sequire, attoi:ney fer the Delaware Cewiiy e0ard of Prison !ne~ee~ 
' 

tors. All e reault of that meetin9,,the Seh~dule and 1\111,uiatien• 

eontaine4 in Pa~t l were ~ound aoeeptable to both parties. At• 

taehe4 to thili .l\nuiu1411c1 e~u:isi;nt Decree 1111 lill!hibit ~A" ill an Affl.davtt 

al9ned by all bleqk ~ep~eeentat~ve11 ea of Mey 15, 1~10, at the ~ala~ 

Wll!:fl ()QUiity l'!lison tO the effGClt thab the l\ll/dl'!el!tll oe the f:lohW!l~e 

eeunty Prisen believe the name4·PlaLntigfe have fa!r1y re~resentea 

them and further that tho Resl4ente accept the eompromtse contact 

Visitation sohedule and Re~ulationQ. 

iii' ' ! ~·' 
Counsel #or the partiee ma~e thQ ~el1owLni proee(lu~al 

• ~ ! ~ 

., 
'l 
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effec:tive un!;i,l. .Oh• eomph1t;.!.on oi: the is11n1.wi;don !li'Q~li!ll!I !It. th@ 

Celowire eountY Pri@on. Al; tha~ time the resident.a ~eaerve the. 

right; •to n1111et.l.11\lt1 1!011 111t1u1tl'lir hollllli of vhl.t11Ue11 1 a ~11Htn 

nl.i!llbei: of 111~n:111Ltt.ed vts.U.ore, enli 1111:.i" eth@r me11u.t11<11li!'.ln th11y 

conaider in t;heb best; interesl\i;~. At that: Hm11, thll l.'i;iscin ad .. 

min.l.1;1t11:~tton .11haU l:i@ und!'ll1 nQ 111bUS~tion t!ll exp11na th:b ·.eompt'pmhe 

,,.,h._4ul.e1 ~~wev~n:, the Prison lldml~~mtrat.1.on aoem ll<:Jree th.at, the 

numb!lJ: o~ ·~our11 or the nu®e~ .o~ aays. tn t;he cQl!lpromi~~ !1loh~au).<$ 
shall not be i:o@4ueei!. · · • " 

· . 2, Whi' Am1m~eil. eimuent. Dee11ee·· shall i;epl1u1~ tlu1. Ocm .. 
' ., '; ' I 

11ent Delilriile of J1111e 1, u111, ~~d 1J1h11U. bl! eo1111,l.d.er11d ·the 111011t1:111u;;tu;i.l 

dooument wh.ieh re11ol.v11e t;he' oUapute between the p11rties; hereto, 

3; The parties he~eto a9i;1ee that;, fo:i: all ~urtluu: pur~ 
; ': ' - - ' ., ' - ' ' ' 

poses in this lit~'ation, tllorQ 11hall be a elaa; of p~etriil !'le• 

~einee pl11intitf11 am:\ eonviot:ed plaindff11. !l:'he ~1u,itieo requeal; 

l<he Court to eo eertify 1111oh.el~e11ee an4 to find.that the named 

plaintiffs have fairly :i:ep~e11en~ed e11eh eueh elaoo in the oonduet 

end eettlell\Elnt of thi11 litigation. Allen Manne~ ehall be int;er~ 

vened .l.n th!e m1;1t,t!U! 0,11 th4l <1l11'11s repiie11ent:111::!.v11 ~br tlJe pi:etrhl 

!1etd.nee pl!! intU :'111, 

4' ~.Ii@ P-0~t:!oH hei!rtl;,!l> <l~!l't;Q !;;.l!!il,; line Q~lilil!l"ll~P!U;il,li! Q~ iihl 

p11rti•~ ne~eto ~o tlle'eQul\'t: e!· Appe11l11 fe!;' ~be,tlltr~ Q~w~~i~·~w~m 

the Op.l.n:l.<;in 11114 f>der 411tea !>111>,irwh 10, U16, POil' ll!!llk;u;, /l, 1 m!ilf lie. 

dhmi11r;Qd p11l\'1111t111t1 t:o ~.a.A,P, U (a) tn th11\l .n11it:ll11!! ~£ tll•iie tif" 

peale h11s beon ~eoketed. ~he po,rtie11 re~ueut; the eeul1t: to «:l.11miQU 

l;hesa a;roa111~0,ppeals pu1:111u11nt to th@ <111t;herhation ebntl#ine4 .!.n t;h.b 
,., 

St:l.pulll tii;m, 

~. The Interim Sta~ ~r1nteil b~ Order, d11ted Apr!l 7, l97B, 

ot ~u~ge ~dwa~4 R, Beeker·ehalt be ~Qn~~de:i:ed by the ~arttes heret9 

LQ0/900~ 
.. ,., i..,.,., ""'.~ .......... .., .. ~ ••.• , ... ' 
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6. f'hintUli!I ll'Ctlllilli!li Al\~ ~(ll'fiiVQl,' !li.seh@!i'!!ll tl11i1@nrl1,11l~f!' 
past an4 pre•ent, from any and All liqbi~ity e~!eint out of a poa~ 

llibh ol1;1.tm c:i11 el1;1:Lm11 that: 11a;l.4 tll!!f11nd;iQI:~ ahould !'Je he1a !n eont:em(lt: 

of the consent Decree of Jun11 7, 1976, :wlth : 9;111d to the 1\menaea· 

conHnt: 1 l:loe;.i111, l'lf!b1tifl!11 '~'ill:'!lil! th11t rililflllll:!llnl:~ lli\l:f not: Pe hell'! 

in Contempt: unt;U <1.fttir written notic"@ ol'l 1111y 11UC19e4 vio).11.ti:l."1~ ofi . . 
' 

~N W%TN~~i Wl!gm;;of, oouns111 hau h11r11unto t:b11ir b1,1na@ sna 
thLu ').(,I{.' <:lay of M1!1f, U?I!. .. 

ApptQVed by th@ e111u.rt; l 

(;M,;~ (LQ.,~;\ 
· · z' fi·waitd .. R. '"·ifackt;f~ f '7. 

d~tei T~°11 ·1~;·l.1\"lt" 

.. 

. ·ew ·, · . l:ilf ~· n, ·· r, ·;, i;·. ,·; 

At:t:orne~ for PelawGre county 
Bost4 Qg frieon in~p~etor~· 

..... 

-M· ()/),".. ~ u/ If {)A.,,~ ' ~ 
· M!il!.li! Lf.lvo; lll~~· •• 11.t.torney fi11i­
~l~in~if,f Re~id~ntu o~ Dol1w~ro 

' eounty ~.d11011 .. 

.. 
" 

.. 

' ' 

Case 2:74-cv-01229-PBT     Document 108     Filed 10/12/17     Page 27 of 28



UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 

DENNIS McGOFF, et. al., 
Plaintiffs No. 74-1229 

V. 

THOMAS RAMPONE, et. al. 

Defendants 

ORDER 

AND NOW, this ____ day of __________ , 2017, upon 

consideration of Defendants' John Hosier, James Shields, William H. Clinger, III, 

Thomas Danzi, and Edward T. Lawler, Jr., Esquire's Motion to Terminate the Amended 

Consent Decree, and any response thereto, it is hereby ORDERED and DECREED that 

the Motion is GRANTED and the Amended Consent Decree entered on July 21, 1978 is 

hereby TERMINATED effective immediately. 

BY THE COURT 

J. 

I 

Case 2:74-cv-01229-PBT     Document 108     Filed 10/12/17     Page 28 of 28


