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STATEMENT REGARDING ORAL ARGUMENT
Plaintiffs respectfully request oral argument, as this appeal presents an
important question of federal law that is of great significance to voters and civic

organizations across Florida.
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INTRODUCTION

This appeal centers on the proper application of the Materiality Provision of
the Civil Rights Act. The district court erroneously evaluated the “solemnity” of the
challenged signature requirement, instead of its “materiality,” and thus held that a
qualified voter can be prevented from registering to vote solely because of the way
in which they sign their voter registration application. Federal law prohibits this
result. Because Plaintiffs adequately pleaded a violation of the Materiality Provision,
the district court’s dismissal of Plaintiffs’ claim should be reversed, and the case
remanded for further proceedings.

The Materiality Provision of the Civil Rights Act prohibits rejecting voter
registration applications due to errors or omissions that are immaterial to
determining an applicant’s qualifications to vote under state law. 52 U.S.C.
§ 10101(a)(2)(B). At issue in this case is Fla. Stat. § 97.053(5)(a)(8), which requires
that prospective voters who have not provided an electronic signature to the
Department of Highway Safety and Motor Vehicles (DMV) complete a paper
registration application signed with their “original signature.” Florida election
officials—including Defendants—interpret this to mean that paper applications must
be rejected unless they include the applicant’s handwritten signature in wet ink (the
“Wet Signature Requirement”). As a result, a paper application submitted with any

other type of signature—e.g., an electronic or imaged signature—is not considered
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complete and these applicants are not registered to vote. See id. Because whether an
application bears a wet-ink signature is immaterial to determining a prospective
voter’s qualifications under Florida law, Plaintiffs challenged the Wet Signature
Requirement as violative of the Materiality Provision.

The district court’s dismissal of Plaintiffs’ claim—based solely on its
conclusion that a wet-ink signature purportedly “carries a solemn weight,” App.
337—misunderstands and misapplies the Materiality Provision. The relevant
question is whether the challenged requirement is material to determining voter
qualifications—not whether it might have some other justification. Plaintiffs
sufficiently pleaded that a wet signature provides no more insight into a voter’s
qualifications than any other type of signature. The district court’s order therefore
must be reversed.

JURISDICTIONAL STATEMENT

The district court had jurisdiction under 28 U.S.C. § 1331 because Plaintiffs
alleged violations of federal law. This Court has jurisdiction under 28 U.S.C. § 1291,
as a timely appeal from a final decision of the district court. Judgment dismissing all

parties’ claims was entered on November 8, 2023, and Plaintiffs’ Notice of Appeal

was filed on November 13, 2023.
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STATEMENT OF THE ISSUE

Whether Appellants have sufficiently pleaded that the Wet Signature

Requirement is not material to determining the qualifications of Florida voters.

STATEMENT OF THE CASE

Florida law requires any prospective voter who has not provided an electronic
signature to the DMV to complete a paper registration application signed with their
“original signature.” Fla. Stat. § 97.053(5)(a)(8). Florida election officials interpret
this to mean that paper applications must be rejected unless they include the
applicant’s handwritten signature in wet ink (the “Wet Signature Requirement”).
App. 054. As a result, a prospective voter who submits a paper application with any
other type of signature—e.g., an electronic or imaged signature—will not be
registered to vote. App. 053—54.

Plaintiffs alleged that the Wet Signature Requirement violates the Materiality
Provision of the Civil Rights Act. App. 055-58. The Materiality Provision prohibits
rejecting a voter registration application due to an “error or omission” that is “not
material in determining whether [an] individual is qualified under State law to vote.”
52 U.S.C. § 10101(a)(2)(B). Under Florida law, a person is qualified to register and
vote if they are 18 years old by election day; a U.S. citizen; a legal resident of Florida
and the county in which they wish to register; and, if they have been convicted of a

felony or adjudicated mentally incapacitated with respect to voting, have had their
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rights restored. Fla. Stat. § 97.041. Plaintiffs alleged that the method of signing a
voter registration application bears no relation to these qualifications, and that the
Wet Signature Requirement does not serve any material purpose within the meaning
of the Civil Rights Act. App. 037-38, 057-58.

Defendant Secretary of State and ten Defendant Supervisors of Elections
moved to dismiss, and Intervenors separately moved to dismiss. App. 110-31; App.
133-70.! Defendants and Intervenors argued, among other things, that the Wet
Signature Requirement is material and that Plaintiffs lack both standing and a cause
of action to challenge the Wet Signature Requirement. App. 133—-70; App. 110-31.
The United States submitted a Statement of Interest, disputing several of the
arguments that Defendants and Intervenors made in the motions to dismiss,
including that private plaintiffs lack a cause of action to enforce the Materiality
Provision; that the Provision applies only in the context of racial discrimination; and
that the Provision applies only to ad hoc executive actions. App. 183, 189, 199.

The district court declined to dismiss based on Defendants’ and Intervenors’
procedural and jurisdictional arguments. First, the court rejected Defendants’
argument that private plaintiffs cannot bring a claim under the Materiality Provision,

noting binding Eleventh Circuit precedent to the contrary. App. 328—-29, n.3 (citing

' Although not every Defendant moved to dismiss, the district court ultimately
dismissed Plaintiffs’ claim against every Defendant. App. 342.

4
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Schwier v. Cox, 340 F.3d 1284, 1297 (11th Cir. 2003)). Second, the court held that
Plaintiff Florida NAACP sufficiently pleaded standing based on allegations that it
diverts resources away from other projects to address the harms allegedly caused by
the Wet Signature Requirement. App. 326.? Third, the court discussed—but did not
render any decision with respect to—Defendants’ argument that organizations lack
a statutory right to enforce the Materiality Provision. App. 331. Finally, the court
rejected Intervenors’ argument that the Materiality Provision is limited to claims
involving racial discrimination. App. 335.

The district court then proceeded to consider the argument that Plaintiffs
failed to state a claim under Federal Rule of Civil Procedure 12(b)(6) and ultimately
granted the motion to dismiss on those grounds. Specifically, the district court
reasoned that, while “Plaintiffs’ entire premise is that a copied, faxed, or otherwise

29 <6

non-original signature is equal in stature to an original, wet signature,” “we know
this not to be so” because “original signatures carry different weight than other

‘signatures.”” App. 337-38. For that reason, the district court held that Plaintiffs’

2 Because it held that Florida NAACP had organizational standing to seek injunctive
relief, the district court did not need “to address the parties’ arguments as to the other
Plaintiffs’ standing or as to the NAACP’s associational standing.” App. 326 (citing
Ga. Ass’n of Latino Elected Offs., Inc. v. Gwinnett Cnty. Bd. of Registration &
Elections,36 F.4th 1100, 1113 (11th Cir. 2022)). Recognizing, however, this Court’s
independent obligation to ensure it has jurisdiction, Plaintiffs lay out each of the
independent bases for their standing in their argument below.

5
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allegations did not “plausibly show that the wet-signature requirement is
immaterial,” and dismissed Plaintiffs’ claim. App. 338.
Plaintiffs timely appealed to this Court.

STANDARD OF REVIEW

The standard of review is de novo. Hopper v. Solva Pharms., Inc., 588 F.3d
1318, 1324 (11th Cir. 2009). In reviewing a Rule 12(b)(6) motion to dismiss for
failure to state a claim or a facial attack on subject matter jurisdiction under Rule
12(b)(1), the court accepts the allegations in the complaint as true and construes them
in the light most favorable to the plaintiff. See Chaparro v. Carnival Corp., 693 F.3d
1333, 1335 (11th Cir. 2012); Lawrence v. Dunbar, 919 F.2d 1525, 1528-29 (11th
Cir. 1990). The court must deny a motion to dismiss so long as the complaint
“contain[s] sufficient factual matter, accepted as true, to state a claim to relief that is
plausible on its face.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (internal quotation
omitted).

SUMMARY OF THE ARGUMENT

The Materiality Provision of the Civil Rights Act prohibits government
officials from denying otherwise qualified individuals the right to vote based on
errors or omissions on documents related to voting that are immaterial to the
potential voter’s qualifications. 52 U.S.C. § 10101(a)(2)(B). Plaintiffs allege that

Florida’s Wet Signature Requirement violates the Materiality Provision because it
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requires state election officials to refuse some voter registration applications based
on the manner in which they are signed—an error or omission that has no bearing
on whether the applicant meets Florida’s qualifications to be able to vote, which are
limited to the material questions of the voter’s age, citizenship, residency, and
adjudicated legal status.

The district court correctly held that Plaintiffs sufficiently pleaded standing.
But the district court improperly dismissed Plaintiffs’ claim based solely on its
determination that some signatures, including the signature on a voter registration
form, “carry different weight than other signatures.” App. 337 (internal quotation
marks omitted). The question under the Materiality Provision is whether a
requirement is material to determining voter qualifications—not whether it is
material to some other purported state interest. Because the manner in which voters
sign voter registration applications is immaterial to voter qualifications, this Court
should reverse and remand to the district court for further proceedings.

ARGUMENT

L. Plaintiffs adequately pleaded that the Wet Signature Requirement
violates the Materiality Provision.

The Materiality Provision of the Civil Rights Act requires that, “[n]o person
acting under color of law shall . . . deny the right of any individual to vote in any
election because of an error or omission on any record or paper relating to any . . .

registration . . . requisite to voting” if the error or omission is “not material in
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determining whether such individual is qualified under State law to vote in such
election.” 52 U.S.C. § 10101(a)(2)(B) (emphasis added). The refusal to accept voter
registration applications because of the manner in which the applications are
signed—something that is plainly not material to an applicant’s satisfaction of the
necessary qualifications to vote in Florida—violates this Provision, and the district
court’s conclusion that Plaintiffs failed to state a claim because a wet signature is
weightier or carries greater solemnity was error.

A.  The Wet Signature Requirement denies the right to vote within
the meaning of the Materiality Provision.

Plaintiffs adequately alleged that enforcement of the Wet Signature
Requirement denies the right to vote under the Materiality Provision. App. 037-38.
The district court did not find otherwise, basing its decision on an erronecous
application of the Materiality Provision, not the adequacy of Plaintiffs’ factual
allegations.

A prospective voter’s use of a non-wet signature to certify their voter
registration application indisputably is an “error or omission” on a “record or paper
relating to any . . . registration.” 52 U.S.C. § 10101(a)(2)(B). Under the Wet
Signature Requirement, this “error or omission” results in “den[ial] [of] the right . .
. to vote.” Id. For purposes of the Materiality Provision, the term “vote”
definitionally “includes all action necessary to make a vote effective including, but

not limited to, registration.” 52 U.S.C. § 10101(e). The “right to vote” encompasses
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the right to register to vote, and denying the registration application of an otherwise
qualified voter is therefore a denial of the right to vote. See id. § 10101(a)(2)(B);
Schwier v. Cox, 412 F. Supp. 2d 1266, 1276 (N.D. Ga. 2005) (finding registration
requirement violated Materiality Provision), aff’d 439 F.3d 1285 (11th Cir. 2006).
That an applicant can later successfully submit an application does not
preclude a Materiality Provision violation; otherwise, it would be permissible under
the Materiality Provision to repeatedly reject voter registration applications for any
reason or none at all, so long as the applicant could eventually successfully register.
There is no reason to believe Congress intended the Materiality Provision to be so
easily evaded, and courts have uniformly interpreted the Provision in this way. See,
e.g., Mi Familia Vota v. Fontes, No. CV-22-00509-PHX-SRB, 2023 WL 8183070,
at *18 n.17 (D. Ariz. Feb. 16, 2023) (finding “cure provision . . . does not warrant
dismissing [] § 10101 claim”); La Union del Pueblo Entero v. Abbott, 604 F. Supp.
3d 512, 541 (W.D. Tex. 2022) (holding Materiality Provision “does not only apply
when a voter is absolutely prohibited from voting™); Sixth Dist. of Afr. Methodist
Episcopal Church v. Kemp, 574 F. Supp. 3d 1260, 1282 (N.D. Ga. 2021) (rejecting
argument at motion to dismiss stage that “opportunity to cure an error rehabilitates
any potential violation” of Materiality Provision); cf. Vote.org v. Callanen, 89 F.4th
459, 487 (5th Cir. 2023) (“[T]he need to cure an immaterial requirement creates a

hurdle for—even if it is not itself a final denial of—the right to vote.”).
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B. The method by which a prospective voter signs their registration
application is not material in determining their qualifications.

The qualifications to vote under Florida law are straightforward: a person is
qualified if they will be 18 years old by election day; are a U.S. citizen and a legal
resident of Florida and the county in which they wish to register; and, if they have
been convicted of a felony or adjudicated mentally incapacitated with respect to
voting, have had their rights restored. Fla. Stat. § 97.041. The Materiality Provision
asks whether the way in which an applicant signs a voter registration application is
“material” to any of these qualifications. 52 U.S.C. § 10101(a)(2)(B). Plainly, it is
not: a voter who signs a registration application in ink is no more or less likely to
satisfy the age, residency, or background requirements than a voter who signs a
registration application in a different manner. Cf. Diaz v. Cobb, 435 F. Supp. 2d
1206, 1213 (S.D. Fla. 2006) (recognizing that signing oath on registration
application encompasses qualifications to vote but that “failure to follow needlessly
technical instructions, such as the color of ink to use in filling out the form” is an
immaterial error).

The district court erred by shifting the analysis away from whether the form
of signature is material to determining a voter’s qualifications to whether “a copied,
faxed, or otherwise non-original signature is equal in stature to an original, wet
signature.” App. 337. The Materiality Provision does not include a safe harbor for

non-material requirements that have some purported justification: it prohibits denial
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of the right to vote based on any error or omission unless the error or omission
materially bears on the voter’s qualifications. Cf. Schwier, 412 F. Supp. 2d at 1276
(holding justification that requiring voters to disclose their social security numbers
helped prevent against “fraud” did not render the requirement “material’); Migliori
v. Cohen, 36 F.4th 153, 163 (3d Cir.) (finding “whatever sort of fraud deterrence or
prevention this requirement may serve, it in no way helps [the state] determine”
voters’ qualifications), cert. granted, judgment vacated as moot sub nom. Ritter v.
Migliori, 143 S. Ct. 297 (2022) (mem.);} Wash. Ass’n of Churches v. Reed, 492 F.
Supp. 2d 1264, 1270 (W.D. Wash. 2006) (rejecting argument that information used
for matching purposes could help prevent fraud rendered that information material).

Accordingly, the district court asked the wrong question when it considered
the “stature” of a wet signature or the “solemn weight” that comes with “[p]hysically
signing a voter registration form.” App. 337 (quoting Vote.org, 39 F.4th at 308). The
question is whether a requirement is material to a voter’s qualifications, not whether
it serves or is even material to some other state interest. £.g., Schwier, 412 F. Supp.

2d at 1276. If an error or omission on a registration application is not “material to

3 Although the U.S. Supreme Court vacated Migliori consistent with its practice in
cases that become moot before a decision is issued, see United States v.
Munsingwear, 340 U.S. 36, 39 (1950), there is nothing to suggest the Third Circuit’s
interpretation has changed. See Real Alts., Inc. v. Sec’y Dep’t of Health & Hum.
Servs., 867 F.3d 338, 356 n.18 (3d Cir. 2017) (opinion vacated on non-merits
grounds “sets forth the view of our Court”).

11
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determining the eligibility of the applicant,” it cannot lawfully be the basis for
rejecting or denying the application. Fla. State Conf. of NAACP v. Browning, 522
F.3d 1153, 1175 (11th Cir. 2008) (““A more sound interpretation of § 1971(a)(2)(B)
asks whether, accepting the error as true and correct, the information contained in
the error is material to determining the eligibility of the applicant.”); see also Mi
Familia Vota,2023 WL 8181307, at *14 (“[ T]he Court infers that Congress intended
materiality to require some probability of actually impacting an election official’s
eligibility determination.”) (citing La Union del Pueblo Entero, 604 F. Supp. 3d at
542).4

Here, asking the wrong question led to the wrong answer. The district court
concluded that because a wet-ink signature purportedly “carries a solemn weight”
that other types of signatures do not, it must be “material” for purposes of the

Materiality Provision. App. 337. But the district court’s belief in the “solemnity” of

* The logic of the Court’s reasoning is further undermined by the fact that those
Floridians who register to vote through the DMV may provide an electronic
signature. Fla. Stat. § 97.053(5)(a)(8). There is no basis to conclude either that those
voters are any less solemn about the attestation on their voter registration forms or
that the State has an interest in the solemnity of some prospective voters but not
others. In any event, even if the question were relevant to the Court’s resolution of
Plaintiffs’ claim at all (and, as discussed, it is not), it was improper to make this
finding on a motion to dismiss. See Vote.org v. Ga. State Election Bd., 661 F. Supp.
3d 1329, 1341 (N.D. Ga. 2023) (“Even if Defendants can later prove that requiring
applicants to sign in pen and ink . . . shows that the applicant has carefully considered
his or her decision, it is improper to consider these arguments at this time because
the Court’s review on a motion to dismiss is limited to the pleadings.”).

12
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a wet-ink signature has no bearing on Plaintiffs’ claim under the Materiality
Provision. As a result, the district court’s conclusion that Plaintiffs failed to
“plausibly” allege “that the wet-signature requirement is immaterial,” App. 338, is
error and should be reversed.

II.  Plaintiffs adequately pleaded standing.

As a threshold matter, the district court correctly determined that Plaintiffs
alleged facts sufficient to confer jurisdiction over their claim for injunctive relief.
App. 326; see Rumsfeld v. F. for Acad. & Institutional Rts., Inc., 547 U.S. 47,52 n.2
(2006). Specifically, the district court properly found that Florida NAACP has
standing based on a diversion of resources theory. Moreover, Plaintiffs’ complaint
established that Florida NAACP and the other Plaintiffs each have standing on
independent grounds. Plaintiffs Vote.org and Disability Rights Florida (“DRF”’) both
also have organizational standing due to diversion of resources, and Plaintiffs
Florida NAACP, DRF, and Florida Alliance for Retired Americans (“Florida
Alliance”) have associational standing on behalf of their members because of the
substantial risk that those members will be deterred or prevented from registering to
vote due to the Wet Signature Requirement.

A.  Florida NAACP, Vote.org, and DRF have organizational
standing.

The district court properly found that allegations that the Wet Signature

Requirement forces Florida NAACP to divert resources away from its other
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activities to mitigate the effects of the challenged law were sufficient to establish the
organization’s standing at this stage. App. 327. “[O]rganizations can establish
standing to challenge election laws by showing that they will have to divert
personnel and time to educating potential voters on compliance with the laws and
assisting voters who might be left off the registration rolls on Election Day.” Arcia
v. Fla. Sec’y of State, 772 F.3d 1335, 1341 (11th Cir. 2014). As this Court recently
held, “broad allegation[s] of diversion of resources [are] enough at the pleading
stage,” Ga. Ass'n of Latino Elected Offs., 36 F.4th at 1115.

Here, Florida NAACP alleged that, “[b]Jecause of the Wet Signature
Requirement, [it] must divert valuable resources to engage in additional door-to-
door canvassing activities to ensure that potential voters who cannot register online
and lack easy access to printers are registered.” App. 043. These activities are
“resource-intensive and require significant commitments from Florida NAACP and
its members and volunteers—all resources that Florida NAACP could otherwise use

2% ¢¢

to support [its] mission-critical activities,” “such as programming and initiatives
concerning educational inequities, the school-to-prison pipeline, and mass
incarceration.” App. 043.

Under this Circuit’s precedent, this was more than sufficient. Indeed, as the

district court found, Florida NAACP’s allegations are “not appreciatively different”

from those found sufficient for standing by this Court in Georgia Association of
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Latino Elected Officials. App. 327 (quoting 36 F. 4th at 1115 (“general[]
alleg[ations]” that organization “has diverted resources on an ongoing basis from
[civic engagement, voter registration and get out the vote] activities” are “enough at
the pleading stage™)); see also Common Cause/Ga. v. Billups, 554 F.3d 1340, 1350
(11th Cir. 2009) (Georgia NAACP “established an injury sufficient to confer
standing” by “divert[ing] resources from its regular activities to educate voters about
the [challenged] requirement”); Browning, 522 F.3d at 1166 (finding sufficient
allegations that organizations diverted “personnel and time” from unspecified
“registration drives and election-day education and monitoring”); Ga. Latino All. for
Hum. Rts. v. Gov. of Ga., 691 F.3d 1250, 1260 (11th Cir. 2012) (finding plaintiffs
“satisfied . . . the minimum requirements of Article III” by “claim[ing] injuries
analogous to those present in Common Cause and Browning”); Havens Realty Corp.
v. Coleman, 455 U.S. 363, 379 (1982) (“no question” that organization’s “broadly
alleged” impairment of activities “constitute[d] far more than simply a setback to the
organization’s abstract social interests™) (citing Sierra Club v. Morton, 405 U.S. 727,
739 (1972))).

Having found Florida NAACP’s allegations of diversion of resources
sufficient, the district court did not consider whether it or other Plaintiffs might have
standing on independent grounds. App. 326. But the allegations in the complaint

similarly established that Vote.org and DRF also have organizational standing based
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on diversion of resources. Vote.org alleges that, “[bJecause the Wet Signature
Requirement prohibits the use of [the e-signature function of its web application],
Vote.org must devote resources to alternative voter registration efforts in Florida that
otherwise would be used for absentee ballot and GOTV projects in Florida and
elsewhere.” App. 040; see also Vote.org, 89 F.4th, at 471 (finding Vote.org’s
diversion of resources sufficient to establish standing at summary judgment stage).
These allegations are sufficient at this stage under the precedent recited above.
DRF, meanwhile, has organizational standing under the Eleventh Circuit’s
“implicit[] recogni[tion]” of a Protection and Advocacy (“P&A”) system’s standing
to redress injuries to itself. Doe v. Stincer, 175 F.3d 879, 883 (11th Cir. 1999) (citing
Ala. Disabilities Advoc. Program v. J.S. Tarwater Developmental Ctr., 97 F.3d 492
(11th Cir. 1996)). DRF is designated under 29 U.S.C. § 794e as Florida’s P&A
agency “to ensure full participation in the electoral process for individuals with
disabilities.” 52 U.S.C. § 21061(a)); see also App. 043—44. Specifically, DRF “ha[s]
the authority to [] pursue legal, administrative, and other appropriate remedies . . .
to ensure the protection of, and advocacy for, the rights of [disabled] individuals
within the State.” 42 U.S.C. § 15043(a)(2)(A)(1). Educating and assisting its
constituents who have difficulty registering to vote because of the Wet Signature
Requirement will force DRF to divert time, money, and resources away from its

other activities. See App. 044—45 (alleging DRF’s diversion of resources).
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B. DREF, Florida Alliance, and Florida NAACP have associational
standing.

DRF, Florida Alliance, and Florida NAACP also each independently satisfy
the three elements of associational standing: their members or constituents would
have standing; the relevant interests are germane to organizations’ purposes; and
neither the claim nor the relief sought requires the participation of individual
members or constituents. Browning, 522 F.3d at 1160.

First, Plaintiffs’ members or constituents would have standing to sue in their
own right. At this stage, “the rule in this Circuit is that organizational plaintiffs need
only establish that ‘at least one member faces a realistic danger’ of suffering an
injury.” Schalamar Creek Mobile Homeowner’s Ass 'n, Inc. v. Adler, 855 F. App’x
546, 552 (11th Cir. 2021) (internal quotation marks omitted); see also Browning,
522 F.3d at 1163 (finding it “highly unlikely . . . that not a single member w[ould]
have his or her application rejected” given plaintiffs claimed around 20,000
members statewide). That member does not need to be specifically identified. See
Stincer, 175 F.3d at 884 (“[W]e have never held that a party suing as a representative
must specifically name the individual on whose behalf the suit is brought[.]”).

DRF represents millions of disabled Floridians, some of whom are not yet
registered to vote and lack stable housing or easy access to transportation. App. 043—
44. Although DRF does not have “members,” “ha[ving] constituents rather than

members does not deprive [an entity] of Article III standing.” Stincer, 175 F.3d at
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885 (citing Hunt v. Wash. State Apple Advert. Comm’n, 432 U.S. 333, 344 (1977)).
Moreover, as a P&A agency, DRF “serves a specialized segment of the State[] . . .
which is the primary beneficiary of its activities, including the prosecution of this
kind of litigation.” Hunt, 432 U.S. at 344; see also FAC 9 24 (citing 42 U.S.C. §
15043). And just like the P&A system in Stincer, DRF’s constituents “possess the
means to influence the priorities and activities [DRF] undertakes,” 175 F.3d at 886,
because the statutes governing DRF require that it (1) include “individuals with
disabilities” who are eligible or have received “services through the system” or their
families; (2) “establish an advisory council . . . on which a majority of the members
shall be . . . individuals with disabilities” or their families; and (3) “establish a
grievance procedure for clients or prospective clients of the system to ensure that
individuals with disabilities are afforded equal opportunity to access the services of
the system.” 42 U.S.C. § 15044(a)(1)(B), (a)(5); 29 U.S.C. § 794e(f)(6); see also
FAC 99 23-24. Accordingly, DRF “may sue on behalf of its constituents like a more
traditional association may sue on behalf of its members.” Stincer, 175 F.3d at 886;
see also Yelapi v. DeSantis, 525 F. Supp. 3d 1371, 1377 n.4 (N.D. Fla. 2021) (“DRF
has associational standing because its members have standing and this case is
germane to DRF’s purpose.”).

Florida Alliance has tens of thousands of retired members, many of whom are

elderly, struggle with mobility and manual dexterity, and may no longer drive or
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have access to a printer. App. 041. And Florida NAACP has 12,000 members across
the state. App. 041-42. For Plaintiffs’ members and constituents who are not
registered with the DMV and have difficulty obtaining, printing, signing, or
returning a registration application, the Wet Signature Requirement makes it harder
to register to vote and may deter or prevent these individuals from registering at all.
See App. 041, 043, 045. These Plaintiffs face a substantial risk that at least one of
their members will be deterred or prevented from registering to vote because of the
Wet Signature Requirement, App. 04145, which is more than sufficient to satisfy
Article III at this stage. See Arcia, 772 F.3d 1335 at 1342; Stincer, 175 F.3d at 884;
cf. Common Cause/Ga., 554 F.3d at 1351-52 (observing that requiring a voter to
provide photo identification to vote is a sufficient injury for standing, even if they
are able to do so).

Second, the ability of Plaintiffs’ members and constituents to register to vote
is undeniably germane to the organizations’ purposes. Federal law authorizes DRF
to protect the rights of disabled Floridians, App. 043—44 (citing 29 U.S.C. § 794e),
and DRF receives federal funding “to ensure full participation in the electoral
process for individuals with disabilities, including registering to vote,” App. 044
(quoting 52 U.S.C. § 21061(a)). Florida Alliance’s mission is to “ensure social and
economic justice and full civil rights that retirees have earned after a lifetime of

work.” App. 041. And Florida NAACP’s mission is to “ensure the political, social,
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educational, and economic equality of all persons,” and it has spent decades heavily
engaged in a variety of statewide voter registration efforts. App. 041-42; see also
Browning, 522 F.3d at 1160 (“[T]he interests of voters in being able to register are
clearly germane to [Florida NAACP’s] purposes.”).

Third, neither Plaintiffs’ Materiality Provision claim nor the injunctive relief
they request requires the participation of individual members in the lawsuit. See
Browning, 522 F.3d at 1160 (“[W]hen the relief sought is injunctive, individual
participation of the organization’s members is not normally necessary.” (internal
quotation marks omitted)).

As a result, DRF, Florida Alliance, and Florida NAACP have satisfied the
requirements for associational standing.

CONCLUSION

The Court should reverse the district court’s order dismissing Plaintiffs’ claim

and remand to the district court for further proceedings.
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