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No. 2:20-cv-02715

MARK officialGOINS, Ascapacity
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Chairwoman of the Tennessee
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dents.

Emergency Petition Restraining OrderFor And IncorporatedTemporary

Memorandum Of Law

Comes LaTroythe Petitioner, Alexandria-Williams,M. and this forpetitions courtnow

Inbarring Plaintiffof thisorderrestraining motiontemporary support assertsa as

follow.

Shelby County Democratic Party, Camper,In Karenthe1. ReginaJoe2010, Towns,

Corey filedLexieMorrison Newman, Minerva Johnican, andMaclen Carter a

ContemptPetition For And For Additional Emergency RestrainingTemporary

PermanentOrder And Injunction CharlotteWilliams,M. LaTroy Draper,against

OfMemphis CountyTN, ClubDemocratic ShelbyInc., DemocraticParty (SCDC),

R.Bishop Porter, andEverrett-Banks, CarterBobby Sherrie Miller Johnson. (See

Petition No. CH-10-1354,Exhibit Chancery CourtCase JudicialThirteenth1: -

Memphis).District
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that PetitionersIn2. the seeking Defendantsinjunction theto preventcase were an

from ballotssample "Memphisthat captionedusing Party OfDemocraticwere

"ShelbyInc"TN, and Club."County (ExhibitDemocratic 1).

hearing dismissedAfter withthe ultimately September3. prejudice ina case was

determined thatthe WilliamsM. Latroy theowned2010, trademarkscourtas

"Memphisfor Democratic andOf Inc" Club""ShelbyPart DemocraticTN, County

that Mr. Williamsand firsthiswithin amendment rights whoeverendorsetowas

(Seewished.he Exhibit DismissalOrder Case No. ChanceryCH-10-1354,Of2: -

JudicialCourt Thirteenth District Memphis)

thatPursuant the fortheadmonished committing4. petitionersto courtsame case,

destroying Williams saidfor Mr.and and criminalperjury campaign signs

would broughtcharges be (Seethingsthey thoseif didthem again.against

Affidavit LaTroyExhibit of Williams).3: M.

In the Mr. Williams legalthe declared that the5. courtsame case was owner

Party, ShelbyShelby Countyknown Countythe Democratic Theorganizations as

Club, OfMemphis TN,Democratic Democraticthe Party Inc. the Greaterand

Club,DemocraticMemphis (ExhibitInc. 3).

ClubThe hasShelby existed6. County forMemphis withDemocratic in 72 years

notable including T.Maxinemembers Smith,Hooks,Ben Walker, BlairAmacio

D'ArmyO'dellHunt, BaileyHorton, Sugarman.Russelland

ShelbyFor the Club able7. 10 County Democratic has been itsto put outyears

ballot withoutsample restraint.

of hisgoodwill, "NotandMr. WilliamsAs8. agreedorganizations to putgesturea

Democraticaffiliated Party"with the ballot fortheir sample 6ththe Auguston

but beenstillthey have the2020 respondents.harassedelection, by (Exhibit 3).
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further Mr.As9. goodwill,of Williams allowed Grantthe brothers takegesture toa

of MemphisGreaterthe Club,Democratic (ExhibitInc. 3).over use

CohenIn For Congress filedCommittee2014,10. Petition For InjunctionTemporarya

"NationalM. LaTroy Williams, Democratic TheOf USA,against Party ShelbyInc.,

County Club,Democratic Shelby County Democratic Party, andInc. Memphis

ClubDemocratic based the from the withdismissedargumentson same case

(See Exhibitprejudice in Petition CT-003348-14,2010. No.Case Circuit4: -

ThirteenthCourt Judicial District Memphis).

ballotsAt11. andsample byissue TV Defendantsads theproduced behalfwas on

of Rickey Wilkerson, African American Democratictheinrunning primarya

Congressman (ExhibitCohen.Steveagainst 4).

12. CongressCohen For granted butinjunction that25,August 2014,was onan

"Upondissolved frominjunction Defendants goodand for cause."requestwas

(See Exhibit DissolveOrder InjunctionTo Temporary CT-003348-14,Case No.5: -

CourtCircuit DistrictThirteenth Judicial Memphis).

hearing CohenJanuaryAfter Congress voluntarily13. 2017, For Committee27,a on

(Seedismissed Exhibit Ordertheir Of CT-003348-14,Dismissal No.Case6:case. -

Circuit Court JudicialThirteenth District Memphis).

CountyShelbyMost therecently MarekDemocratic MemphisForParty have14. and

filed IndividuallyGreg Grant, Greater&d/b/a/ DemocraticMemphis Club,against

M. Williams,LaTroy IndividuallyInc., and &d/b/a Shelby County Democratic

ExhibitClub. Petition(See CT-003348-14, CircuitCase CourtNo. Thirteenth4: -

Judicial Memphis).District

That Petition haveseekingis15. the issuesrev-litigate alreadythat beento same

favordecided of the M. LaTroy hisWilliamsin and organizations.
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As16. thisparagraph "Petitionin Shelbytheaction Countyrecentmost states

Democratic Party, chartered by the Tennessee Democratic Party, the lawfulis

body theofrepresentative DemocraticTennessee ShelbyParty County",in ofone

Petitionersthe thatin under the Defendantsis of thesupervision thisincase

action.current

Mr.The Petitioner, Williams17. Africanis American and has significant andcivic

political influence Africanthein American Memphisin Tennessee.community

(Exhibit 3)

Marek18. MemphisFor OfMayoris for thein Memphis which isa race openan race

affiliationwhere required.ispartyno

Marek For Memphis19. byballotconcerned because Greg Grant viaput outwas a

"Greater Memphis Club"Democratic mentioned his but him.competitors not

Mr. Williams20. ballot Mr.hadsample listedMarek includedcandidate alsoandas a

"Notthe affiliated Party" (Exhibitwith Democraticthe disclaimer. Sample7:

ballot).

WilliamsPetitioner21. along Greg Grant,with subjectis the of criminalnow, a

hearing something knowledgeOctober for had2 he controlcontempt on no or

doneand his permission.against writtenover expresswas

In22. Respondentsproceeding, inprevious thatstated Court theya open were

theconcerned the hisof Petitioner electionsinfluence in statingtopowerover use

"Your don'tHonor, know makewho WilliamsLaTroy He anybodyis.you can

(Exhibitwin." 3)

23. Respondents stated proceedings thatotheralso wouldtheyin lawsuitdrop a

Petitioner Williams he wouldif Charlotte.endorse (Exhibit 3)against not

4
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Respondents24. also stated in other proceedings that if the didcourt not stop

Williams thatpetitioner Democraticthe Party and candidate Steve Cohen would

have spend much defeat him. (Exhibit 3)tooto tomoney

Wherefore Petitioners Honorableask this Court for injunction againstemergencyan

the criminal proceedings Mr. Williams.againstcontempt

Memorandum Of Law In Support

Charges PetitionerAgainst Are Barred By Res Judicata And Collateral Estoppel

When applying judicata law of Sixththe Circuitaction, theto stateres a cause uses

state.¹doctrinejudicata of the forum Ohio Boggs City Cleveland,rel. of 655res ex U.

F. 3d (6th Circuit516, Res2011)519 judicata preclusionclaim bars subsequentor a

betweensuit theirparties and privies claimthe with all issuetwo torespecton same

raised that could beenhave raised thein Smith,Jacksonprevious suit. SW387or V.

3d 486, (Tenn. Creech2012);491 Addington, S.W.3d 363, (Tenn.2009).281 The376v.

burden of forproof judicata the Unitedis States Fidelityraising it. &partyres on

G. Co. Bituminous Corp.,Cas. SW (Tenn.Ct.App.1962);2d371 801, 802 RagsdaleU.

Hill, SW (Tenn.Ct.App.1954).2d269 defendantA911, 917 Tennesseein raisingV. a

defensejudicata "(1)show that underlyingthe judgment byrenderedmustres was a

of jurisdiction, that the(2) theircourt involvedparties priviescompetent orsame were

bothin thethat claim(3)suits, of bothaction asserted in suits,orsame cause was

and that(4) the underlying finaljudgment merits."theand SWJackson, 387was on

3d Lien S.W.2d491; Couch, (Tenn.Ct.App.1998).993 56 The53,at judicatav. res
,

defense "clearly unequivocallyand face of the complaint."themust Jackson,appear on

387 SW 3d "the492 In plaintiff'sfact, theallegations complaintin showat mustown

¹In Boggs, Sixth Circuit used Ohiothe law evaluate judicata.state to rescase
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affirmativethat defense that thisand legallydefense defeats theexists claim foran

Id;relief." See (holdingRagsdale, SW 2d269 that916 demurrer assertingat a res

judicata when the being challenged didimproper thepetition mention priornotwas

decree).

"To collateralwith estoppel claim,prevail the demon-itassertingparty musta

that precludedthe be(1) identical decidedissue is earlierinissuestrate to to an an

thatproceeding, the litigated,be(2) precluded actually decidedissue raised, andto was

the the that thein (3) judgmentproceeding, theearliermerits earlier proceedinginon

become final,has (4) collateralthethat estoppelwhom assertedagainst isparty was

with proceeding,the earlieris privity (5) thatandin theparty toparty partya or a

collateralwhom full andestoppel fairagainst hadassertedis theinopportunitya

proceedingearlier the State,precluded."sought be Mullinsissuecontestto tonow v.

(Tenn.SW 3d294 2009)529, 535

WilliamsThe bothof for byMr. barredprosecution judicata andiscontempt res

collateral firsttheestoppel. From referenced,subsequent2010in tocase every case

WilliamsMr. theand Democratic PartyTennessee form beenhavein opposingsome

These have been withresolved firstthe beingtheparties. meritscases on case

dismissed beingwith prejudice theand voluntarilysecond dismissed. The courts

hadinvolved Thejurisdiction the whichthe issue,over cases. case over samewas

Williams, throughMr.is the legalthe that he secured rights for,organizationsmay

their political candidates.endorse firm ThethatThe isto tonameuse answer a yes.

Memphis,for whileMarek bystill is barredprevious theactions,not toparty partya

doctrine collateralof because thethese beenestoppel claims havethat raisedare same

litigation, Marekandin forprevious Memphis with State Democratictheis in privity

of hadTennessee fullwhichParty fairand thislitigate already.opportunity to mattera
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ShouldPetitioner GrantedBe A Temporary Restraining Order Against Prosecution

Related Production AndTo Distribution Of Sample Ballots

The factors for "(1)(TRO)orderrestraining whether the hastemporary movanta are

likelihood of (2)the whether themerits, would sufferstrong movanta success on

irreparable absent whether(3)injury would substantialthegrantingstay, staya cause

harm and (4) whetherothers, publicthe bybewouldinterest served thegrantingto

Ohio Coalitionstay." Northeast Homelessfor Blackwell, F. 3d (6th Cir.467 1009999,v.

2006.

foundationalThe federalfor injunctions prosecutions Exagainst isstatecase

which forParte allowsYoung injunctions officers "threatenwhoagain andstate are

about ofproceedings, either civil criminal enforce againstto nature, tocommence a or

affected violatingparties Constitution".unconstitutional Federal Exthe Parteact,an

Young, US by(1908)209 limited123, ParteEx123 Young fact that federalthewas

will normally willthat constitutionalwithinstate staycourts prosecutorsassume

will beandgrounds there irreparable harm. Pfister,Dombrowski US380 479,no v.

If(1965). allegationsthere "ashow there484 losssubstantial ofis impairmentor

offreedoms appellants.if theexpression. anddispositioncourt'sawait statemust

"clearlyultimate review" then injury."that irreparableshow Id. Dombrowski,In at

"threatsissue underof color theof harass appellantsprosecution andstatutes towas

discourage theirandthem from andasserting vindicateattemptingsupporters to

the of SpecificallyNegroconstitutional rights of Id.Louisiana."citizens the479.at

allegations follows:were as

Supported by ofaffidavits proof,and theoffer complaint furtherwrittena

alleges that threatsthe theenforce appellantsagainststatutesto notare

made ofwith valid butsecuring ratherexpectation convictions,any are

of plan employ threatsand of underseizures,topart prosecutionarrests,a

7
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ofcolor the harass appellants and discourage themstatutes and theirto

from andasserting vindicate thesupporters attempting constitutionalto

rights of Negro of Louisiana.citizens

The facts thisin almost identicalpetition those Dombrowski.in Respon-toare

dents have already stated in that they concerned about Petitionercourtopen were

Alexander's ability influence elections. There credibleis allegation hethat him-to no

self violated order, and that itselforder is questionable. The oftimingcourt courtany

the prosecution him criminalforagainst before therightis highlyofcourt mostone

contested thiselections history.nation's harmNoin would be done the forstateto

having delay their questionable until election.theafter But harmprosecutionto great

Petitioner Williams butjust thealso African electorateAmericannot to tomay come

Memphisin Tennessee who champions of muzzledtheir crucialat mostmay cause a

history.time in

The forelements becauseTRO the1) Petitioner has likelihood ofstronga are a

becausethe judicataof the will2)merits suffer irreparablepetitionersuccess on res

injury becauseabsent the election will 3)be substantial harmstaya soon over no

will otherbe done theby Petitioner being allowedparties his firstexerciseto to

amendment rights and the public4) thebyservedinterest is Africanofrightsvoting

Americans being allowingthrowrespected the leaderofvoice Africanthein Americana

heard.becommunity to

Conclusion

For the above mentioned servedbest Courtis by Honorablethisjusticereasons,

granting of Williamsthe M.orderrestraining LaTroytemporary against prosecutiona

for fromactions resulting distributionthe sampleof hiswithballots duringtrademark

electionthis season.
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SubmittedRespectfully

WilliamsLaTroyM.

Commercial Pkwy3250

Memphis, TN 38116

901-502-4954

Certificate Of Service

foregoingherebyundersignedThe thethatcertifies document2020,October 28,on

theirserved all CM/ECFrecordcounsel through theythe ifofparties systemonwas or

if they byregistered placing Unitedtheand innot, true correctare or, areusers a copy

prepaid,mail, theirStates record.address oftopostage

MXX
WilliamsLaTroyM.
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