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Q U E S T IO N S  P R E S E N T E D

I. W h ether  fed era l co u rts  v io la te  d u e  p ro cess  an d  eq u a l p ro tectio n  b y  d en y ing  in  fo rm a

p au p eris sta tu s  b ased  o n  g ro ss  in co m e  th a t in c lu des  m an d ato ry  p ay m en ts  u n d er 

ju risd ic tion a lly  v o id  o rd ers , w h en  th e  IF P  d en ia l fo rec lo ses  th e  § 1 9 8 3  ac tio n  seek in g  

to  ch a llen g e  sta te  ac to rs ’ u n au th o rized  ex erc ise  o f  p o w er  an d  p rev en ts  access  to  

d isco v ery  d o cu m en tin g  th e  ju risd ic tio n al v io la tio n s.

II. W h ether  M .L .B . v . S .L .J .‘s  p ro h ib itio n  o n  w ealth  b arriers  to  fu n d am en ta l rig h ts

ad ju d ica tio n  ex ten d s  to  § 1 9 8 3  c la im s  ch a llen g in g  sta te  ac to rs ’ d ep riv a tio n  o f  p aren ta l 

rig h ts  th ro u g h  ju risd ic tion a lly  v o id  o rd ers issu ed  w ith o u t su b jec t-m atter  ju risd ic tio n  

an d  w ith ou t  co n stitu tio n a lly  m an d ated  p ro ced u ra l safeg u ard s.

III. W h eth er  sta te  ac to rs  v io la te  § 1 9 8 3  w h en  th ey  ex erc ise  au th o rity  o v er  an  in te rsta te  ch ild

rem ov al afte r  an  ap p e lla te  co u rt o rd ers  a  m an d ato ry  ju risd ic tio n al h earin g  th a t n ev er 

o ccu rs, issu e  o rd ers  w ith ou t  su b jec t-m atte r  ju risd ic tio n , an d  d ep riv e  a  p aren t o f  

fu n d am en ta l lib erty  in te rests  w ith o u t d u e  p ro cess , crea tin g  a  fed era l q u estio n  th a t is  

n o t b arred  b y  R o o k er-F e ld m an  o r  th e  d o m estic -re la tio n s ex cep tio n .EDCBA
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P A R T IE S  T O  T H E  P R O C E E D I N G UTSRQPONMLKJIHGFEDCBA

P etitioner is N aquea E la ine Johnson , p la in tiff-appellan t below .

R esponden ts are : S ta te  o f  N ew  Jersey ; C o m m o n w ealth  o f  V irg in ia ; N ew  Jersey  D iv isio n  o f  C h ild  

P ro tec tio n  an d  P erm an en cy , a  sta te  ag en cy ; O ffice  o f  A tto rn ey  G en era l S ta te  o f  N ew  Jersey , a  

sta te  ag en cy ; U n ited  S ta tes  D ep artm en t o f  Ju stice , a  fed era l ag en cy ; F ed era l B u reau  o f  

In v estig a tio n , a  fed era l ag en cy ; U n ited  S ta tes  M arsh a ls S erv ice , a  fed era l ag en cy ; U n ited  S ta tes  

D ep artm en t o f  A g ricu ltu re , a  fed era l ag en cy ; N ation a l  A rch iv es  an d  R eco rd s  A d m in istra tio n ,  a  

fed era l ag en cy ; C ity  o f  N o rfo lk  P o lice  D ep artm en t, a  m u n ic ip a l law  en fo rcem ent  ag en cy ; 

M atth ew  P la tk in , in d iv id u a lly  an d  in  h is  o ffic ia l cap ac ity  as  A tto rn ey  G en era l  fo r  th e  S ta te  o f  

N ew  Jersey ; C o m m issio n er C h ris tin e  N o rb u t B ey er, in d iv id u ally  an d  in  h er o fficia l cap ac ity  as  

C o m m issio n er  o f  N J  D iv isio n  o f  C h ild ren , P ro tec tio n  an d  P erm an en cy  (D C P P ); H o n o rab le  

S h arifa  R ash id a  S alaam , in d iv id u a lly  an d  in  h er o ffic ia l cap ac ity  as  Ju d g e  o f  th e  S u p erio r  C o u rt 

o f  N ew  Jersey , E ssex  V icin ag e ; L y n  S im m o n s, in d iv id u a lly  an d  in  h er  o fficia l cap ac ity  as  Ju d g e  

o f  th e  N o rfo lk  Ju v en ile  an d  D o m estic  R ela tio n s  D istrict C o u rt; H o n o rab le  R an d o lp h  C arlso n , 

in d iv id u a lly  an d  in  h is  o ffic ia l cap acity  as  Ju d g e  o f  th e  N o rfo lk  Ju v en ile  an d  D o m estic  R elatio n s  

D istric t  C o u rt; H o n o rab le  A ld o  R u sso , in d iv id u a lly  an d  in  h is  o fficia l cap ac ity  as  Ju d g e  o f  th e  

S u p erio r  C o u rt o f  N ew  Jersey , E ssex  V icin ag e ; A lejan d ro  T o rres , in d iv id u a lly  an d  in  h is  o ffic ia l 

cap ac ity  as  In tak e  S u p erv iso r fo r  N o rfo lk  Ju v en ile  an d  D o m estic  R ela tio n s C o u rt; Jam es D . 

G arre tt, in d iv id u a lly  an d  in  h is  o ffic ial cap ac ity  as  C o u rt  A p p o in ted  G u ard ian  ad  L item ;  A lliso n  

A n d ers , in d iv id u a lly  an d  in  h er  o ffic ia l cap ac ity  as  leg a l co u n se l; Ju stin  B u sh , in d iv id u a lly  an d  in  

h is  o fficia l cap ac ity  as  leg a l co u n se l; T iffan y  C lark e-B u rro u g h s, in d iv id u a lly  an d  in  h er  o ffic ia l 

cap ac ity  as  A tto rn ey  o f  B u rro u g h s  F am ily  L aw  L L C ; S co tt C o h en , in d iv id u a lly  an d  in  h is
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capac ity as A gency D irecto r o f  G & L  T ran scrip ts  o f  N J; G & L  T ran scrip ts  o f  N J, a  N ew  Jersey  

C o rp ora tio n ; W illiam  B ran ch , in d iv id u a lly  an d  n o t in  h is  o ffic ia l cap ac ity  as  an  em p lo y ee  o f  th e  

N ation a l  A rch iv es  an d  R eco rd s  A d m in istra tio n ; A n so n  B rett O rr, in d iv idu a lly ; D ian th e  M artin ez-  

B ro o k s, a /k /a  D aw n  O rr, in d iv id u a lly ;  A lan  C lin to n  W ilso n , in d iv idu a lly ; D io n n e  W illiam s, 

in d iv id u a lly  an d  n o t in  h is  o fficia l cap ac ity  as  an  em p lo y ee  o f  th e  U n ited  S ta tes  D ep artm en t  o f  

A g ricu ltu re ; T ah aja  W ilso n , in d iv id u a lly .

A ll resp o n d en ts  w ere  d efen d an ts-ap p e llees  b elow .EDCBA

R E L A T E D  C A S E S

U n ited  S ta tes  C o u rt o f  A p p eals  fo r  th e  F o u rth  C ircu it:

Jo h n so n  v . S ta te  o f  N ew  Jersey , e t a l., N o . 2 5 -1 6 61  (4 th  C ir.)

Ju d g m en t  en te red  S ep tem b er  2 9 , 2 0 2 5 ; reh earin g  en  b an c  D E N IE D  D ecem b er  2 3 , 2 0 2 5 ; 

m an d ate  issu ed  D ecem b er  3 1 , 2 0 2 5 . T h is  is  th e  case  fro m  w h ich  th is  p etitio n  arises .

Jo h n so n  v . [R esp o n d en ts], N o . 2 5 -1 9 2 6  (4 th  C ir.)

- R elated  case  in v o lv in g  th e  sam e  p arties  an d  u n d erly in g  fac ts. S ta tu s: T E R M IN A T E D  fo r  

fa ilu re  to  p ro secu te

Jo h n so n  v . [R esp o n d en ts], N o . 2 5 -1 6 2 7  (4 th  C ir.)

- R elated  case  in v o lv in g  th e  sam e  p arties an d  u n d erly in g  fac ts . T E R M IN A T E D  fo r  fa ilu re  

to  p ro secu te

U n ited  S ta tes D istric t C o u rt fo r  th e  E aste rn  D istric t  o f  V irg in ia :

Jo h n so n  v . S ta te  o f  N ew  Jersey , e t a l., N o . 2 :2 5 -cv -0 0 1 8 6  (E .D . V a.)
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forma pauperisIn application DENIED 6,June 2025.-

State Courts:

Johnson,Orr FD-07-002874-18No. (N.J. Super. Ct., County)EssexV.-

New Jersey DivisionAppellate ordered jurisdictionalmandatory home hearingstate on-

Hearing2020.May 28, occurred. voluntarilyCase indismissed June 2021. Casenever

inreopened October for fees"2021 "attorney inclosedand June 2022.

04-00;01-00 01-0004-00;JJ127849-05.00
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O P I N I O N S  B E L O W UTSRQPONMLKJIHGFEDCBA

T he op in ion o f  the U nited S tates C ourt o f  A ppeals fo r the F ourth C ircu it (A pp . la -5a) is 

unreported. T he order o f  the C ourt o f  A ppeals deny ing rehearing en banc (A pp . 6 a-7 a) is  

u n rep o rted . T h e  m an d ate  issu ed  D ecem b er 3 1 , 2 0 2 5  (A p p . 8 a-9 a). T h e  o rd er o f  th e  U n ited  S ta tes  

D istrict C o u rt fo r  th e  E aste rn  D istric t o f  V irg in ia  d en y in g  in  fo rm a  p au p eris  statu s  (A p p . 1 0 a- 

1 2 a) is u n rep o rted . T h e  o rd er  o f  th e  C o u rt o f  A p p eals  g ran tin g  in  fo rm a  p au p eris statu s  o n  ap p ea l 

(A p p . 1 3 a-1 4 a) is  u n rep o rted . T h e  o rd er  o f  th e  C o u rt o f  A p p eals d en y in g  in  fo rm a  p au p eris  statu s  

an d  m an d am u s (A p p . 1 5 a-1 6 a) is  u n rep o rted . T h e  o p in io n  o f  th e  S u p erio r  C o u rt o f  N ew  Jersey ,  

A p p ella te  D ivisio n  (A p p . 1 7 a-3 4 a) is  u n rep o rted .

J U R I S D I C T IO N

T h e  ju d g m en t o f  th e  C o u rt o f  A p p eals  fo r  th e  F o u rth  C ircu it w as en tered  o n  S ep tem b er  2 9 , 2 0 2 5 .  

(A p p . la -5 a  ). T h e  p etitio n  fo r  reh earin g  en  b an c  w as d en ied  o n  D ecem b er 2 3 , 2 0 2 5 . (A p p . 6 a-  

7 a). T h e  m an date  issu ed  o n  D ecem b er 3 1 , 2 0 2 5 . A p p . 8 a-9 a . T h is  C o u rt h as  ju risd ic tio n  u n d er  2 8  

U .S .C . § 1 2 5 4 (1 ).

C O N S T I T U T IO N A L  A N D  S T A T U T O R Y  P R O V I S I O N S  I N V O L V E D

U .S . C o n st ,  a m e n d . X I V , §  1 :

” [N ]o r sh a ll an y  S ta te  d ep riv e  an y  p erso n  o f  life , lib erty , o r  p ro p erty , w ith o u t d u e  p ro cess  

o f  law ; n o r  d en y  to  an y  p erso n  w ith in  its  ju risd ic tio n  th e  eq u a l p ro tection  o f  th e  law s.”

U .S . C o n st ,  a r t . V I , c l . 2  (S u p r e m a c y  C la u s e ) :

“T h is  C o n stitu tio n , an d  th e  L aw s o f  th e  U n ited  S ta tes  w h ich  sh a ll b e  m ad e  in  P u rsu an ce  

th ereof ... sh a ll b e  th e  su p rem e  L aw  o f  th e  L an d ; an d  th e  Ju d g es  in  ev ery  S ta te  sh a ll b e

1



bound thereby , any T h ing in  the C onstitu tion or L aw s o f  any S tate to the C ontrary 

no tw ithstand ing .”EDCBA

2 8  U .S .C .  §  1 7 3 8 A  (P a r e n ta l K id n a p p in g  P r e v e n t io n  A c t) :

“ (c ) A  co u rt o f  a  S ta te  sh a ll n o t ex erc ise  ju risd ic tio n  in  an y  p ro ceed in g  fo r a  cu sto d y  

d ete rm in a tio n  co m m en ced  d u rin g  th e  p en d en cy  o f  a  p ro ceed in g  in  a  co u rt o f  an o th er 

S ta te  w h ere  su ch  co u rt o f  th a t o th er S ta te  is  ex erc is in g  ju risd ic tio n  co n sis ten tly  w ith  th e  

p ro v is io n s o f  th is sec tio n  to  m ak e  a  cu sto d y  d ete rm in a tio n .”

2 8  U .S .C . §  1 9 1 5 (a ) (1 ):

“S u b jec t to  su b sec tio n  (b ), an y  co u rt o f  th e  U n ited  S ta tes  m ay  au th o rize  th e  

co m m en cem en t, p ro secu tio n  o r  d efen se  o f  an y  su it, ac tio n  o r  p ro ceed in g , c iv il o r 

crim in a l, o r  ap p ea l th ere in , w ith o u t  p rep ay m en t o f  fees o r  secu rity  th erefo r,  b y  a  p erso n  

w h o  su b m its an  affid av it  th a t in c lu d es a  sta tem en t o f  a ll assets  su ch  p riso n er  p o ssesses  

th a t th e  p erso n  is  u n ab le  to  p ay  su ch  fees  o r  g iv e  secu rity  th ere fo r.”

4 2  U .S .C . §  1 9 8 3 :

“E v ery  p erso n  w h o , u n d er  co lo r  o f  an y  sta tu te , o rd in an ce , reg u la tio n , cu stom , o r  u sag e , 

o f  an y  S ta te  o r  T errito ry  o r  th e  D istric t o f  C o lu m b ia , su b jects , o r  cau ses  to  b e  su b jec ted , 

an y  c itizen  o f  th e  U n ited  S ta tes o r  o th er p erso n  w ith in  th e  ju risd ic tio n  th ereo f  to  th e  

d ep riv a tio n  o f  an y  rig h ts , p riv ileg es, o r im m u n ities  secu red  b y  th e  C o n stitu tio n  an d  law s, 

sh a ll b e  liab le  to  th e  p arty  in ju red  in  an  ac tio n  a t law , su it in  eq u ity , o r  o th er  p ro p er 

p ro ceed in g  fo r red ress[.]”

U n ifo r m  C h ild  C u s to d y  J u r is d ic t io n  a n d  E n fo r c e m e n t  A c t  §  2 0 2  (E x c lu s iv e , C o n tin u in g  

J u r is d ic t io n ):

“ (a ) ... a  co u rt o f  th is S ta te  w h ich  h as  m ad e  a  ch ild  cu sto d y  d ete rm in a tio n  co n sis ten t w ith  

S ection  2 0 1 o r  2 0 3  h as  ex c lu siv e , co n tin u in g  ju risd ic tio n  o v er  th e  d ete rm in a tio n  u n til:

(1 ) a  co u rt o f  th is S ta te  d ete rm in es  th a t n eith er  th e  ch ild , n o r  th e  ch ild  an d  o n e  p aren t, n o r 

th e  ch ild  an d  a  p erso n  ac tin g  as  a  p aren t h av e  a  sig n ifican t  co n n ec tio n  w ith  th is S ta te  an d  

th a t su b stan tia l ev id en ce  is  n o  lo ng er av a ilab le  in  th is S ta te  co n cern in g  th e  ch ild ’s care , 

p ro tec tio n , tra in in g , an d  p erso na l re latio n sh ip s^ ]”

S T A T E M E N T  O F  T H E  C A S E

A . N a tu r e  o f  th e  C a s e  a n d  P r o c e e d in g s  B elo w

2



T h is case does no t arise from  a dom estic -re la tions d ispu te, nor does it  seek federa l rev iew o f  a 

state-court custody judgm ent. R ather, it  concerns the unconstitu tiona l exerc ise o f  state pow er by 

N ew Jersey and V irg in ia  o ffic ia ls w ho acted w ithou t sub ject-m atter ju risd ic tion , w ithou t the 

procedura l safeguards requ ired by the F ourteen th A m endm ent, and in  v io la tion o f  the U C C JE A’ s 

and P K P A ’s  m an d ato ry  ju risd ic tio n a l fram ew o rk . T h is C o u rt h as  lo n g  h eld  th a t p aren ts  p o ssess  a  

fu n d am en ta l lib erty  in te rest in  th e  care , cu sto d y , an d  co n tro l o f  th e ir ch ild ren , p ro tec ted  b y  th e  

D u e  P ro cess  C lau se . FEDCBATroxel v . Granville, 5 3 0  U .S . 5 7 , 6 5  (2 0 0 0 ); Santosky v. Kramer, 4 5 5  U .S . 

7 4 5 , 7 5 3  (1 9 8 2 ). S ta te  ac to rs  m ay  n o t in terfe re  w ith  th a t in te rest ab sen t co n stitu tio n a lly  ad eq u a te  

p ro ced u res  an d  law fu l au th o rity . Stanley v. Illinois, 4 0 5  U .S . 6 4 5 , 6 5 1 (1 9 7 2 ). T h e  ju risd ictio n a l 

v io la tion s  b eg an  w ith  N ew  Jersey ’s  u n au th o rized  assu m p tio n  o f  au th o rity  b ased  o n  a  frau d u len tly  

filed  cu sto d y  an d  p aren tin g  tim e  ag reem en t  u sed  to  m an u fac tu re  ju risd ic tion . J .A .O . w as  b o m  in  

th e  C o m m o n w ealth  o f  V irg in ia  o n  A p ril 2 0 , 2 0 1 7 , m ak in g  V irg in ia  h is  h o m e  sta te  u n d er  th e  

U C C JE A  fro m  b irth . O n  A p ril 1 1 , 2 0 1 8 , less  th an  o n e  y ear  afte r  J .A .O .’s  b irth , N ew  Jersey  

issu ed  th e  firs t cu sto d y  o rd ers o n  an  em erg en t ex  p arte  h earin g , d esp ite  h av in g  n o  h o m e  sta te  

ju risd ic tio n  o v er a  V irg in ia  ch ild . N ew  Jersey  n ev er  h eld  a  h earin g  to  d ete rm in e  h o m e  sta te  

ju risd ic tio n  b efo re  assu m in g  au th o rity  o r  leg a lly  estab lish in g  p ate rn ity  (A p p .l4 5 a). W h en  th e  

ju risd ic tio n a l d efec t w as  ch a llen g ed , th e  N ew  Jersey  A p p ella te  D iv isio n  o rd ered  in  M ay  2 0 2 0  

th a t a  m an d ato ry  h o m e  sta te  h earin g  b e  co n d u cted  to  d ete rm in e  w h ich  sta te , N ew  Jersey  o r  

V irg in ia , p o ssessed  p ro p er  ju risd ic tio n . Orr  v. Johnson, N o . A -2 8 7 4 -1 8 , slip  o p . a t 7  (N .J . S u p er. 

C t. A p p . D iv . M ay  2 8 , 2 0 2 0 ) (u n p u b lish ed ). A p p . 1 3 a-15 a . T h at h earin g  h as  n ev er  o ccu rred . 

D esp ite  th e  N ew  Jersey  A p p ella te  D iv isio n ’s ex p lic it o rd er, n eith er  N ew  Jersey  n o r  V irg in ia  h as  

h eld  th e  m an d ato ry  h o m e  sta te  h earin g . B o th  sta tes  re fu se  to  co n d u ct th e  h earin g  b ecau se  it 

w o u ld  estab lish  th a t V irg in ia  W A S  th e  h o m e  sta te  fro m  J .A .O .‘s  b irth  o n  A p ril 2 0 , 2 0 1 7 , th a t
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N ew Jersey’ s in itia l  exerc ise o f  ju risd ic tion on A pril  11 , 2018 , w as unau thorized , and that all 

subsequen t orders issued by bo th states are EDCBAV O I D . V irg in ia  subsequen tly FEDCBA“ accepted" ju risd ic tion 

w ithou t ho ld ing the m andated hearing (A pp . 137a -A pp . 142a). D esp ite the unreso lved 

ju risd ic tiona l defect and the N ew Jersey A ppellate D iv is ion ’ s exp lic it order that a hom e state 

hearing be held , V irg in ia  exercised custody and support au thority , issued orders, and deprived 

P etitioner o f  her paren ta l r ights w ithou t f irst ho ld ing the m andato ry hom e-sta te hearing or 

prov id ing no tice and an opportun ity to be heard . In  D ecem ber 2022 , V irg in ia  no t on ly ordered 

prospective ch ild support ($ 6 00  m o n th ly ) w h ich  in c lu d es o rd ered  re tro ac tiv e  su p p o rt fo r  p erio d s  

w h en  it h ad  n o  ju risd ic tio n , u ltim ate ly  co llec tin g  $ 2 2 ,5 8 5 .7 2  th ro u g h  w ag e  g arn ish m en t, 

in v o lu n ta ry  co m p lian ce  w ith  ju risd ic tio n a lly  v o id  o rd ers . A p p . 4 5 a  -  4 8 a . V irg in ia  issu ed  th ese  

o rd ers w ith o u t co n d u ctin g  th e  h o m e  sta te  h earin g , w ith o u t m ak in g  U C C JE A  fin d in g s  req u ired  

b efo re  a  seco n d  sta te  m ay  assu m e  ju risd ic tio n , an d  w ith o u t d ete rm in in g  w h eth er  N ew  Jersey ’s 

in itia l assu m p tio n  o f  ju risd ic tio n  w as  p ro p er. T h e  crim in a l c lassificatio n  th a t w as  co n cea led  as  

c iv il cu sto d y  fo r o v er fo u r y ears  an d  la te r sa id  to  b e  a  “ ty p o g raph ica l erro r:”  P etitio n er  a lleg es  

th is  case  in v o lv es an  in te rsta te  ch ild  rem o v al o n  th e  crim in a l track  d isg u ised  as  c iv il cu sto d y  

p ro ceed in g s. T h is  w o u ld  ex p la in  th e  N ew  Je rsey  D iv isio n  o f  C rim in a l Ju stice ’s G lo m ar  resp o n se  

to  P etitio n er’s  p u b lic  reco rd s  req u est, n e ith e r  c o n f ir m in g  n o r  d e n y in g  th e  ex is ten ce  o f  law  

en fo rcem en t in v estig a tive  files  co n cern in g  “ aperson who has not been arrested or charged." 

A p p . 4 9 a . T h e  sy stem atic  co n cea lm en t  o f  reco rd s b y  m u ltip le  N ew  Jersey  ag en cies , co m b in ed  

w ith  b o th  sta tes ’ re fu sa l to  h o ld  th e  m an d ato ry  h o m e  sta te  h earin g , su g g ests  co o rd in a ted  effo rts  

to  sh ie ld  ev id en ce  o f  ju risd ic tio n a l v io la tion s  an d  p o ten tia l crim in a l co n d u ct. T h e  sy stem atic  

av o id an ce  to  g ran t P etitio n er IF P  sta tu s  fu rth er su p p o rts  th ese  co o rd in a ted  effo rts.

F ed eral Q u estio n  Ju risd ic tio n
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B ecause N ew Jersey , then V irg in ia acted w ithou t sub ject-m atter ju risd ic tion , the ir orders are EDCBA

v o id , no t m erely vo idab le . V o id  orders are no t “ju d g m en ts”  fo r  R o o k er-F e ld m an  p u rp o ses. FEDCBAExxon 

Mobil Corp. v. Saudi Basic Indus. Corp., 5 4 4  U .S . 2 8 0 , 2 8 4  (2 0 0 5 ). N o r d o es  th e  d o m estic ­

re la tio n s ex cep tio n  ap p ly , as  P etitio n er  d o es  n o t seek  m o d ifica tio n  o f  cu sto d y  o r  su p p o rt, b u t 

ra th er  red ress  fo r  co n stitu tion a l v io la tio n s  co m m itted  u n d er co lor  o f  state  law . ■

P etitio n er  filed  th is § 1 9 8 3  ac tio n  o n  M arch  3 1 , 2 0 2 5 , in  th e  E aste rn  D istric t o f  V irg in ia  (N o rfo lk  

D iv isio n ), assertin g  co n stitu tio n al  v io la tio n s stem m in g  fro m  N ew  Jersey  an d  V irg in ia  sta te  

ac to rs ’ u n au th o rized  assu m p tio n  o f  ju risd ic tio n  an d  d ep riv a tio n  o f  fu n d am en tal  p aren ta l rig h ts  

w ith o u t d u e  p ro cess . T h e  d istric t co u rt d en ied  P etitio n er ’s ap p licatio n  to  p ro ceed  in  fo rm a  

p au p eris  o n  Ju n e  6 , 2 0 2 5 , fin d in g  th a t P etitio n er ’s  m o n th ly  in co m e  w as “ sufficient to allow [her]  

to pay the requisite filing  fees and still  provide for the ‘necessities of life.'’ ”  A p p . 10 a-1 2 a .

B . T h e  C o n tr a d ic to r y  I F P  D e te r m in a t io n s

P etitio n er  ap p ea led  th e  d istric t co u rt’s  IF P  d en ia l an d  filed  a  p etitio n  fo r  w rit o f  m an d am u s. O n  

M ay  3 0 , 2 0 2 5 , P etitio n er  filed  b o th  a  m o tio n  to  p ro ceed  in  fo rm a  p au p eris o n  ap p ea l an d  a  

p etitio n  fo r  w rit o f  m an d am u s w ith  th e  F o u rth  C ircu it. O n  Ju n e  4 , 2 0 2 5 , th e  F o u rth  C ircu it 

d en ied  b o th  th e  IF P  m o tio n  an d  th e  m an d am u s p etitio n  sim u ltan eo u sly . A p p . 1 5 a-1 6a . O n  Ju n e  6 , 

2 0 2 5 , th e  d istric t co u rt en te red  its o rd er  d en y in g  P etitio n er’s IF P  ap p lica tio n , fin d in g  th a t 

P etitio n er ’s m o n th ly  in co m e  w as “ sufficient to allow [her]  to pay the requisite filing  fees and still  

provide for the ‘necessities of life.'”  A p p . 1 0 a-1 2 a . O n  Ju n e  2 3 , 2 0 2 5 , th e  F o u rth  C ircu it g ran ted  

P etitio n er ’s ren ew ed  m o tio n  to  p ro ceed  in  fo rm a  p au p eris o n  ap p ea l. A p p . 1 3 a-1 4 a . T h is  

d ete rm in a tio n  w as  b ased  o n  rev iew  o f  P etitio n er ’s fin an c ia l affid av it, th e  id en tical fin an cia l 

in form atio n  su b m itted  to  th e  d istrict co u rt an d  rev iew ed  b y  th e  F o u rth  C ircu it  ju st n in e teen  d ay s
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earlier w hen it  den ied IF P on June 4 , 2025 . O n S eptem ber 29 , 2025 , a panel o f  the F ourth C ircu it 

(Judges G reg ory , W y n n , an d  F lo y d ) issu ed  an  u n p u b lish ed  p er  cu riam  o p in io n  affirm in g  th e  

d istric t co u rt’s  IF P  d en ia l. A p p . la -5 a. T h e  o p in io n  ex p lic itly  ack n o w led g ed  th e  co n trad ictio n : 

“FEDCBAAlthough this court granted Johnson’s motion to proceed in  forma pauperis on appeal, we 

decline to disturb the district court’s order given our deferential standard of review.”  A p p . 3 a  n . 

(em p h asis  ad d ed ). T h e  F o u rth  C ircu it th u s  to o k  th ree  d ifferen t  p o sitio n s  o n  P etitio n er’s  

in d ig en cy  b ased  o n  id en tica l fin an c ia l ev id en ce : (1 ) Ju n e  4 , 2 0 2 5 : EDCBAD e n ie d  IF P  (A p p . 1 5 a-1 6 a); 

(2 ) Ju n e  2 3 , 2 0 2 5 : G r a n te d  IF P , fin d in g  P etitio n er  in d ig en t (A p p . 1 3 a-1 4 a); (3 ) S ep tem b er  2 9 , 

2 0 2 5 : A ff ir m e d  d e n ia l  o f  IF P , fin d in g  P etitio n er  n o t in d ig en t (A p p . la -5 a .) T h e  F o u rth  C ircu it 

c ited  Dillard  v. Liberty Loan Corp., 6 2 6  F .2 d  3 6 3 , 3 6 4  (4 th  C ir. 1 9 8 0 ), w h ich  h o ld s  th a t “ the 

decision to grant or deny in  forma pauperis status lies in the discretion of the district court,”  an d  

DeBlasio v. Gilmore, 3 1 5  F .3 d  3 9 6 , 3 9 8  (4 th  C ir. 2 0 0 3 ), fo r  th e  stan d ard  th a t IF P  sta tu s is “ only 

available to a litigant who establishes an inability, due to poverty, to pay the requisite filing  fees 

and still  provide for the necessities oflife.”  A p p . la -5 a. T h e  p an e l co n c lu d ed : “ we conclude that 

the district court did not abuse its discretion in denying Johnson’s motion.”  A p p . 3 a . N o tab ly , th e  

o p in io n  sta ted : “ we might have exercised that discretion quite differently.”  Id . (in te rn a l q u o tatio n  

m ark s o m itted ). O n  O cto b er 1 4 , 2 0 2 5 , P etitio n er  filed  a  p etitio n  fo r  reh earin g  en  b an c . O n  

D ecem ber  2 3 , 2 0 2 5 , th e  sam e  p an e l d en ied  th e  p etitio n  fo r  reh earin g  en  b an c . A p p . 6 a-7 a . T h e  

o rd er  n o ted  th a t “ [n]o  judge requested a poll under Fed. R. App. P. 40 on the petition for 

rehearing en banc.”  A p p . 6 a-7 a . T h e  m an date  issu ed  D ecem ber  3 1 , 2 0 2 5 . A p p . 8 a-9 a .

C . P e t it io n e r ’s  F in a n c ia l C ir c u m s ta n c e s
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P etitioner’ s IF P app lication , f iled  M arch  3 1 ,2 0 2 5 , d isc lo sed  th e  fo llo w in g  fin an c ia l in fo rm atio n  

(A p p . 3 5 a-3 9a): In co m e  (G ro ss): E m p lo y m en t: $ 5 ,0 5 8 .0 0  p er  m o n th  (C ity  o f  N o rfo lk ), C h ild  

su p p o rt rece iv ed : $ 7 3 2 .0 0  p er  m o n th  (fro m  A lan  C lin to n  W ilso n ), T o ta l g ro ss  m o n th ly  in co m e: 

$ 5 ,7 9 0 .0 0 , M o n th ly  E x p en ses: $ 4 ,0 8 5 .0 0 , R en t/m o rtg ag e: $ 1 ,6 0 0 .0 0 , U tilities: $ 4 0 0 .00 , F o o d : 

$ 1 2 5 .0 0 , C lo th in g : $ 8 6 0 .00 , L au n d ry : $ 2 7 5 .00 , M ed ica l/d en ta l: $ 2 0 0 .00 , T ran sp orta tio n : $ 7 5 .0 0 , 

R ecrea tio n : $ 2 0 0 .0 0 - O th er:, $ 3 5 0 .0 0 ,. A d d itio n a l In fo rm atio n  D isc lo sed : T w o  m in o r  

d ep en d en ts  re ly in g  o n  P etitio n er  fo r su p p o rt: K .M .W . (d au g h te r, ag e  1 5 , resid in g  w ith  P etitio n er)  

an d  J .A .O . (so n , ag e  7 , resid in g  w ith  A n son  B rett O rr  p u rsu an t to  ju risd ic tio n a lly  v o id  o rd ers), 

C h ild  su p p o rt arrears o w ed  to  P etitio n er  b y  A lan  C lin to n  W ilso n : $ 1 ,4 6 4 .0 0  (u n co llec ted ), - C ash  

o n  h an d : $ 0 .0 0 , B an k  acco u n ts: $ 0 .0 0 , A sse ts : N o n e, A n tic ip a ted  leg a l ex p en ses fo r  cu rren t 

ac tio n : $ 1 2 5 ,0 0 0 .0 0 , T o ta l sp en t o n  litig atio n  to  d ate : o v er $ 1 2 5 ,0 0 0 .0 0 , B an k ru p tcy  d isch arg e :  

A p p . 4 0 a-4 4 a , S ectio n  1 1 D isc lo su re  - O th er In fo rm atio n : In  resp o n se  to  Q u estio n  1 1 (“P ro v id e  

an y  o th er in fo rm atio n  th a t w ill h elp  ex p lain  w h y  y o u  can n o t p ay  th e  co sts  o f  th ese  p ro ceed in g s” ), 

P etitio n er  stated: FEDCBA“ Since 2018,1 have exhausted my financial resources in a prolonged effort to 

have my legal rights upheld regarding my child. As I  enter the seventh year of this struggle, 

justice remains elusive. This legal matter is of paramount importance to me as it  directly 

concerns my relationship with and the wellbeing of my child. The financial burden of these 

proceedings have already bankrupted me, yet, I  must continue this legal journey. ”  A p p . 3 5 a-3 9 a .

T h ere  is a  critica l stru c tu ra l d eficien cy  in  th e  IF P  fo rm  b lu ep rin t. T h e  E aste rn  D istric t o f  

V irg in ia ’s  IF P  fo rm  (A O  2 3 9 )  req u ests  g ro ss  in co m e  “b efo re  an y  d ed u c tio n s  fo r  tax es o r  

o th erw ise”  an d  p ro v ides a  sp ec ific  lin e item  fo r  “C h ild  su p p o rt”  u n d er in co m e  so u rces, 

req u estin g  ch ild  su p p o rt receiv ed . H o w ev er, th e  fo rm  p ro v id es  n o  co rresp o n d in g  fie ld  fo r  ch ild  

su p p o rt  p aid  to  o th ers . T h is stru c tu ra l d efic ien cy m ean t P etitio n er h ad  n o  d esig n a ted  p lace  o n  th e  
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fo rm  itse lf to d isc lose the m andato ry ch ild support paym ents she m akes pursuan t to V irg in ia ’ s 

ju risd ic tiona lly vo id orders. F urther, P etitioner pays ou t m andato ry deductions no t cap tu red by 

the fo rm . A lthough no t requested by the IF P fo rm , P etitioner’ s gross em p loym ent incom e is 

sub ject to m andato ry deductions to ta ling $ 1 ,8 4 3 .8 1  p er  m o n th , as  d o cu m en ted  b y  P etitio n er ’s 

d ed u c tio n s  (A p p . 5 0 a): C h ild  su p p o rt  p aid  v ia  in v o lu n ta ry  w ag e  g arn ish m ent: $ 6 0 0 .0 0  p er  m o n th  

(fo r  J .A .O ., o n e  o f  th e  tw o  d ep en den ts  lis ted , p u rsu an t  to  V irg in ia  o rd ers issu ed  w ith o u t 

ju risd ic tio n  in  D ecem b er 2 0 2 2 , $ 2 2 ,5 8 5 .7 2  p aid  to  d ate  th ro u g h  in v o lun ta ry  w ag e  g arn ish m en t), 

H ealth  in su ran ce : $ 4 8 9 .0 4  p er  m o n th  (P O S 7 5 0  P lan , D elta  P lan , an d  B lu e  V iew  V isio n , 

m an d ated  b y  th e  sam e  ju risd ic tio n a lly  v o id  o rd ers  req u irin g  P e titio n er  to  p ro v id e  h ea lth  co v erag e  

fo r J .A .O .), M an d ato ry  re tirem en t co n trib u tion s  (V R S  H y b rid  D C  1 %  an d  D B  4 % ): $ 3 3 2 .0 4  p er  

m o n th , F IC A  tax es (M edicare  an d  S o cia l S ecu rity ): $ 4 2 2 .7 3  p er  m o n th . P etitio n er’s ac tu a l n et 

d isp o sab le  in co m e: $ 3 ,9 4 6 .1 9  p er  m o n th : N et m o n th ly  sh o rtfa ll: $ 1 3 8 .8 1 , P etitio n er ’s  ac tu a l 

p ay ro ll d ed u c tio n s  to ta l $ 1 ,9 6 8 .2 7  m o n th ly  w h en  in c lu d in g  a  S ectio n  4 5 7  re tirem en t co n trib u tio n  

($ 1 24 .4 6 /m o n th ),  w h ich  m ay  b e  m an d ato ry  fo r g o v ern m en t em p lo yees. T h is  w o u ld  red u ce  n et 

d isp o sab le  in co m e  to  $ 3 ,8 2 1 .7 3  an d  in crease  th e  m o n th ly  sh o rtfa ll to  $ 2 6 3 .2 7 .

T h e  co n stitu tio n a l d o u b le  b in d  is  th e  d istric t co u rt m ad e  its  IF P  d ete rm in a tio n  b ased  so le ly  o n  th e  

g ro ss  in co m e  fig u re  o f  $ 5 ,7 9 0  m o n th ly  w ith o u t k n o w led g e  o f  $ 1 ,8 4 3 .8 1  in  m an d ato ry  

d ed u c tio n s  b ecau se  th e  fo rm  d o es  n o t  req uest  th a t in fo rm atio n . T h e  co u rt saw  th a t P etitio n er  

lis ted  tw o  d ep en den ts  b u t d id  n o t k n o w , b ecau se  th e  fo rm  d id  n o t ask , th a t sh e  p ay s $ 6 0 0  

m o n th ly  v ia  EDCBAin v o lu n ta r y  w ag e  g a r n is h m e n t  to  su p p o rt o n e  o f  th o se  d ep en den ts  (J .A .O .) 

p u rsu an t  to  o rd ers  issu ed  w ith o u t  ju risd ic tio n , an d  th a t th e  sam e  v o id  o rd ers  a lso  m an d ate sh e  

p ro v id e  h ea lth  in su ran ce  fo r  J .A .O . T h e  co u rt a lso  h ad  b efo re  it, P etitio n er ’s: D isc lo su re  o f

b an k ru p tcy  in  S ectio n  1 1 (A p p . 3 5 a-3 9 a), B an k ru p tcy  d isch arg e  o rd er (A p p . 4 0 a-4 4 a), $ 1 2 5 ,0 0 0
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in  an tic ipated lega l expenses, Z ero  cash , zero  b an k  acco u n ts , zero  asse ts. Y et th e  d istric t co u rt 

still co n c lu d ed  h er  in co m e  w as  “  FEDCBAsufficient to allow [her]  to pay the requisite filing  fees and still  

provide for the ‘necessities of life.''''  A p p . 1 0 a-1 2 a . T h is  crea tes an  im p o ssib le  p red icam en t w h ere  

P etitio n er m u st co m p ly  w ith  EDCBAju r is d ic t io n a lly  v o id  o r d e r s  th ro u g h  in v o lu n ta r y  w a g e  

g a r n is h m e n t  ($ 2 2 ,5 8 5 .7 2  p aid  to  d ate ) an d  m an d ato ry  h ea lth  in su ran ce  co v erag e  ($ 4 8 9 .0 4  

m o n th ly , w h ich  co v ered  P etitio n er, J .A .O . an d  K .M .W .), w h ich  to g e th er  red u ced  h er ac tu a l 

d isp o sab le  in co m e  b elo w  h er  m o n th ly  ex p en ses. B u t b ecau se  th e  IF P  fo rm  d o es  n o t  req u est 

in fo rm atio n  ab o u t ch ild  su p p o rt  p aid  o r  em p lo y er-m an d ated  d ed u c tio n s, co u rts  ev a lu a te  h er  

p o v erty  b ased  o n  g ro ss  in co m e  th a t sig n ifican tly  o v ersta tes h er  ab ility  to  p ay  b y  $ 1 ,8 4 3 .8 1  

m o n th ly . S h e  is sim u ltan eo u sly  req u ired  to  co m p ly  w ith  v o id  o rd ers  an d  d en ied  th e  in fo rm atio n  

m ech an ism  to  d em o n stra te  h o w  th o se  o rd ers affect  h er  fin an c ial sta tu s . M o reo v er, o n e  o f  th e  tw o  

d ep en den ts  lis ted  o n  h er IF P  ap p lica tio n , J .A .O . , is  th e  v ery  ch ild  fo r  w h o m  sh e  p ay s  $ 6 0 0  

m o n th ly  u n d er  v o id  o rd ers , fo r  w h o m  V irg in ia  o rd ered  re tro ac tiv e  su p p o rt co v erin g  p erio d s  w h en  

it lack ed  ju risd ic tio n , an d  fo r  w h o m  sh e  is  m an d ated  to  p ro v id e  h ea lth  in su ran ce . T h e  u n d erly in g  

§ 1 9 8 3  ac tio n  seek s  to  ch a llen g e  th e  ju risd ic tio n a l b asis  o f  th o se  o rd ers . T h e  IF P  d en ia l th u s  

fo rec lo ses  d isco v ery  th a t w o u ld  d o cu m en t th e  ju risd ic tio n a l v io la tio n s  u n d erly in g  th e  v ery  o rd ers  

th a t red u ce  h er in co m e  b elo w  th e  p o v erty  th resh o ld .

M o reo v er, th ere  is a  co n flic t o f  in te rest d u rin g  th e  cert  w in d o w . T h e  co n flic t in v o lv es  Ju d g e  L y n  

S im m o n s, n am ed  as  a  d efen dan t in  b o th  h er  in d iv id u a l  an d  o f f ic ia l  c a p a c ity , th e  m o th er o f  

Jerrau ld  C . “Jay ”  Jo n es, Jr., w h o  w as  e lec ted  V irg in ia  A tto rn ey  G en eral o n  N o v em b er 4 , 2 0 2 5 , 

an d  w ill b e  sw o rn  in  o n  Jan u ary  1 7 , 2 0 2 6 , d u rin g  th e  9 0 -d ay  certio ra ri w in d o w . A s  V irg in ia ’s  

A tto rn ey  G en era l, Jo n es  w ill rep resen t b o th  h is  o w n  m o th er  (su ed  in d iv id u a lly  an d  in  h er  o ffic ial

cap ac ity ) an d  th e  C o m m o n w ealth  o f  V irg in ia  (h is  m o th er’s  em p lo y er  an d  a  n am ed  d efen d an t).
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T h is creates a tr ip le con flic t w here the state’ s ch ie f lega l o fficer has a d irect fam ilia l in terest in  

the ou tcom e o f  l itigation , nam ing h is m other as a defendan t fo r constitu tiona l v io la tions 

com m itted in  her o ffic ia l  capac ity as a V irg in ia  judge. S hock ing ly , the F ourth C ircu it den ied an 

exp lic it request fo r  recusal and to appo in t spec ia l counsel.EDCBA

R E A S O N S  F O R  G R A N T I N G  T H E  W R I T

T h is C ourt shou ld gran t certio rari under S uprem e C ourt R ule 10 . F irst, the F ourth C ircu it’ s th ree 

con trad ic to ry IF P determ inations on iden tical ev idence w ith in  th ree m onths, deny ing IF P on June 

4 , gran ting IF P on June 23 , then affirm ing den ia l on S eptem ber 29 , has so far departed from  the 

accep ted and usual course o f  jud ic ial proceed ings as to call fo r an exerc ise o f  th is C ourt’ s 

superv iso ry pow er. R ule 10(a). S econd , the F ourth C ircu it decided an im portan t federa l question 

in  a w ay that con flic ts w ith  th is C ourt’ s decis ion in  FEDCBAM.L.B. v . S.L.J by app ly ing Dillard ’s abuse- 

o f-d iscretion rev iew instead o f  heigh tened scru tiny w hen fundam enta l paren ta l r igh ts are at 

stake, affecting paren ts nationw ide. R ule 10(a), (c). T h ird , w hether IF P determ inations m ust 

consider m andato ry deductions, particu larly invo lun tary w age garn ishm ent under ju risd ic tiona lly 

vo id orders, is an im portan t question o f  federa l law  that has no t been, bu t shou ld be, settled by 

th is C ourt, affecting coun tless ind igen t l itigan ts nationw ide. R ule 10(c).

I . T h e  F o u r th  C ir c u it ’s  T h r e e  C o n tr a d ic to r y  I F P  D e te r m in a t io n s o n  I d e n t ic a l  F in a n c ia l 

E v id e n c e  V io la te  M u ltip le  D u e  P r o c e s s  D o c tr in e s

T h is case presen ts an ex trao rd inary situation w here the F ourth C ircu it m ade th ree d ifferent 

determ inations regard ing P etitioner’ s ind igency based on the sam e f inancia l ev idence in  the sam e 

case w ith in  th ree m onths. T h is tr ip le con trad ic tion v io la tes law  o f  the case, issue prec lusion , 

fundam enta l fa irness under Mathews v. Eldridge, and the proh ib ition on arb itrary governm ent
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action . T he sequence o f  even ts is und ispu ted . O n M ay  3 0 , 2 0 2 5 , P etitio n er files IF P  m o tio n  an d  

m an d am u s  p etitio n  w ith  F o u rth  C ircu it, su b m ittin g  fin an c ia l affid av it sh o w in g  b an k ru p tcy  

d isch arg e , $ 1 2 5 ,0 0 0  in  leg a l ex p en ses, zero  asse ts , an d  tw o  d ep en d en ts . O n  Ju n e  4 , 2 0 2 5 , F o u rth  

C ircu it EDCBAd e n ie s  IF P  an d  m an d am u s.  A p p . 1 5 a-16 a . O n  Ju n e  6 , 2 0 2 5 , D istric t co u rt rev iew s  th e  

sam e  fin an c ia l affid av it an d  d en ies IF P , fin d in g  in co m e  “sufficient.” A p p . 1 0 a-1 2 a. O n  Ju n e  2 3 , 

2 0 2 5 , F o u rth  C ircu it rev iew s  th e  sam e  fin an c ia l affid av it, n o w  n in e teen  d ay s  after  its  o w n  Ju n e  4  

d en ia l, an d  g r a n ts  IF P  o n  ap p ea l, n ecessarily  fin d ing  P e titio n er  u n ab le  to  p ay  fees  w h ile  

p ro v id in g  n ecessities o f  life . A p p . 1 3 a-1 4 a . O n  S ep tem b er  2 9 , 2 0 2 5 , th e  F o u rth  C ircu it  p an e l 

(sam e  co u rt  th a t g ran ted  IF P  o n  Ju n e  2 3 ) a f f ir m s  th e  d istric t co u rt’s d en ial b ased  o n  th e  sam e  

fin an c ial affid av it, ack n o w led g in g  it FEDCBA“ might have exercised that discretion quite differently.”  

A p p . la -5 a. D ecem b er 2 3 , 2 0 2 5 : S am e  p an e l d e n ie s  reh earin g  en  b an c ; n o  ju d g e  r e q u e s ts  p o ll  

(its  w o rth  n o tin g  th is  w as  th e  sam e  d ay  F o u rth  C ircu it rece iv ed  a  co p y  o f  P etitio n er’s 

resub m issio n  an d  su p p lem en ts  fo r  th e  m an d am u s). A p p . 6 a-7 a . D ecem b er 3 1 , 2 0 2 5 : M an d ate  

issu es, m ak in g  th e  co n trad ic to ry  d ete rm in a tio n  f in a l .  A p p . 8 a-9 a . T h e  F o u rth  C ircu it ’s o p in io n  

ack n o w led g es  th is co n trad ic tio n  b u t o ffe rs n o  ex p lan a tio n  fo r  h o w  id en tica l fin an c ia l  

c ircu m stan ces, in c lu d in g  b an k ru p tcy  d isch arg e  (A p p . 4 0 a-4 4 a), $ 1 2 5 ,0 0 0  in  leg a l ex p en ses, tw o  

d ep en d en ts , zero  asse ts , an d  $ 2 2 ,5 8 5 .7 2  in  in v o lu n ta ry  w ag e  g arn ish m ent p ay m en ts  u n d er 

ju risd ic tio n a lly  v o id  o rd ers , can  su p p o rt  th ree  o p p o site  fac tu al fin d in g s  w ith in  a  sin g le  

p ro ceed in g .

A . L a w  o f  th e  C a s e  D o c tr in e

W h en  th e  F o u rth  C ircu it  g ran ted  IF P  sta tu s  o n  ap p eal o n  Ju n e  2 3 , 2 0 2 5 , it n ecessarily  d ete rm in ed  

th a t P e titio n er  m et th e  sta tu to ry  req u irem en ts o f  2 8  U .S .C . § 1 9 1 5 , th a t sh e  w as  “ unable to pay
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such fees”  UTSRQPONMLKJIHGFEDCBAw hile prov id ing “ the necessities of life.”  Adkins v. E.I. DuPont de Nemours &  Co., 

335 U .S . 331 , 339 (1948). T hat determ ination becam e the law  o f  the case, b ind ing on the sam e 

court in  subsequen t proceed ings. T he F ourth C ircu it canno t m ake th ree con trad ic to ry ho ld ings 

abou t P etitioner’ s ind igency , EDCBAd e n y in g  IF P on June 4 , g r a n t in g  IF P on June 23 , then a f f ir m in g  

den ia l on S eptem ber 29 , based on unchanged fac ts. T h is v io la tes the foundational princ ip le that 

courts m ust adhere to the ir ow n prio r determ inations w ith in  a sing le case.

B . I s s u e  P r e c lu s io n

T he F ourth C ircu it’ s June 23 IF P gran t satisfies all elem ents o f  co lla tera l esto p p e l: (1 ) th e  

in d ig en cy  issu e  w as  ac tu a lly  litig a ted  th ro u gh  P etitio n er ’s IF P  m o tio n  an d  th e  co u rt’s rev iew  o f  

h er  fin an c ia l affidav it; (2 ) th e  issu e  w as  n ecessary  to  th e  ju d g m en t g ran tin g  IF P  sta tu s; (3 ) th e  

d ete rm in a tio n  w as fin a l w h en  th e  co u rt g ran ted  IF P ; an d  (4 ) th e  p arties are  id en tica l.  Ashe v . 

Swenson, 3 9 7  U .S . 4 3 6 , 4 4 5  (1 9 7 0 ). T h e  F o u rth  C ircu it sh o u ld  h av e  b een  p rec lu d ed  from  re ­

litig a tin g  P etitio n er ’s in d ig en cy  o n  th e  sam e  ev id en ce . In stead , it m ad e  th ree  d iffe ren t 

d ete rm in a tio n s o n  id en tica l fac ts  w ith in  n in e ty  d ay s.

C .  M a th e w s  v . E ld r id g e  D u e  P r o c e ss  A n a ly s is

T h is  case  fa ils a ll th ree  Mathews v. Eldridge facto rs . F ir s t , th e  p riv a te in terest a t stak e , access  to  

fed era l co u rts  to  v in d ica te  co n stitu tio n a l rig h ts , is  su b stan tia l. Boddie v . Connecticut, 4 0 1 U .S . 

3 7 1 (1 9 7 1 ); Griffin  v . Illinois, 3 5 1 U .S . 1 2  (1 9 5 6 ). S e c o n d , th e  risk  o f  erro n eo u s d ep riv a tio n  is  

m ax im ized  w h en  id en tical ev id en ce  p ro d u ces th ree  o p p o site  co n c lu sio n s, th is d em o n stra tes  th a t 

d ec is io n s  are  n o t ev id en ce-b ased  b u t arb itra ry . W h en  co u rts  h av e  b efo re  th em  o b jec tiv e  p ro of  o f  

b an k ru p tcy  (A p p . 4 0 a-4 4 a),  y et reach  d iffe ren t co n c lu sio n s ab o u t in d ig en cy  w ith in  m o n th s, th e  

p ro cess itse lf  is  fu n d am en ta lly  u n re liab le . T h ir d ,  th e  g o v ern m en t  h as  m in im al in te rest in
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deny ing IF P to som eone the sam e court already determ ined w as ind igen t n ineteen days after 

prev iously deny ing IF P . A dm in istra tive conven ience canno t override access to  justice w hen no 

add itiona l ev idence justif ies con trad ic to ry resu lts. FEDCBAMathews v. Eldridge, 424 U .S . 319 , 335 

(1976 ).EDCBA

D . P r o h ib it io n  o n  A r b itr a r y  G o v e r n m e n t  A c t io n

D u e  p ro cess  p ro h ib its arb itra ry  an d  in co n sis ten t  g o v ernm en t ac tio n . Goss v. Lopez, 4 1 9  U .S . 5 6 5 , 

5 7 9  (1 9 7 5 ). W h en  th e  sam e  co u rt m ak es  th ree  co n trad ic to ry  fac tu al fin d in g s o n  id en tica l 

ev id en ce  w ith in  th ree  m o n th s, th a t is  th e  d efin itio n  o f  arb itra ry  d ec is io n -m ak in g . If  P etitio n er’s  

fin an c ia l c ircu m stan ces, in c lu d in g  b an k ru p tcy  d isch arg e , $ 1 2 5 ,0 0 0  in  leg a l ex p en ses, an d  

$ 2 2 ,5 8 5 .7 2  in  in v o lu n ta ry  p ay m en ts  u n d er  v o id  o rd ers , w ere  su fficien t fo r IF P  sta tu s  o n  Ju n e  2 3 , 

th o se  sam e  c ircum stances  can n o t  ju stify  th ree  d iffe ren t  o u tco m es  (d en ia l o n  Ju n e  4 , g ran t o n  

Ju n e  2 3 , affirm an ce  o f  d en ial o n  S ep tem b er  2 9 ) ab sen t ch an g ed  fac ts .

E . F o u r th  C ir c u it ’s  P a tte r n  o f  I F P  I n c o n s is te n c y

T h is  case  ex em p lifies  b ro ad er  F o u rth  C ircu it in co n sis ten cy . In  Blakely v. Wards, 7 3 0  F .3 d  3 2 7  

(4 th  C ir. 2 0 1 3 ) (en  b an c), th e  F o u rth  C ircu it d en ied  IF P  sta tu s  b u t th en  ap p o in ted  co u n se l fro m  

G eo rg e to w n  L aw  C en ter, creatin g  co g n itiv e  d isso n an ce . If  a  litig an t  is  in d ig en t en o u g h  to  

w arran t ap p o in ted  co u n se l, h o w  can  th ey  sim u ltan eo u sly  b e  d en ied  IF P  sta tu s?  S im ila rly , in  

Nasim v. Warden, th e  F o u rth  C ircu it co m p le te ly  rev ersed  itse lf  w ith in  m o n th s o n  su b stan tiv e  

g ro u n d s. 6 4  F .3 d  9 5 1 (4 th  C ir. 1 9 9 5 ) (en  b an c). H ere , th e  F o u rth  C ircu it  rev ersed  itse lf  tw ice  o n  

th e  th resh o ld  p ro ced u ra l q u estio n  o f  P etitio n er’s  p o v erty , d esp ite  h av in g  o b jec tiv e  ev id en ce  o f  

b an k ru p tcy  b efo re it.

F . U n d ev elo p ed  A rea  o f  F ed era l L aw : M an d ato ry  D ed u ctio n s  an d  V o id  O rd ers
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T h is case also h igh ligh ts an undeveloped area o f  federa l law : w h eth er  IF P  d ete rm in a tio n s  m u st 

co n sid er  m an d ato ry  d ed u c tio n s  fro m  g ro ss  in co m e, p articu la rly  w h en  th o se  d ed u c tio n s  resu lt 

from  ju risd ic tio n a lly  v o id  o rd ers  th a t are  th e  su b jec t o f  th e  u n d erly in g  § 1 9 8 3  ac tio n . P etitio n er 

p ay s $ 6 0 0  m o n th ly  in  ch ild  su p p o rt  th rou g h  in v o lu n ta ry  w ag e  g arn ish m en t p u rsu an t to  V irg in ia  

o rd ers issu ed  w ith o u t  ju risd ic tio n , $ 2 2 ,5 8 5 .7 2  p a id  to  d ate  (A p p . 4 5 a-4 8 a), in c lu d in g  re tro ac tiv e  

su p p o rt fo r  p erio ds  w h en  V irg in ia  h ad  n o  au th o rity . T h e  sam e  v o id  o rd ers  m an d ate sh e  p ro v id e  

h ea lth  in su ran ce  fo r  J .A .O . S h e  a lso  p a id  m an d ato ry  V R S  re tirem en t co n trib u tio n s  to ta lin g  

$ 3 3 2 .0 4  m o n th ly  an d  F IC A  tax es  to ta lin g  $ 4 2 2 .7 3  m o n th ly . T h ese  m an d ato ry  o b lig a tio n s 

red u ced  h er  g ro ss in co m e  o f  $ 5 ,7 9 0  to  n et d isp o sab le  in co m e  o f  ap p ro x im ately  $ 3 ,9 4 6 .1 9 ,  

$ 1 3 8 .8 1  less  th an  h er  $ 4 ,0 8 5  in  m o n th ly  ex p en ses. F ed eral p o v erty  d ete rm in a tio n s in  ev ery  o th er 

co n tex t u se  n et in co m e  co n cep ts . B an k ru p tcy  law  (C h ap te r 7 ), S N A P  b en efits , L eg al S erv ices 

C o rp o ra tio n  e lig ib ility , an d  fed era l ch ild  su p p o rt law  a ll d efin e  “d isp o sab le  in co m e”  as  g ro ss  p ay  

m in u s  m an d ato ry  d ed u c tio n s. P etitio n er  h as  fo u n d  n o  p u b lish ed  c ircu it co u rt o p in io n  ad d ressing  

w h eth er § 1 9 1 5  p o v erty  d ete rm in a tio n s  m u st acco u n t fo r  m an d ato ry  d ed u c tio n s  v ersu s g ro ss  

in co m e  a lo n e . T h e  E aste rn  D istric t o f  V irg in ia ’s IF P  fo rm  (A O  2 3 9 )  req u ests  g ro ss  in co m e  

“b efo re  an y  d ed u c tio n s”  an d  p ro v id es  n o  fie ld  fo r  ch ild  su p p o rt  p aid , o n ly  ch ild  su p p o rt  rece iv ed . 

A p p . 3 5 a-3 9 a. T h is  crea tes a  d ilem m a  w h ere  P etitio n er  m u st co m p ly  w ith  ju risd ic tio n a lly  v o id  

o rd ers  th ro u g h  in v o lun ta ry  w ag e  g arn ish m en t  an d  m an d ato ry  h ea lth  in su ran ce  co v erag e , w h ich  

red u ces h er  ab ility  to  p ay  co u rt fees , b u t co u rts  co u n t  th a t m o n ey  as  in co m e  av a ilab le  to  p ay  fees.EDCBA

S h e  is  s im u lta n e o u s ly  r e q u ir e d  to  p a y  th e  v o id  o r d e r s  a n d  p e n a liz e d  fo r  c o m p ly in g  w ith  

th e m .  T h is C o u rt sh o u ld  g ran t certio ra ri to  reso lv e  th ese  in te rsec tin g  d u e  p ro cess  v io la tion s  an d  

p ro v id e  g u id an ce  o n  w h eth er IF P  d ete rm in a tion s  m u st co n sid er m an d ato ry  d ed u c tio n s,
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particu larly invo lun tary w age garn ishm ent under ju risd ic tiona lly vo id orders, that reduce incom e 

actua lly availab le to pay fees w hile prov id ing necessities o f  l ife .EDCBA

I L  T h e  F o u r th  C ir c u it  M is a p p lie d  M .L .B . b y  U s in g  A b u s e -o f -D is c r e t io n  R e v ie w  I n s te a d  o f  

H e ig h te n e d  S c r u t in y

T he F ourth C ircu it’ s app lication o f  FEDCBADillard  v . Liberty Loan Corp.'s abuse-o f-d iscretion standard 

rep resen ts a fundam enta l m isread ing o f  th is C ourt’ s preceden t in  M.L.B. v. S.L.J., 519 U .S . 102 

(1 9 9 6 ). W h en  fu n d am en ta l  p aren ta l rig h ts are  a t stak e, w ealth  can n o t fo rec lo se  access  to  co u rts, 

an d  h eig h ten ed  scru tin y , n o t d eferen tia l rev iew , ap p lies .

A . M .L .B .’s  H eig h ten ed  S cru tin y  F ram ew o rk

In  M.L.B., th is C o u rt h eld  th a t M ississ ip p i co u ld  n o t co n d itio n  ap p ea ls fro m  p aren ta l rig h ts  

te rm in a tio n  o n  ab ility  to  p ay  $ 2 ,3 5 2 .3 6  in  tran scrip t fees , reaso n in g  th a t "the size of her 

pocketbook should not be dispositive when ‘an interest far more precious than any property 

right’ is at stake.”  5 1 9  U .S . a t 1 1 6  (q u o tin g  Santosky, 4 5 5  U .S . a t 7 5 8 -5 9). Ju stice  G in sb u rg ’s  

m ajo rity  o p in io n  em p h asized  th a t "due process and equal protection principles converge”  in  

cases in v o lv in g  w ealth  b arrie rs  to  fu n d am en ta l  rig h ts ad ju d ica tio n . Id . a t 1 2 0 . T h e  C o u rt ap p lied  

h eig h ten ed  scru tin y , n o t ab u se-of-d isc re tio n  rev iew , sta tin g : "In  Griffin  and Douglas, and in the 

case concerning involuntary parental status termination, M.L.B., we have placed in a narrow 

category cases in which the State may not bolt the door to equal justice.”  Id . a t 1 2 7 -2 8  (em p h asis 

ad d ed ). T h is  is  a  c a te g o r ic a l r u le ,  n o t  a  m a tte r  fo r  ju d ic ia l  d is c r e t io n . T h e  C o u rt h eld  th a t 

"classifications based on indigency in the context of judicial proceedings must be ‘closely 

scrutinized.'”  Id . a t 1 2 0  (q u o tin g  Griffin, 3 5 1  U .S . a t 1 7  n .ll).

B . T h e  F o u r th  C ir c u it ’s  L e g a l  E r r o r

1 5



T he F ourth C ircu it instead app lied FEDCBADillard's abuse-o f-d iscretion standard , w hich predates M.L.B. 

by six teen years and does no t accoun t fo r  M.L.B. ‘s “h eig h ten ed  scru tin y”  fram ew ork  w h en  

fu n d am en ta l  p aren ta l rig h ts are  a t stak e. A p p . la -5 a. B y  d eferrin g  to  th e  d istric t co u rt’s

“discretion”  d esp ite  th e  F o u rth  C ircu it’s  o w n  co n tra ry  Ju n e  2 3  d ete rm in a tio n  th a t P etitio n er  w as  

in d ig en t (A p p . 1 3 a-1 4 a), th e  p an e l ap p lied  th e  w ro n g  leg a l stan d ard . M.L.B. d o es  n o t  p erm it  

co u rts  to  ex erc ise  "discretion”  ab o u t  w h eth er  w ealth  can  b ar  access  w h en  fu n d am en ta l rig h ts  are  

im p lica ted . R ath er, M.L.B. estab lish es  a  ca teg o rica l ru le: “ The State’s needfor revenue to offset 

costs, in the circumstances presented here, is an interest the State may pursue, but not by means 

of a procedure that diminishes an indigent’s chances offinding judicial redress.”  5 1 9  U .S . a t 

1 2 3 -2 4 . T h e  F o u rth  C ircu it’s sta tem en t th a t it “ might have exercised that discretion quite 

differently”  (A p p . 3 a) rev ea ls th e  erro r. U n d er  M.L.B., th ere  is  n o  “ discretion”  to  d en y  access  

b ased  o n  w ealth  w h en  fu n d am en tal  p aren ta l rig h ts  are  a t stak e. T h e  C o u rt m u st ap p ly  h eig h ten ed  

scru tin y  an d  can n o t “ bolt the door to equal justice.” EDCBA

C .  T h is  C a s e  V io la te s  B o th  D u e  P r o c e ss  a n d  E q u a l P r o te c t io n

T h e  F o u rth  C ircu its  IF P  d en ia l v io lates  b o th  th e  D u e  P ro cess  C au se  an d  th e  E q u al P ro tectio n s  

C lau se . U n d er  M.L.B., “ due process and equal protections principles converge”  w h en  w ealth  

b arrie rs  fo rec lo se  access  to  fu n d am en ta l rig h ts. 5 1 9  U .S . a t 1 2 0 . T h e  th ree  co n trad ic to ry  

d ete rm in a tio n s o n  id en tical ev id en ce  v io la te  p ro ced u ra l  d u e  p ro cess  b y  co n stitu tin g  arb itra ry  

g o v ern m en t ac tio n . T h e  w ealth -b ased  d enia l o f  access  v io la tes eq u a l p ro tec tio n  b y  crea tin g  tw o  

c la s s e s  o f  l it ig a n ts  -  th o s e  w h o  c a n  p a y  $ 4 0 5 , a n d  -  th o s e  w h o  c a n n o t , w ith  fu n d am en tally  

d ifferen t  access  to  v in d ica te  co n stitu tio n a l rig h ts . A s  th is C o u rt h eld  in  Griffin  v . Illinois, “ [t]here 

can be no equal justice where the kind of trial  a man gets depends on the amount of money he
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has.”  UTSRQPONMLKJIHGFEDCBA351 U .S . at 19 . W hen state action creates w ealth -based c lassif ications that fo rec lose access

to courts fo r v ind ication o f  fundam enta l paren ta l r ights, heigh tened scru tiny app lies under bo th 

D ue P rocess and E qual P ro tection C lauses.EDCBA

D . P e t it io n e r ’s  F u n d a m e n ta l  P a r e n ta l  R ig h ts  A r e  a t  S ta k e

P etitioner’ s § 1983 action challenges the deprivation o f  her fundam enta l paren ta l r ights th rough 

an in tersta te ch ild rem oval c lassified as crim ina l on court transcrip ts, accom p lished under the 

gu ise o f  ju risd ic tiona lly inva lid proceed ings. T he underly ing fac ts in v o lv e : N ew  Jersey ’s in itia l 

ex erc ise  o f  ju risd ic tio n  o n  A p ril 1 1 , 2 0 1 8  o v er  a  C o m m o n w ealth  o fV irg in ia ch ild  b o m  o n  A p ril 

2 0 , 2 0 1 7 , w ith o u t  h o ld in g  a  h o m e  sta te  h earin g  o r  m ak in g  ju risd ic tio n a l fin d in g s; V irg in ia ’s 

su b seq u en t ex erc ise  o f  ju risd ic tio n  afte r  N ew  Jersey  A p p ella te  D iv isio n  o rd ered  a  m an d ato ry  

h o m e  sta te  h earin g  (Qrr  v. Johnson, N o . A -2 8 7 4 -1 8 , slip  o p . a t 7  (N .J . S u p er. C t. A p p . D iv . M ay  

2 8 , 2 0 2 0 )) th a t n ev er o ccu rred  (A p p . 1 7 a-3 4 a); - B o th  sta tes ’ re fu sa l to  h o ld  th e  o rd ered  h o m e  

sta te  h earin g , w h ich  w o u ld  estab lish  th a t V irg in ia  w a s  th e  h o m e  sta te  from  b irth , an d  th a t N ew  

Jersey ’s erro n eo u s  d ec la ra tio n  o f  ju risd ic tio n  w as  b la tan tly  u n law fu l; D ep riv a tio n  o f  P etitio n er’s  

p aren ta l rig h ts  w ith o u t n o tice , h earin g , o r  d u e  p ro cess; C o n cea lm en t o f  D iv isio n  o f  C h ild  

P ro tec tio n  an d  P erm an en cy  (D C P P )  reco rd s  fo r a  V irg in ia  ch ild  th a t rem ain  co n cea led , Issu an ce  

o f  ch ild  su p p o rt o rd ers , in c lu d in g  re tro ac tiv e  su p p o rt, to ta lin g  $ 2 2 ,5 8 5 .7 2  co llec ted  th ro u g h  

w ag e  g arn ish m en t (A p p . 4 5 a-4 8 a), a ll w ith o u t  ju risd ic tio n .  T h ese  facts  im p lica te  th e  sam e  

fu n d am en ta l p aren ta l rig h ts  reco g n ized  in  Troxel, Santosky, an d  Stanley. P etitio n er  can n o t 

co n firm  w h eth er  N ew  Jersey  fo rm ally  te rm in a ted  h er  p aren ta l rig h ts  b ecau se  N ew  Jersey ’s 

D iv isio n  o f  C h ild  P ro tec tio n  an d  P erm an en cy  (D C P P ) re fuses  to  re lease  reco rd s  ab sen t a  co u rt 

o rd er (M ay  3 0 , 2 0 2 3 , le tte r, A p p . 5 1 a), an d  P etitio n er’s IF P  d en ial fo rec lo ses  th e  fed era l
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d iscovery that w ou ld com pel production o f  those reco rds. T he concealm en t o f  D C P P reco rds, 

com b ined w ith  bo th states’  re fusa l to ho ld the m andato ry hom e state hearing , suggests 

coord inated effo rts to sh ie ld ev idence o f  ju risd ic tiona l v io la tions and constitu tiona l deprivations 

that m ay inc lude fo rm al term ination proceed ings conducted w ithou t ju risd ic tion . A dd itionally , 

N orfo lk  Juven ile and D om estic R elations C ourt (N orfo lk  JD R ), alleges the case f iles have been 

sealed , Y et, w hen asked to produce a copy o f  a sealing order, then the allege the case is no t 

sealed . P etitioner has no t seen J.A .O . in  person since A ugust 2023 , over tw o years, because 

exerc is ing v is its in  V irg in ia  r isk D C P P c la im s that w ill  be w ithheld from  P etitioner w ithou t ever 

g iven access, w ithou t ever inc lud ing V irg in ia C P S - on ly in -cam era rev iew den ia ls. F urther, 

exercis ing v is its in  N ew Jersey w ou ld constitu te subm ission to the ju risd ic tion she challenges as 

unau thorized . P etitioner canno t con firm fo rm al term ination due to D C P P’ s re fusa l to re lease 

reco rds and the IF P den ial that fo rec loses federa l d iscovery to com pel production .

E . EDCBAM .L .B . ’s  P r in c ip le  E x te n d s  to  F u n c t io n a l D e p r iv a tio n

L ow er courts have construed FEDCBAM.L.B. narrow ly , l im iting  its ho ld ing to fo rm al term ination 

proceed ings. T h is creates an irregu larity w h e r e  a  p a r e n t  c a n  a p p e a l  c o m p le te  te r m in a tio n  fo r  

fr e e  b u t  m u st  p a y  to  c h a lle n g e  lo s s  o f  a ll  c o n ta c t  w ith  c h ild r e n  th r o u g h  o th e r  m e a n s . T h is 

C ourt shou ld c larify  that M.L.B.’ s princ ip le ex tends to functiona l deprivations o f  paren ta l r ights, 

no t just procedura l labe ls. W hen state acto rs use ju risd ic tiona lly vo id proceed ings to accom p lish 

an in tersta te ch ild rem oval c lassified as crim ina l on court transcrip ts, depriv ing a paren t o f  

fundam enta l r ights w ithou t due process, M.L.B.’ s proh ib ition on w ealth barriers app lies.

F . T u r n e r  v . R o g e r s  D o e s  N o t  D im in is h  M .L .B .’s  P r o te c tio n
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In  FEDCBATurner v . Rogers, 5 6 4  U .S . 4 3 1 (2 0 1 1 ), th is  C o u rt d ec lin ed  to  req u ire  ap p o in ted  co u n se l w h en  

an  in d ig en t d efen d ant faced  in carcera tio n  fo r  c iv il co n tem p t in  ch ild  su p p o rt p ro ceed in g s, in stead  

req u irin g  “ alternative procedural safeguards.”  B u t Turner ap p lied  Mathews v. Eldridge 

b alanc in g  ra ther  th an  M.L.B.'s ca teg o rica l ap p ro ach . P etitio n er ’s case  d iffers  fro m  Turned in  

critical resp ec ts. S h e  seek s  access  to  fed era l co u rt to  ch a llen g e  ju risd ic tio n a lly  v o id  o rd ers, n o t 

rep resen ta tio n  in  state  c iv il co n tem p t p ro ceed in g s. T h e  q u estio n  is n o t w h eth er  sh e  m u st b e  

p ro v id ed  co u n se l, b u t w h eth er  a  $ 4 0 5  filin g  fee  can  fo rec lo se  h er  fed era l co n stitu tio n al  c laim  

ch a llen g in g  sta te  ac to rs ’ u n au th o rized  ex erc ise  o f  p o w er. M o reo v er, P etitio n er  h as  b an k ru p tcy  

d isch arg e  (A p p . 4 0 a-4 4a), h as sp en t o v er $ 1 2 5 ,0 0 0  o n  litig atio n , h as  zero  asse ts , an d  faces  a  

$ 1 3 8 .81  m o n th ly  sh o rtfall ev en  b efo re  co n siderin g  th e  filin g  fee . U n d er  M.L.B’s h eig h ten ed  

scru tin y , th ese  c ircu m stan ces m an date  IF P  statu s  w h en  fu n d am en ta l p aren ta l rig h ts are  a t stak e .EDCBA

G . T h e  V o id  O r d e r s  C r e a te  a  U n iq u e  B a r r ie r

P etitio n er  faced  an  ex trao rd in ary  d ilem m a. T o  d ate , sh e  h as  p aid  $ 2 2 ,5 8 5 .7 2  th ro u g h  in v o lu n ta ry  

w ag e  g arn ish m en t  p u rsu an t  to  ch ild  su p p o rt o rd ers  issu ed  w ith o u t  ju risd ic tio n , in c lu d in g  

re tro ac tiv e su p p o rt fo r  p eriod s  w h en  V irg in ia  h ad  n o  au th o rity . A p p . 4 5 a-4 8 a . T h ese  p ay m en ts 

red u ce  h er  ab ility  to  p ay  th e  $ 4 0 5  filin g  fee . B u t  th e  d istric t co u rt co u n ted  th a t in co m e  as  

av a ilab le  to  p ay  fees , crea tin g  a  c ircu la r  trap  w h ere  sh e  m u st co m p ly  w ith  v o id  o rd ers  th ro ug h  

w ag e  g arn ishm en t, w h ich  m ak es  h er  ap p ear  fin an c ially  ab le , w h ich  d en ies  h er  access  to  co u rt to  

p ro v e  th e  o rd ers are  v o id . M o reo v er, th e  IF P  d en ia l fo rec lo ses  d isco v ery  th a t w o u ld  d o cu m en t  

th e  ju risd iction a l v io latio n s. P etitio n er  a lleges sy stem atic  co n cea lm en t o f  ev id en ce  an d  v io la tio n s 

o f  fed era l p ro tec tiv e  m an d ates in c lu d in g  th e  P aren ta l K id n app in g  P rev en tio n  A ct. W ith o u t 

d isco v ery , sh e  can n o t  p ro v e  th ese  a lleg a tio ns;  w ith o u t IF P  sta tu s , sh e  can n o t access  d isco very .
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T he ju risd ictiona l fraud resu lted in  com p lete separation . P etitioner has no t touched her baby , 

(soon to tu rn n ine-years-o ld in  A pril)  J.A .O .’ s face, k issed h is cheeks, or spen t even th irty - 

m inutes o f  tim e w ith  h im  since A ugust 2023 because exerc is ing v is ita tion requ ires vu lnerab ility 

fo r  m ore concealed allegations, or trave ling to N ew Jersey and subm itting to the ju risd ic tion she 

challenges, a situation N orfo lk  JD R casted as re fusa l to exerc ise v is ita tion during l itigation in  

F ebruary 2025 . T he IF P den ia l fo recloses the federa l action that w ou ld reso lve the ju risd ic tional 

question , perpetuating bo th the f inanc ia l burden and the separation . T h is C ourt shou ld gran t 

certio rari to reso lve w hether FEDCBAM.L.B.'s proh ib ition on w ealth barriers ex tends to § 1983 c la im s 

challeng ing ju risd ic tiona lly vo id orders that deprive paren ts o f  fundam enta l r igh ts w ithou t due 

process, and to c larify  that heigh tened scru tiny , no t abuse-of-d iscretion rev iew , app lies to IF P 

determ inations w hen fundam enta l paren ta l r igh ts are at stake. T he IF P den ial perpetuates a 

un ique constitu tional v io la tion w here P etitioner canno t access ev idence prov ing lack o f  

ju risd ic tion w ithou t subm itting to the very ju risd ic tion she challenges. N ew Jersey’ s D iv is ion o f  

C hild P ro tection and P erm anency con firm ed it  possesses reco rds re la ted to th is case bu t re fuses 

to re lease them absen t “a  signed court order with proper protections.1”  A p p . 5 1 a . T h ese  reco rd s  

w o u ld  estab lish  w h eth er  N ew  Jersey  h ad  an y  fac tu a l b asis  fo r  assu m in g  ju risd ic tio n  o v er a  

V irg in ia  ch ild  o n  A p ril 1 1 ,2 0 1 8 , w h ich  th ey  d id  n o t. P etitio n er  is le ft w ith  an  im p o ssib le  ch o ice . 

T o  o b ta in  a  co u rt o rd er co m p ellin g  D C P P  to  p ro d u ce  reco rd s, P etitio n er  m u st: (1 ) F ile  in  N ew  

Jersey  C o u rts (su b m ittin g  to  N ew  Jersey  ju risd ic tio n ); O R , (2 ) p u rsu e  fed era l d isco v ery  th ro ug h  

h er § 1 9 8 3  ac tio n . B u t, filin g  in  N ew  Jersey  m ean s  su b m ittin g  to  th e  ju risd ictio n  sh e  ch a llen ges  

as  v o id ; A N D  fed era l § 1 9 8 3  d isco v ery  m ean s  fo rec lo sed  b y  IF P  d en ia l. T h e  co n stitu tio n a l  

v io la tio n  is c lear. A  EDCBAs ta te  c a n n o t  c o n d it io n  a c c e ss  to  e v id e n c e  o f  ju r is d ic t io n a l d e fe c ts  o n  

s u b m iss io n  to  th e  d e fe c t iv e  ju r is d ic t io n . T h is  w o u ld  a llo w  sta tes  to  in su la te  ju risd ic tio n al

20



v io lations from  rev iew by w ithho ld ing proo f o f  those v io la tions un less the challeng ing party 

w aives the r igh t to challenge. T h is v io lates D ue P rocess: righ t  to  ch a llen g e  ju risd ic tio n  req u ires  

access  to  ev id en ce  o f  ju risd ic tio n a l fac ts; P K P A : fed era l law  m an d atin g  h o m e  state  ju risd ictio n  

can n o t b e  en fo rced  if  ev id en ce  o f  h o m e  state  is co n cea led ; an d  R o o k er-F e ld m an: fed era l co u rts  

re ta in  ju risd ic tio n  o v er  V O ID  o rd ers  b u t can n o t ex erc ise  th a t  ju risd ic tio n  if  ev id en ce  o f  v o id n ess  

is  w ith h e ld  p en d in g  state  co u rt su b m issio n . W ith o u t IF P  statu s  to  p u rsu e  fed era l d isco v ery , 

P etitio n er  is  trap p ed  an d  sh e  can n o t  p ro v e  N ew  Jersey  lack ed  ju risd ic tio n  w ith o u t e ith er (1 )  

su b m ittin g  to  N ew  Jersey ’s  ju risd ic tio n  (w aiv in g  h er  o b jec tio n s), o r  (2 ) accessin g  fed era l co u rts  

(d en ied  b y  IF P  d en ia l).EDCBA

I I I . T h is  C a s e  P r e se n ts  a  F e d e r a l C iv il R ig h ts  C la im , N o t  a  C u sto d y  D isp u te  S u b je c t  to  

R o o k e r -F e ld m a n  o r  th e  D o m e s t ic  R e la t io n s  E x c e p t io n

T h e  lo w er  co u rts ’ d en ia l o f  IF P  ap p ears  p rem ised  o n  an  im plic it m isch arac te riza tio n o f  th is  

ac tio n  as  a  d o m estic -rela tio n s  m atte r  ra th er  th an  a  fed era l c iv il-rig h ts  c laim . T h is  

m isch arac te riza tio n is leg a lly  erro neo u s  an d  w arran ts  th is C o u rt ’s rev iew .

A . R o o k er-F e ld m an  D o es  N o t  A p p ly  to  V o id  O rd ers

T h e  R o o k er-F e ld m an  d o ctrin e  b ars  fed era l d istric t co u rts  fro m  ex erc is in g  ap p e lla te  ju risd ictio n  

o v er fin a l state -co u rt  ju d g m en ts . FEDCBAExxon Mobil Corp. v . Saudi Basic Indus. Corp., 5 4 4  U .S . 2 8 0 , 

2 8 4  (2 0 0 5 ). B u t  R o o k er-F e ld m an  ap p lies  “ only to cases brought by state-court losers 

complaining of injuries caused by state-court judgments rendered before the district court 

proceedings commenced and inviting district court review and rejection of those judgments." Id . 

P etitio n er’s § 1 9 8 3  ac tio n  d o es  n o t seek  rev iew  o f  v alid  sta te -co u rt  ju d g m en ts . R ath er, it 

ch a llen ges  sta te  ac to rs ’ u n au tho rized  assu m p tion  o f  ju risd ic tio n  afte r  a  N ew  Jersey  ap p e lla te
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court ordered a m andato ry hom e state hearing that never occurred . FEDCBAOrr  v. Johnson, N o. A -2874- 

18 , slip op . at 7 (N .J. S uper. C t. A pp. D iv . M ay  2 8 , 2 0 2 0 ). A p p . 1 7 a-3 4 a. B ecau se  V irg in ia  an d  

N ew  Jersey  ac ted  w ith o u t su b jec t-m atte r  ju risd ic tio n , th e ir o rd ers are  v o id , n o t m ere ly  v o id ab le . 

V o id  o rd ers are  n o t “ju d g m en ts”  fo r  R o o k er-F e ld m an  p u rpo ses. T h e  F u ll F aith  an d  C red it C lau se  

lik ew ise  d o es  n o t req u ire  reco g nitio n  o f  v o id  o rd ers . U .S . C o n st, art. IV , § 1 . B ecau se  N ew  Jersey  

an d  V irg in ia  ac ted  w ith o u t su b jec t-m atte r  ju risd ic tio n , th e ir o rd ers are  v o id  ab  in itio  an d  en titled  

to  n o  fu ll fa ith  an d  cred it fro m  o th er  sta tes o r  fed era l co u rts . A  v o id  o rd er is  a  leg a l n u llity  th a t 

b in d s  n o  o n e . T h is  C o u rt h as  n ev er  ex ten d ed  R o o k er-F e ld m an  to  b ar  ch a llen g es  to  o rd ers  issu ed  

w ith o u t su b jec t-m atte r  ju risd ic tio n .EDCBA

B .  T h e  D o m e s tic  R e la tio n s  E x c e p tio n  D o e s  N o t  B a r  F e d e r a l Q u e s tio n  J u r is d ic t io n

T h e  d o m estic -re la tio n s ex cep tio n  to  fed era l ju risd ic tio n  is “a  narrow one.”  United States v. 

Johnson, 1 1 4  F .3 d  4 7 6 , 4 8 1 (4 th  C ir. 1 9 9 7 ). It d o es  n o t b ar fed era l-q u estio n  ju risd ictio n  o v er 

co n stitu tio n a l c la im s  aris in g  fro m  sta te  d o m estic -re la tio n s  p ro ceed in g s. Id . P etitio n er  d o es  n o t 

ask  th e  fed era l co u rt to  issu e  cu sto d y  o rd ers , m o d ify  su p p o rt, o r  ad ju d ica te  d o m estic  sta tu s . S h e  

seek s  d am ag es  an d  d ec lara to ry  re lie f  u n d er § 1 9 8 3  fo r co n stitu tio n a l v io la tio n s: d ep riv a tio n  o f  

p aren ta l rig h ts  w ith o u t  ju risd ic tio n , w ith o u t n o tice , w ith o u t h earin g , an d  w ith o u t d u e  p ro cess . 

T h ese  are  d efin itiv e  fed era l q u estio n s.

C .  P K P A a n d  U C C J E A  V io la t io n s  C r e a te  F e d e r a l  C la im s

T h e  P aren ta l K id n ap p ing  P rev en tio n  A ct, 2 8  U .S .C . § 1 7 3 8 A , is  a  fed era l sta tu te  en ac ted  

p u rsu an t to  th e  F u ll F aith  an d  C red it C lause  th a t m an d ates in te rs ta te  reco g n itio n  o f  cu sto d y  

d ete rm in a tio n s an d  p ro h ib its sim u ltan eo us  p ro ceed in g s. T h e  S u p rem acy  C lau se  m ak es  th ese  

fed era l P K P A  req u irem en ts b in d in g  o n  sta te  co u rts . U .S . C o n st, art. V I, c l. 2 . S ta te  co u rts  h av e  n o  
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d iscretion to d isregard federa l ju risd ic tional m andates. W hile th is C ourt held in  FEDCBAThompson v . 

Thompson, 484 U .S . 174 (1988), that the P K P A  d o es  n o t crea te  a  p riv a te  fed era l cau se  o f  ac tio n , 

T h o m p so n  d o es  n o t  p rec lu d e § 1 9 8 3  c laim s  fo r  co n stitu tion a l v io la tio n s  th a t o ccu r  th ro u g h  P K P A  

v io la tio n s. T h e  F o u rth  C ircu it reco g n izes  th a t ex c lu siv e an d  co n tin u in g  ju risd ictio n  u n d er  th e  

U C C JE A  p ersists  u n til th e  o rig in a l state  affirm ativ e ly  d eterm in es  th a t n eith er  th e  ch ild  n o r  a  

p aren t m ain ta in s  a  sig n ifican t co n n ec tio n  w ith  th a t state  an d  th a t su b stan tia l ev id en ce  is  n o  

lo n g er av a ilab le  th ere . Miller  v . Miller,  2 4 0  F .3 d  3 9 2 , 3 9 8  (4 th  C ir. 2 0 0 1 ). T h e  ju risd ic tio n al  

v io la tio n s  are  fo u n d a tio n a l an d  d elib erate . J .A .O . w as  b o rn  in  V irg in ia  o n  A p ril 2 0 , 2 0 1 7 . U n d er 

th e  U C C JE A , V irg in ia  w as  J .A .O . ’s h o m e  state  fro m  b irth . O n  A p ril 1 1 ,2 0 1 8 , less th an  o n e  y ear  

afte r  J .A .O .’s  b irth , N ew  Jersey  issu ed  th e  firs t cu sto d y  o rd ers  w ith o u t m ak in g  an y  fin d in g  th a t it 

w as  th e  h o m e  state  an d  w ith o u t  co n d u ctin g  a  h earin g  to  d ete rm in e  w h eth er  V irg in ia  o r  N ew  

Jersey  h ad  p ro p er  ju risd ic tio n  o v er  a  V irg in ia  ch ild .  N ew  Jersey  n ev er  m ad e  fin d in g s  req u ired  

u n d er U C C JE A  §  2 0 1 (h o m e  state  ju risd ic tio n ) o r §  2 0 4  (tem p o rary  em erg en cy  ju risd ic tio n ). 

N ew  Jersey  sim p ly  assu m ed  ju risd ic tio n  w ith o u t law fu l au th o rity . W ith o u t h o m e  state  

ju risd ic tio n . W ith o u t sig n ifican t co n n ec tio n  ju risd ic tio n . W ith o u t an  o p p o rtu n ity  to  o b ta in  an  

a tto rn ey  an d  p resen t ev id en ce . W ith o u t n o tice  o f  P etitio n er ’s  rig h ts , in c lu d in g  th e  righ t  to  co n sen t  

to  ju risd ic tio n . W ith o u t v alid  an d  ex p lic it ju risd ic tio n al fin d in g s. W ith o u t  p ro p er  serv ice . A n d  

w ith o u t  d o cu m en ted  co m m u n ica tio n s w ith  V irg in ia , b ecau se  N ew  Jersey ’s  ju risd iction a l 

fo u n d a tio n  w as  o b ta in ed  th ro u g h  frau d  an d  co n stitu tio n a l v io latio n s. W h en  th is  ju risd iction a l 

d efec t w as ch a llen g ed , th e  N ew  Jersey  A p p ella te  D iv isio n  reco g n ized  th e  p ro b lem  an d  o rd ered  

o n  M ay  2 8 , 2 0 2 0 , th a t a  m an d ato ry  h o m e  state  h earin g  b e  co n d u cted . A p p . 1 7 a-3 4 a . B o th  sta tes  

v io la ted  th e  S u p rem acy  C lause  b y  re fu sin g  to  co m p ly  w ith  fed era l P K P A  m an d ates req u irin g  

ex c lu siv e  ju risd ic tio n  an d  p ro h ib itin g  sim ultaneo u s  p ro ceed in g s. T h at h earin g  h as  n ev er
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occurred . N ew Jersey never m ade f ind ings that it  w as the hom e state befo re issu ing its in itia l  

orders on A pril  11 , 2018 . N ew Jersey never issued any order affirm ative ly term inating its 

im properly assum ed ju risd ic tion . V irg in ia  never m ade U C C JE A f ind ings befo re assum ing 

ju risd ic tion in  D ecem ber 2022 . A nd neither N ew Jersey nor V irg in ia  ever held the hom e state 

hearing ordered by the N ew Jersey A ppellate D iv is ion in  M ay  2 0 2 0 . A p p . 1 7 a-3 4 a . B o th  sta tes  

re fu se  to  h o ld  th e  h earin g  b ecau se  it w o u ld  estab lish : (1 ) V irg in ia  w as  th e  h o m e  state  fro m  

J .A .O . ’s b irth  (A p ril 2 0 , 2 0 1 7 ) th ro u g h  th e  in itia l N ew  Jersey  C o u rt O rd er  (A p ril 1 1 ,2 0 1 8 ); (2 )  

N ew  Jersey  h ad  n o  au th o rity  to  issu e  o rd ers  o n  A p ril 1 1 , 2 0 1 8 ; (3 )  A ll su b seq u en t o rd ers issu ed  

b y  b o th  sta tes are  v o id  ab  in itio ; (4 ) E v id en ce  ex is ts  o f  co o rd in a ted  ju risd ic tio n a l frau d  to  

acco m p lish  an  in te rs ta te  ch ild  rem o v al u n d er crim in a l c lassifica tio n , b ecau se  h o ld in g  th e  h earin g  

w o u ld  ex p o se  th e  sch em e, ad v erse  g o v ern m en t  ac tio n s, an d  in ten tio n a l co n stitu tio n a l n eg lec t. 

T h e  sy stem atic re fu sa l to  h o ld  th e  m an d ato ry  h o m e  sta te  h earin g , n o w  o v er  fiv e  y ears  afte r  th e  

N ew  Jersey  A p p ella te  D iv isio n ’s  o rd er, d em o n stra tes th a t b o th  sta tes are  d elib era te ly  sh ie ld in g  

acco u n tab ility  fo r  m u ltip le  co n stitu tio n al  v io latio n s. T h ese  ju risd iction a l d efec ts  are  n o t m ere  

tech n ica l erro rs; th ey  ren d ered  b o th  V irg in ia ’s an d  N ew  Jersey ’s ex erc ise  o f  au th ority  u ltra  v ires  

an d  u n co n stitu tion a l fro m  th e  in cep tio n  o f  N ew  Jersey ’s in v o lv em en t. T h e  re fu sa l to  h o ld  th e  

o rd ered  h earin g  p erp e tu a tes  th e  v io la tio n s an d  p rev en ts  ju d ic ial d ete rm in a tio n  o f  th e  

fo u n d a tio n a l  ju risd iction a l q u estio n .EDCBA

D . P r o c e d u r a l  a n d  S u b s ta n t iv e  D u e  P r o c e s s  V io la tio n s

P ro ced u ra l d u e  p ro cess  req u ires n o tice  an d  a  m ean in g fu l o p p o rtu n ity  to  b e  h eard  b efo re  th e  sta te  

m ay  in terfe re  w ith  fu n d am en tal lib erty  in terests . FEDCBAMullane v . Central Hanover Bank &  Trust Co., 

3 3 9  U .S . 3 0 6 , 3 1 4  (1 9 5 0 ). P etitio n er  rece ived  n o tice  ack n o w led g in g “ a jurisdictional dispute
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under the UCCJEA as to whether NJ or Virginia has proper jurisdiction”  UTSRQPONMLKJIHGFEDCBAand stating that 

N orfo lk  V irg in ia  F am ily C ourt an tic ipated a “ conference call”  to d iscuss the ju risd ictiona l issue. 

A pp. 52a-58a. O n the m orn ing o f  the con ference, P etitioner’ s atto rney called and asked if  

P etitioner w anted to attend , desp ite it  prev iously schedu led as “a tto rn ey  ’s-o n ly”  co n feren ce .  

W h en  P etitio n er  im m ed ia tely  so u g h t  to  co n firm  th e  n atu re  o f  th e  p ro ceed in g  b y  co n firm in g  it 

w as  an  “a tto m ey s-o n ly ”  co n feren ce , h er a tto rn ey  co n firm ed  “ uh-huh.”  R ely in g  o n  th is  

rep resen ta tio n , P etitio n er  d id  n o t a tten d . D esp ite  th e  a tto rn ey ’s co n firm atio n  th a t th is  w as  an  

a tto m ey s-o n ly  p ro ceed in g , an d  P etitio n er ’s co n seq u en t ab sen ce , la te r  co u rt filin g s  fa lsely  

su g g ested  P etition er h erself  w as in  a tten d an ce . P etitio n er  o n ly  lea rn ed  o f  th e  o u tco m e  th ro u g h  

h er  a tto rn ey , w h o  an n o u n ced  in  a  “ce leb ra to ry ”  m an n er th a t V irg in ia  Ju d g e  C arlso n  h ad  

p u rp o rted ly  “ accepted”  ju risd ic tio n . W h en  P etitio n er  sp ecifica lly  q u estio n ed  w h eth er  N ew  Jersey  

re ta in ed  “ex c lu siv e  an d  co n tin u in g  ju risd ic tio n ”  u n d er th e  U C C JE A , h er  a tto rn ey  d ism issed  th e  

co n cern , sta tin g  “ th a t d id n ’t m atte r, w e  h av e  ju risd ictio n .”  T h is  a tto rn ey s-o n ly  co n feren ce  w as  

n o t  th e  m an d ato ry  h o m e  state  h earin g  o rd ered  b y  th e  N ew  Jersey  A p p ella te  D iv isio n .  A p p . 1 7 a- 

3 4 a . V irg in ia  p u rp o rted  to  “ accept”  ju risd ic tio n  w ith o u t  co n d u ctin g  an  ev iden tia ry  h earin g , 

w ith o u t P etitio n er ’s  p erso n a l p artic ip a tion , w ith o u t  m ak in g  th e  U C C JE A  fin d in g s  req u ired  

b efo re  a  seco n d  state  m ay  assu m e  ju risd ic tio n , an d  w ith o u t  co n d u ctin g  th e  h o m e  sta te  

d ete rm in a tio n  req u ired  b y  th e  N ew  Jersey  ap p e lla te  co u rt. T h e  co u rt re lied  o n  flaw ed  G u ard ian  

ad  L item  rep o rts  to  d ete rm in e  e ith er state  co u ld  h av e  c la im ed  h o m e  sta te , b u t th is is fac tua lly  

fa lse  an d  a  p erfec t ex am p le  o f  th e  co u rt co n d u c tin g  frau d  o n  th e  co u rt. P etitio n er  w as  d en ied  an y  

m ean in g fu l o p p o rtu n ity  to  b e  h eard  p erso na lly  o n  th e  th resh o ld  ju risd iction a l q u estio n  affectin g  

h er  fu n d am en ta l p aren ta l rig h ts . T h e  F o u rth  C ircu it reco g nizes  a  p aren t’s su b stan tiv e  d u e-p ro cess  

righ t  to  fam ilial in teg rity . Jordan v. Jackson, 1 5  F .3 d  3 3 3 , 3 4 2  (4 th  C ir. 1 9 9 4 ). S ta te  ac to rs m ay
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no t arb itrarily in terfere w ith  the paren t-ch ild re la tionsh ip . W hen V irg in ia  and N ew Jersey 

exerc ised ju risd ic tion they d id no t possess, issued orders w ithou t au thority , inc lud ing re troactive 

support orders to ta ling $ 2 2 ,5 8 5 .7 2  co llec ted  th ro u g h  w ag e  g arn ish m en t (A p p . 4 5 a-4 8a), an d  

d ep riv ed  P etitio n er  o f  p aren ta l rig h ts  w ith o u t co n stitu tio n a l safegu ard s, th ey  v io la ted  su b stan tiv e  

d u e  p ro cess . T h is C o u rt sh o u ld  g ran t certio ra ri to  c la rify  th a t § 1 9 8 3  c la im s ch a llen g in g  

ju risd ic tio n a l v io la tio n s an d  d u e  p ro cess  d ep riv a tio n s  in  th e  co n tex t o f  in te rsta te  ch ild  rem o v al 

c lassified  as  crim in a l o n  co u rt  tran scrip ts  p resen t fed era l q u estio n s  n o t b arred  b y  R o o ker- 

F eld m an  o r  th e  d o m estic -re la tio n s ex cep tio n .

C O N C L U S IO N

T h is  C o u rt sh o u ld  g ran t certio ra ri u n d er S u p rem e  C o u rt R u le 1 0 . EDCBAF ir s t , th e  F o u rth  C ircu it’s  th ree  

co n trad ic to ry  IF P  d ete rm in a tio n s o n  id en tica l ev id en ce  w ith in  th ree  m o n th s, d en y in g  IF P  o n  Ju n e  

4 , g ran tin g  IF P  o n  Ju n e  2 3 , th en  affirm in g  d en ial o n  S ep tem ber  2 9 , h as so  fa r  d ep arted  fro m  th e  

accep ted  an d  u su a l co u rse  o f  ju d ic ia l  p ro ceed in g s as  to  ca ll fo r an  ex erc ise  o f  th is  C o u rt ’s 

su p erv iso ry  p o w er. R u le 1 0 (a). S e c o n d ,  th e  F o u rth  C ircu it  d ec id ed  an  im p o rtan t fed era l q u estio n  

in  a  w ay  th a t co n flic ts  w ith  th is C o u rt’s d ec is io n  in  FEDCBAM.L.B. v . S.L.J. b y  ap p ly in g  Dillard ’s ab u se-  

o f-d isc re tio n  rev iew  in stead  o f  h eig h ten ed  scru tin y  w h en  fu n d am en tal  p aren ta l rig h ts  are  a t 

stak e , affectin g  p aren ts n atio n w id e. R u le 1 0 (a), (c ). T h ir d ,  w h eth er IF P  d ete rm in a tio n s m u st 

co n sid er  m an d ato ry  d ed u c tio n s, p articu la rly  in v o lu n ta ry  w ag e  g arn ish m en t  u n d er  ju risd ic tio n a lly  

v o id  o rd ers , is  an  im p o rtan t q u estio n  o f  fed era l law  th a t h as  n o t b een , b u t sh o u ld  b e , se ttled  b y  

th is C o u rt, affec tin g  co u n tless  in d ig en t litig an ts  n atio n w id e . R u le 10 (c). T h is  case  p resen ts  th ree  

q u estio n s o f  ex cep tio n a l im p o rtan ce  to  th e  fed era l ju d ic ia ry  an d  co n stitu tio n a l access  to  ju stice .
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F ir s t , UTSRQPONMLKJIHGFEDCBAw hether federa l courts v io la te due process by m ak ing th ree con trad ic to ry IF P 

determ inations on iden tica l f inanc ia l ev idence, inc lud ing bankrup tcy d ischarge, w ith in  a sing le 

proceed ing , and w hether IF P poverty determ inations m ust consider m andato ry deductions, 

particu larly invo lun tary w age garn ishm ent under ju risd ic tiona lly vo id orders, that reduce incom e 

actua lly availab le to pay fees w hile prov id ing necessities o f  l ife . S e c o n d ,  w hether the F ourth 

C ircu it erred by app ly ing D illard ’ s abuse-o f-d iscretion standard instead o f  FEDCBAM.L.B. v . S.L.J.’s 

heigh tened scru tiny w hen fundam enta l paren ta l r ights are at stake, and w hether M.L.B.’ s 

proh ib ition on w ealth barriers ex tends to § 1983 c la im s challeng ing ju risd ic tiona lly vo id orders 

that functiona lly deprive paren ts o f  fundam enta l r ights w ithou t due process. T h ir d ,  w hether state 

acto rs v io la te § 1983 w hen they exerc ise au thority over an in tersta te ch ild rem oval w ithou t 

sub ject-m atter ju risd ic tion , after an appella te court orders a m andato ry ju risd ic tiona l hearing that 

never occurs, and w ithou t constitu tiona lly m andated procedura l safeguards, creating federa l 

questions no t barred by R ooker-F eldm an or the dom estic -rela tions excep tion .

T he F ourth C ircu it’ s T hree C ontrad icto ry D eterm inations

T he F ourth C ircu it m ade th ree d ifferen t determ inations regard ing P etitioner’ s ind igency w ith in  

th ree m onths based on iden tica l f inanc ia l ev id en ce : (1 ) Ju n e  4 , 2 0 2 5 : D en ied  IF P  (A p p . 1 5 a); 

(2 a-1 6 ) Ju n e  2 3 , 2 0 2 5 : G ran ted  IF P  (A p p . 1 3 a-14 a); (3 ) S ep tem ber  2 9 , 2 0 2 5 : A ffirm ed  d en ial o f  

IF P  (A p p . la -5 a). T h is  trip le  co n trad ic tio n , b ased  o n  u n ch an g ed  fac ts in c lu d in g  b an k ru p tcy  

d isch arg e (A p p . 4 0 a-4 4 a), $ 1 2 5 ,0 0 0  in  leg a l ex p en ses, zero  asse ts , tw o  d ep en d en ts , $ 1 ,8 4 3 .8 1  in  

m an d ato ry  m o n th ly  d ed u c tio n s, an d  $ 2 2 ,5 8 5 .7 2  in  in v o lu n ta ry  w ag e  g arn ish m ent p ay m en ts , 

v io la tes law  o f  th e  case, issu e  p rec lu sio n , fu n d am en ta l fa irn ess , an d  th e  p ro h ib itio n  o n  arb itrary
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governm ent action . T he panel’ s acknow ledgm ent that it  “FEDCBAmight have exercised that discretion 

quite differently”  (A p p . la -5  a) u n d ersco res  th e  arb itra rin ess  o f  th e  resu lt.

N atio n a l Im p o rtan ce  an d  O th ers  S im ila rly  S itu a ted

T h is  case  h as  n atio n a l sig n ifican ce  b ey o n d  P etitio n er ’s in d iv id ua l c ircu m stan ces. T h e  q u estio n  

w h eth er  IF P  d ete rm in a tio n s m u st acco u n t fo r  m an d ato ry  d ed u c tio n s, in c lu d in g  in v o lu n ta ry  w ag e  

g arn ish m en t u n d er  ju risd ic tio n a lly  v o id  o rd ers , affects co u n tless in d ig en t litig an ts  n atio n w id e  

w h o  face  th e  sam e  stru c tu ra l d efic ien cy  in  IF P  fo rm s  th a t co u n t g ro ss in co m e  w ith o u t  acco u n tin g  

fo r  m an d ato ry  o b lig a tio n s. T h e  q u estio n  w h eth er  M.L.B. ‘s  h eig h ten ed  scru tin y  ap p lies  to  

fu n c tio n al d ep riv a tio n s  o f  p aren ta l rig h ts  affects  p aren ts  acro ss  a ll fifty  sta tes w h o  ch a llen g e  

u n co n stitu tio n a l d ep riv a tio n s  o f  cu sto d y  th ro u g h  m ean s o th er  th an  fo rm al te rm in a tio n .  A n d  th e  

arb itra ry  ap p lica tio n  o f  IF P  stan d ard s, ex em p lified  b y  th e  F o u rth  C ircu it’s  th ree  co n trad ic to ry  

d ete rm in a tio n s o n  id en tica l ev id en ce , u n d erm in es  co n fid en ce  in  th e  fed era l ju d icia ry ’s  

co m m itm en t to  eq u a l ju stice  u n d er law .

T im in g  an d  C o n flic t o f  In te rest

N o tab ly , Jerrau ld  C . “Jay ”  Jo n es, Jr., w as e lected  V irg in ia  A tto rn ey  G en era l o n  N o v em b er  4 , 

2 0 2 5 , after  th e  F o u rth  C ircu it’s S ep tem b er  2 9  o p in io n  b u t b efo re  th e  co u rt d en ied  reh earing  en  

b an c  o n  D ecem ber  2 3 , 2 0 2 5 . T h e  m an d ate  issu ed  D ecem b er 3 1 , 2 0 2 5 , sev en teen  d ay s  b efo re  

Jo n es  assu m es  o ffice  o n  Jan u ary  1 7 , 2 0 2 6 . A s  A tto rn ey  G en eral, Jo n es  w ill rep resen t b o th  h is  

o w n  m o th er, Ju d g e  L y n  S im m o n s  (a  n am ed  d efen d an t su ed  in d iv id ua lly  an d  in  h er  o ffic ia l 

cap ac ity  fo r  th e  ju risd ic tio n a l v io la tio n s a t issu e), an d  th e  C o m m o n w ealth  o f  V irg in ia . D esp ite  

th is co n flic t b eco m in g  ap p aren t b efo re  th e  reh earin g  d ec is io n , n o  ju d g e  req u ested  a  p o ll u n d er 

F ed era l R u le  o f  A p p ella te  P ro ced u re  4 0 . F u rth er, th e  F o u rth  C ircu it d en ied  a  m o tio n  to  recu se
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Jerrau ld C . “Jay ”  Jo n es  fro m  th e  case  an d  to  ap p o in t sp ec ia l co u n se l to  p rev en t h im  fro m  

accessin g  case  reco rd s  -  b o th  req u ests  w ere  d en ied  o n  D ecem b er 2 3 , 2 0 2 5 .

T h e  F o u rth  C ircu it’s  M isap p lica tio n  o f  M .L .B .

T h e  F o u rth  C ircu it’s ap p lica tio n  o f  FEDCBADillard ’s ab u se-o f-d isc re tio n  stan d ard  ra th er th an  M.L.B." s 

h eig h ten ed  scru tin y  rep resen ts  a  fu n d am en ta l m isread in g  o f  th is C o u rt’s  p reced en t w h en  

fu n d am en ta l p aren ta l rig h ts  are  a t stak e . M.L.B. estab lish es  a  ca teg o rica l ru le  ag a in st  w ealth  

b arrie rs , n o t a  m atte r fo r  ju d ic ia l d iscretio n .

IF P  D en ia l as  E v id ence  C o n cea lm en t  an d  S h ie ld  fo r Ju risd ictio n a l F rau d

T h e  IF P  d en ial d o es  n o t m erely  im p o se  a  fin an c ial b u rd en , it fo rec lo ses  access  to  th e  d isco v ery  

n ecessary  to  p ro v e  th e  ju risd ic tio n a l v io la tion s  an d  p o ten tia l crim in a l co n d u ct a lleg ed  in  th e  §  

1 9 8 3  co m p lain t. P etitio n er a lleg es sy stem atic  co n cea lm en t  o f  ev id ence , in c lu d in g  co u rt 

tran scrip ts , ju risd ic tio n a l fin d in g s, ch ild  p ro tec tiv e  serv ices  reco rd s, an d  law  en fo rcem en t  

in v estig a tiv e  files .

E v id en ce  o f  C o n cea lm en t b y  M u ltip le  N ew  Jersey  A g en cies:

N ew  Jersey ’s  D iv isio n  o f  C h ild  P ro tec tio n  an d  P erm an en cy  co n firm ed  it p o ssesses  reco rd s  

re la ted  to  th is case  b u t re fu ses  to  re lease  th em  ab sen t “ a signed court order with proper 

protections.”  A p p . 5 1 a . T h ese  D C P P  reco rd s  w o u ld  estab lish : (1 ) W h eth er  N ew  Jersey  co n d u cted  

an y  in v estig atio n  b efo re  assu m in g  ju risd ic tio n  o v er a  V irg in ia  ch ild  o n  A p ril 1 1 , 2 0 1 8 ; (2 ) 

W h eth er  fo rm al te rm in a tio n  p ro ceed in g s  o ccu rred  (w h ich  P etitio n er  can n o t co n firm  d u e  to  

reco rd  co n cea lm en t); (3 ) T h e  factu a l b asis , if  an y , fo r  N ew  Jersey ’s in itia l ex ercise  o f  ju risd ictio n  

o v er  J .A .O ., w h o  w as  b o rn  in  V irg in ia  an d  liv ed  in  V irg in ia . N ew  Jersey ’s  D iv isio n  o f  C rim in al
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Justice responded to P etitioner’ s pub lic reco rds request by invok ing law  en fo rcem ent 

con fiden tia lity , stating it  FEDCBA“ can neither confirm nor deny the existence of records’’ ' and c iting the 

need to m ain ta in con fiden tia lity “ for records regarding a person who has not been arrested or 

charged." A pp. 49a. T h is G lo m ar-sty le  resp o n se , th e  sam e  resp o n se  u sed  fo r  c lassified  n atio n a l 

secu rity  m atte rs , su g g ests law  en fo rcem en t in v estig a tiv e  files ex is t co n cern in g  th is  case  b u t are  

b ein g  sh ie ld ed  fro m  d isc lo su re . T h is  su p p o rts  P etitio n er ’s a lleg a tio n  th a t th is case  in v o lv es  an  

in te rs ta te  ch ild  rem o v al o n  th e  crim in a l track  d isg u ised  as  c iv il cu sto d y  p ro ceed in g s.

B o th  S ta tes  R efuse  M an d ato ry  H o m e  S ta te  H earin g  to  S h ie ld  A cco u n tab ility

T h e  co n cea lm en t is  p articu la rly  eg reg io u s b ecau se  b o th  N ew  Jersey  an d  V irg in ia  re fu se  to  h o ld  

th e  h o m e  sta te  h earin g  ex p lic itly  o rd ered  b y  th e  N ew  Jersey  A p p ella te  D iv isio n  o n  M ay  2 8 , 

2 0 2 0 . A p p . 1 7 a-3 4a . T h e  h earin g  w o u ld  estab lish  th a t: (1 ) V irg in ia  w as  J .A .O .’s  h o m e  sta te  fro m  

b irth  (A p ril 2 0 , 2 0 1 7 ); (2 )  N ew  Jersey  h ad  n o  au th o rity  to  issu e  o rd ers  o n  A p ril 1 1 , 2 0 1 8 ; (3 )  A ll 

su b seq u en t o rd ers b y  b o th  sta tes are  v o id ; (4 ) T h e  ju risd ic tio n a l  v io la tion s  w ere  fo u n da tio n a l an d  

d elib era te , n o t  tech n ica l erro rs . T h e  sy stem atic  re fu sa l to  h o ld  th is  h earin g , n o w  o v er fiv e  y ears  

afte r it w as  o rd ered , d em o n stra tes co o rd in a ted  effo rts  b y  b o th  sta tes  to  sh ie ld  ev id en ce  o f  

ju risd ic tio n a l frau d  an d  co n stitu tio n a l v io la tion s.

F ed eral D isco v ery  F o rec lo sed  b y  IF P  D en ia l

W ith o u t d isco v ery  th ro u g h  th e  fed era l § 1 9 8 3  ac tio n , P etitio n er  can n o t co m p el p ro d u c tio n  o f  

d o cu m en ts  estab lish in g : (1 ) W h eth er  N ew  Jersey  m ad e  an y  ju risd ic tio n a l fin d in g s  b efo re  

assu m in g  au th o rity  o v er a  V irg in ia  ch ild  o n  A p ril 1 1 , 2 0 1 8 ; (2 ) W h eth er  V irg in ia  m ad e  U C C JE A  

fin d in g s  b efo re  assu m in g  ju risd ic tio n  in  D ecem b er  2 0 2 2 ; (3 ) W h y  n eith er sta te  h as  h eld  th e

h o m e  sta te  h earin g  o rd ered  in  M ay  2 0 2 0 ; (4 ) W h at D C P P  reco rd s  ex is t reg ard in g  N ew  Jersey ’s
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invo lvem ent w ith  a V irg in ia  ch ild ; (5 ) W h at law  en fo rcem en t in v estig a tive  files ex is t (su g g ested  

b y  G lo m ar  resp o n se); (6 ) W h eth er fo rm al te rm in a tio n  p ro ceed in g s o ccu rred  w ith o u t P etitio n er’s 

k n o w led g e ; (7 ) T h e  fac tu a l an d  leg a l b asis fo r  o rd ers  co m p ellin g  $ 2 2 ,5 8 5 .7 2  in  w ag e  

g arn ish m ent p ay m ents . T h e  IF P  d en ia l th u s  p erp etu a tes  th e  v ery  co n stitu tio n a l  v io la tio n s  it 

p rev en ts  P etitio n er  fro m  rem ed y in g . P etitio n er is en cap su la ted  - req u ired  to  co m p ly  w ith  v o id  

o rd ers  th ro u g h  in v o lu n ta ry  w ag e  g arn ish m en t,  w h ich  red u ces h er in co m e  b elo w  th e  p o v erty  

th resh o ld , w h ich  cau ses IF P  d en ia l, w h ich  fo rec lo ses  d isco v ery  to  p ro v e  th e  o rd ers  are  v o id .

T h e  C o n stitu tio n a l D o u b le  B in d

M o reo v er, P etitio n er  h as  p a id  $ 2 2 ,5 8 5 .7 2  th ro u g h  in v o lu n ta ry  w ag e  g arn ish m en t p u rsu an t  to  

ju risd ic tio n a lly  v o id  ch ild  su p p o rt o rd ers , in c lu d in g  re tro ac tiv e  su p p o rt fo r  p erio d s  w h en  V irg in ia  

lacked  ju risd ic tio n . A p p . 4 5 a-4 8 a . T h e  sam e  v o id  o rd ers m an d ate  sh e  p ro v id e  h ea lth  in su ran ce  

fo r  J .A .O ., co stin g  an  ad d itio n a l $ 4 8 9 .0 4  m o n th ly . T h ese  m an d ato ry  o b lig a tio n s  red u ce  h er g ro ss  

in co m e  to  n et d isp o sab le  in co m e  $ 1 3 8 .8 1 b elo w  h er  m o n th ly  ex p en ses. Y et co u rts  co u n t  th is  

g arn ish ed  in com e  as  av a ilab le  to  p ay  fees . S h e  is  sim u ltan eo u sly  req u ired  to  co m p ly  w ith  v o id  

o rd ers an d  p en a lized  fo r co m p ly in g  w ith  th em .

T h e  U n d erly in g  Ju risd ic tio n a l F rau d

T h e  F o u rth  C ircu it’s co n trad ic to ry  IF P  d ete rm in a tio n s  d en ied  P etitio n er access to  fed era l co u rt  to  

ch a llen g e  sy stem atic  ju risd ic tio n a l v io la tion s  th a t b eg an  w h en  N ew  Jersey  first ex erc ised  

au th o rity  o v er  a  V irg in ia  ch ild : A p ril 2 0 , 2 0 1 7 : J .A .O . b o m  in  V irg in ia  (V irg in ia  b eco m es  h o m e  

sta te );  A p ril 1 1 ,2 0 1 8 : N ew  Je rsey  issu es  firs t cu sto d y  o rd ers w ith o u t h o m e  sta te  ju risd ic tio n ,  

w ith o u t  ju risd ic tio n a l fin d in g s, w ith o u t  h earing , u n au th o rized  assu m p tio n  o f  au th o rity  o v er 

V irg in ia  ch ild  less  th an  o n e  y ear  o ld ; M ay  2 8 , 2 0 2 0 : N ew  Jersey  A p p ella te  D iv isio n  o rd ers
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m andato ry hom e state hearing to determ ine proper ju risd ic tio n ; 2 0 2 0 -2 0 2 5 : N eith er  N ew  Jersey  

n o r  V irg in ia  h o ld s  th e  o rd ered  h earin g , d elib erate  re fu sa l to  estab lish  ju risd ic tio n a l fac ts  th a t 

w o u ld  ex p o se  b o th  sta tes ’ v io la tio n s; D ecem b er  2 0 2 2 : V irg in ia  issu es ch ild  su p p o rt o rd ers  

in c lu d in g  re tro ac tiv e su p p o rt, still w ith o u t h o ld in g  m an d ato ry  h o m e  state  h earin g ,  w ith o u t 

U C C JE A  fin d in g s, $ 2 2 ,5 8 5 .7 2  co llec ted  to  d ate  th ro u g h  in v o lu n ta ry  w ag e  g arn ish m en t; M ay  3 0 , 

2 0 2 3 : N ew  Jersey  D C P P  co n firm s  reco rd s  ex is t b u t re fu ses  re lease  ab sen t co u rt o rd er, sh ie ld s  

ev id en ce  o f  in v o lv em en t w ith  V irg in ia  ch ild ; Jan u ary  1 9 , 2 0 2 3 : N ew  Jersey  D iv isio n  o f  C rim in a l 

Ju stice  issu es G lo m ar  resp o n se , su g g ests  law  en fo rcem en t  in v estig a tiv e  files  ex is t b u t are  

co n cea led . B o th  sta tes ’ re fu sa l to  h o ld  th e  m an d ato ry  h o m e  state  h earin g  sh ie ld s  acco u n tab ility  

fo r  ju risd ictio n a l  v io la tio n s sp an n in g  sev en  y ears . T h e  IF P  d en ia l fo rec lo ses  fed era l d iscov ery  

th a t w o u ld  co m p el p ro d u c tio n  o f  co n cea led  reco rd s an d  estab lish  th e  sy stem atic n atu re  o f  th e  

co n stitu tio n a l v io latio n s.

T h e  N ew  Jersey  A p p ella te  D iv isio n ’s san itizatio n  o f  th e  reco rd  in  FEDCBAOrr  v. Johnson, N o . A -4 2 1 2 -1 8  

(N .J . S u p er. C t. A p p . D iv . M ay  2 8 , 2 0 2 0 ), v io la ted  P etitio n er ’s F irst an d  F o u rteen th  A m en d m en t  

rig h ts  b y  crea tin g  a  fa lse  n arra tiv e  th a t is n o w  w eap o n ized  to  d en y  co u rt access . T h e  o p in io n  

en tirely  o m itted  Ju d g e S h arifa  R ash id a  S alaam ’s  th rea t w h en  P etitio n er  sta ted  “ lam not leaving 

my son to that man” -. “A ll rig h t, w ell y o u  m ay  su b jec t y o u rse lf  to  b ein g  arrested , b u t.”  

(E m erg en cy  H earin g  T ran scrip t  a t 7 5 7 :1 7 -18 )  (A p p . 5 9 a-1 3 5 a). T h is  ju d ic ia l co erc io n , 

th rea ten in g  arrest to  co m p el a  V irg in ia  m o th er ’s su b m issio n  to  u n au th o rized  ju risd ic tio n , ap p ears  

n o w h ere  in  th e  p u b lish ed  d ec is io n , v io la tin g  d u e  p ro cess  u n d er  th e  F o u rteen th  A m en d m en t an d  

o b scu rin g  th e  ju risd ic tio n a l d efec ts  th a t ren d er  a ll su b seq u en t o rd ers  v o id . M o re  critically  fo r  

F irs t A m en d m en t rig h t to  p etitio n  an d  F o u rteen th  A m en d m en t eq u a l p ro tec tio n  in  IF P  access , th e

A p p ella te  D iv isio n  affirm ativ e ly  m isrep resen ted  th a t P etitio n er  “ had all  submissions well before
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the January 2019 hearing:' UTSRQPONMLKJIHGFEDCBAO rr, slip op . at 18 . T h is fa lse statem ent has been d irectly c ited in  IF P  

den ia ls to b lock P etitioner’ s court access. F edera l courts re ly on th is language to deny d iscovery , 

reason ing that she rece ived adequate process in  state court and thus can affo rd l itigation costs. In  

rea lity , P etitioner con tinues seek ing basic court reco rds to th is day , reco rds that have been 

system atica lly altered to conceal the ir true natu re. T he reco rds P etitioner has been ab le to ob ta in 

reveal system atic alteration that d irectly im p licates concealed ch ild w elfare agency invo lvem ent. 

O ffic ia l  transcrip ts fo r hearings on A pril  11 ,2018 , A pril  18 , 2018 , M ay  3 0 , 2 0 1 8 , an d  S ep tem b er  

5 , 2 0 1 8 , th e  p rec ise  p erio d  w h en  N ew  Jersey  in itia lly  asserted  ju risd ic tio n  o v er  a  V irg in ia  ch ild , 

w ere  o rig in ally  lab e led  “C rim in a l D iv isio n , F am ily  P art”  o n  th e  co v er  p ag e . (G & L  T ran scrip tio n  

L ette r,  N o v . 2 3 , 2 0 2 3 , A p p .l3 6 a). W h en  P etitio n er  d isco v ered  th is d esig n a tio n  an d  q u estio n ed  it, 

th e  o ffic ia l tran scrip tio n  co m p an y , G & L  T ran scrip tio n  o f  N J, issu ed  a  le tte r  d ism issin g  th e  

“C rim in a l D ivisio n ” lab e l as  a  “ ty p o g rap h ica l erro r”  an d  p ro v id ed  “co rrected  tran scrip ts”  n o w  

lab e led  “C h an cery  D iv isio n , F am ily  P art.”  (Id .)  T h is  ex p lan a tio n  is fac ia lly  im p lau sib le  an d  

ra ises serio u s  F o u rteen th  A m en d m en t d u e  p ro cess co n cerns. T h e  tran scrip tio n  co m p an y  certifies  

it "received the transcript order and soundfiles directly from the Essex County Family transcript 

unit”  and that “ [t]his  case has no relationship to any criminal case.”  (Id .)  Y et th e  a lleg ed  

“ typographical error”  ap p eared  o n  fo u r  co n secu tiv e  h earin g  tran scrip ts sp an n in g  fiv e  m o n th s, 

th e  ex ac t p erio d  w h en  D C P P  in v o lv em en t  w o u ld  h av e  b een  m o st ac tiv e  an d  w h en  ju risd iction a l 

d eterm in atio n s  w ere  b ein g  m ad e. T h e  “C rim in a l D iv isio n”  d esig n a tio n  stro n g ly  su g g ests  th ese  

w ere  ch ild  p ro tec tio n  o r  d ep en den cy  p ro ceed in g s, n o t  th e  p riv a te  cu sto d y  d ispu te  th ey  w ere  la te r  

ch arac te rized  as. W h en  P etitio n er  ra ised  th is  d o cu m en ted  reco rd  a lte ra tio n  in  fed era l 

p ro ceed in g s, co u rts  c ited  it as  ev id en ce  h er  c laim s  w ere  friv o lo u s  o r  co n sp ira to ria l,  ju stify in g  IF P  

d en ia l. Y et th e  a ltera tio n  is n o t sp ecu la tiv e , it is co n firm ed  b y  th e  o ffic ia l tran scrip tio n  co m p an y ’s
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ow n le tter. T h is creates an im possib le F irst A m endm ent r igh t-to -petition v io la tio n : P etitio n er 

p o ssesses d o cu m en tary  p ro o f  fro m  th e  co u rt’s o w n  tran scrip tio n  serv ice  th a t o ffic ia l reco rd s  w ere  

a lte red  d u rin g  th e  ju risd iction a l p erio d , y et ra isin g  th is  fac t is  treated  as  ev id ence  h er  c la im s  lack  

m erit. T h e  co n stitu tion a l q u estio n s  ra ised  b y  th e  “C rim in a l D iv isio n ”  d esig n a tio n  can n o t b e  

an sw ered  w ith o u t co u rt-o rd ered  d isco v ery , th e  v ery  re lie f  b eing  d en ied  th ro u g h  IF P  re jectio n : (1 )  

W as  N ew  Jersey  D C P P  in v o lv ed  fro m  in cep tio n , trea tin g  th is as  a  ch ild  p ro tec tio n  m atte r  ra th er  

th an  a  cu sto d y  d isp u te  b etw een  p aren ts? , (2 ) W ere  th ere  p ara llel crim in a l, p ro tectiv e , o r  

d ep en d en cy  p ro ceed ing s th a t w ere  la te r  co n cea led  th ro u g h  reco rd  a lte ra tio n ? , (3 ) If  D C P P  w as 

in v o lv ed , w h y  w ere  th o se  p ro ceed in g s  n ev er  d isclo sed  to  P etitio n er, v io la tin g  h er  F o u rteen th  

A m en d m en t d u e  p ro cess rig h ts  to  n o tice? , (4 ) W h y  w o u ld  fo u r  co n secu tiv e  tran scrip ts d u rin g  th e  

critical  ju risd ic tio n a l p erio d  b ear  th e  id en tical FEDCBA“ typographical error” ?, an d  (5 ) W h y  w ere  D C P P  

reco rd s co n tem p o ran eo u sly  sea led  an d  rem ain  in accessib le  if  th is  w as a  stra ig h tfo rw ard  p riv a te  

cu sto d y  case?  T h e  v ery  d o cu m en ts  n eed ed  to  p ro v e  F o u rteen th  A m en d m en t d u e  p ro cess  

v io la tio n s, co m p le te  u n altered  tran scrip ts , p ro o f  o f  serv ice  (o r  lack  th ereo f)  o n  a  V irg in ia  c itizen , 

D C P P  reco rd s  ex p la in in g  th e  “C rim in a l D iv isio n ”  d esig n a tio n , ag en cy  co rresp o n d en ce , rem ain  

in accessib le  w ith o u t co u rt-o rd ered  d isco v ery , w h ich  req u ires  th e  IF P  sta tu s b ein g  d en ied  b ased  

o n  th e  A p p ella te  D iv isio n ’s  m isrep resen ta tio n  th a t P etitio n er  a lready  “h ad  a ll su b m issio n s.”  T h e  

o p in io n ’s d ism issal o f  serv ice  d efec ts v io lates fu n d am en ta l D u e  P ro cess C lause  p ro tec tio n s.

W h ile  ack n o w led g in g  P etitio n er  “ alleged she was not served with all  the supporting papers,”  th e  

co u rt d ism issed  th is b y  sta tin g  sh e  “ad d ressed  th em ”  in  w ritin g . Orr, slip  o p . a t 1 7 -1 8 . T h is  

reaso n in g  trea ts  F o u rteen th  A m en d m en t  ju risd ic tio n a l req u irem en ts as  w aiv ab le  th ro u g h  co erced  

p artic ip a tio n . P ro p er serv ice  o n  a  V irg in ia  c itizen  fo r  N ew  Jersey  o rd ers  is a  co n stitu tio n a l 

p rereq u is ite  u n d er  th e  D u e  P ro cess  C lause  th a t can n o t b e  sa tisfied  b y  th rea ten in g  arrest if  th e
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paren t doesn’ t partic ipate. Y et the san itized appella te op in ion , om itting the arrest th reat, fa lsely 

c la im ing com p lete reco rds, and igno ring the “C rim in a l D iv isio n ”  a lte ra tio n , is  n o w  c ited  as  p ro o f  

o f  p ro ced u ra l ad eq u acy  to  d en y  IF P  access . T h is  crea tes a  F irs t  A m en d m en t rig h t-to -p etitio n  

v io la tio n  th ro u g h  an  im p o ssib le  IF P  b arrie r. F irs t, fed era l co u rts  d en y  IF P  b ased  o n  th e  A p p ella te  

D iv isio n ’s  rep resen ta tio n  th a t state  p ro ceed ing s sa tisfied  F o u rteen th  A m en d m en t d u e  p ro cess  an d  

th a t P etitio n er  FEDCBA“ had all  submissionsS eco nd , P etitio n er  can n o t  p ro v e  th ese  d u e  p ro cess  

v io la tio n s  w ith ou t o b ta in in g  th e  co m p le te  u n alte red  reco rd s  an d  D C P P  files  th a t w o u ld  ex p la in  

w h y  tran scrip ts  w ere  o rig in a lly  d esig n a ted  “C rim in a l D ivisio n .”  T h ird , w h en  P etitio n er  p resen ts  

d o cu m en tary  ev id en ce  o f  reco rd  a lte ra tio n  fro m  th e  o ffic ia l tran scrip tio n  co m p an y , co u rts  

ch arac te rize  th is as  friv o lo u s  co n sp iracy  th eo ry  ra th er  th an  th e  d o cu m en ted  fac t it is . F o u rth , 

o b ta in in g  d isco v ery  to  an sw er  th e  q u estio n s  ra ised  b y  th e  “C rim in a l D iv isio n ”  d esig n a tio n  

req u ires  co u rt-o rd ered  re lie f, w h ich  req u ires  IF P  statu s , th e  v ery  re lie f  b ein g  d en ied  b ased  o n  

m isrep resen ta tio n s ab o u t reco rd  co m p le ten ess  an d  ch arac te riza tio n s o f  d o cu m en ted  a lte ra tio n  as  

friv o lo u s. F ifth , th is  d en ia l o f  IF P  access  v io lates  eq u a l p ro tection  u n d er  th e  F o u rteen th  

A m en d m en t as  estab lish ed  in  M.L.B. v. S.L.J., 5 1 9  U .S . 1 0 2 , 1 2 4  (1 9 9 6 ), fu n d am en tal  p aren ta l 

rig h ts can n o t b e  co n d ition ed  o n  ab ility  to  p ay , y et P etitio n er  is  b eing  to ld  sh e  m u st e ith er  accep t 

d em o n strab ly  a ltered  o ffic ia l reco rd s  o r  p ay  litig a tio n  co sts  to  p ro v e  w h at th e  tran scrip tio n  

co m p an y  h as  a lread y  co n firm ed  in  w ritin g . T h e  ap p e lla te san itizatio n  th u s  v io lates  m u ltip le  

co n stitu tio n a l g u aran tees: it co n cea ls  d u e  p ro cess  v io la tio n s (F o u rteen th  A m en d m en t) in  th e  

p u b lish ed  o p in ion  w h ile  sim u ltan eo u sly  p ro v id in g  lan g u ag e  th a t co u rts  c ite  to  d en y  th e  righ t  to  

p etitio n  (F irst A m end m en t) an d  eq u a l co u rt access (F o u rteen th  A m en d m en t  E q u al P ro tec tio n ). 

W h en  an  ap p e lla te  co u rt o m its  ju d ic ia l th rea ts o f  arrest, fa lsely  rep resen ts  th a t a  litig an t receiv ed  

co m p le te  reco rd s, fa ils  to  ad d ress d o cu m en ted  sy stem atic  reco rd  a lte ra tio n  fro m  “C rim in a l
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D iv is ion”  to  “C h an cery  D iv isio n”  d u rin g  th e  ju risd ic tio n a l p erio d , an d  th o se  m isrep resen tatio n s  

are  th en  u sed  to  d en y  in  fo rm a  p au p eris access to  d isco ver  w h y  reco rd s  w ere  a lte red  an d  w h at 

th ey  co n cealed , th e  resu lt is  a  co o rd in a ted  d ep riva tio n  o f  F irst an d  F o u rteen th  A m en d m en t rig h ts  

th a t  th is C o u rt reco g n ized  in  FEDCBAM.L.B. as  fu n d am en ta l an d  n o n -w aiv ab le  in  p aren ta l rig h ts  cases . 

U n d er  th e  F irst  A m en d m en t, P etitio n er  can n o t b e  d en ied  th e  rig h t to  p etitio n  fo r  red ress  b ased  o n  

co u rts ’ re fu sa l to  cred it d o cu m en tary  ev id en ce  from  th e  o ffic ial co u rt tran scrip tio n  serv ice . U n d er 

th e  F o u rteen th  A m en d m en t D u e  P ro cess  C lau se , sh e  can n o t b e  d ep rived  o f  p aren ta l rig h ts  

th ro u g h  p ro ceed in g s  w h o se  reco rd s  w ere  sy stem atica lly  a lte red  w ith o u t ex p lan a tio n . U n d er  th e  

F o u rteen th  A m en d m en t E q u al P ro tec tio n  C lau se , sh e  can n o t b e  d en ied  co u rt access to  ch a llen g e  

th ese  v io la tion s  b ased  o n  in ab ility  to  p ay  w h en  sh e  p o ssesses  d o cu m entary  p ro o f  th a t th e  

v io la tio n s  o ccu rred .

T h e  C o n stitu tio n al C risis

T h is  case  d istills a  sin g le  q u estio n : C an  p o v erty  b e  u sed  as  a  sh ie ld  to  p ro tec t u n co n stitu tio n a l 

g o v ernm en t ac tio n  fro m  ju d ic ia l rev iew ?  T h e  F o u rth  C ircu it  an sw ered , y es. It m ad e  th ree  

co n trad ic to ry  d ete rm in a tio n s ab o u t  P etitio n er’s  p o v erty  o n  id en tica l ev id en ce. It d en ied  h er 

access  to  fed era l co u rt w h ile  h er so n  rem ain s  sep ara ted  fro m  h er  b y  o rd ers  sh e  can n o t affo rd  to  

ch a llen g e . It fo rec lo sed  d isco v ery  th a t w o u ld  ex p o se  g o v ern m en t  ev id en ce  co n cea lm en t b y  u sin g  

th a t co n cea lm en t  to  m ak e  h er c la im s  ap p ear  m eritless . It co u n ted  in v o lu n ta ry  p ay m en ts  u n d er 

ju risd ic tio n a lly  v o id  o rd ers  as  “ income available”  to  ch a llen g e  th o se  v ery  o rd ers . T h is  C o u rt h as  

h eld  th a t “ there can be no equal justice where the kind of trial  a man gets depends on the amount 

of money he has.”  Griffin  v. Illinois, 3 5 1 U .S . 1 2 , 1 9  (1 9 5 6 ). It h as  h eld  th a t w ealth  b arrie rs  to  

fu n d am en tal  p aren ta l rig h ts  receiv e  h eig h ten ed  scru tin y . M.L.B. v. S.L.J., 5 1 9  U .S . 1 0 2 , 1 2 0
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(1 9 9 6 ). It h as  h eld  th a t sta tes can n o t d en y  co u rt access  b ased  so le ly  o n  in ab ility  to  p ay  w h en  

fu n d am en ta l in te rests  req u ire  ju d ic ia l reso lu tio n . FEDCBABoddie v . Connecticut, 4 0 1  U .S . 3 7 1 , 3 7 4  

(1 9 7 1 ). Y et h ere, P etitio n er, w h o  o b ta in ed  b an k ru p tcy  d isch arg e , p aid  $ 2 2 ,5 8 5 .7 2  u n d er a lleg ed ly  

v o id  o rd ers, an d  h as  b een  g ran ted  IF P  sta tu s  b y  th e  v ery  co u rt th a t la te r affirm ed  its d en ia l, is  to ld  

h er  p o v erty  is in su ffic ien t  to  access fed era l co u rts . S ev en  y ears in to  seek in g  acco u n tab ility  fo r 

w h at sh e  a lleg es  is  an  in te rs ta te  ch ild  rem o v al acco m p lish ed  th ro u g h  ju risd ic tio n a l  frau d , 

P etitio n er  faces  a  sta rk  rea lity : co n stitu tio n a l rig h ts  ex is t o n  p ap er  b u t d isap p ear in  p ractice  w h en  

co u rts  trea t p o v erty  as  a  d iscretio n ary  b arrier  ra th er th an  an  o b jec tiv e  fac t. If  th is  case  d o es  n o t 

w arran t certio ra ri rev iew , th en  Griffin ’s p ro m ise  o f  eq u a l  ju stice is  h o llo w , M.L.B.1 s p ro tec tio n  o f  

p aren ta l rig h ts  is illu so ry , an d  Boddie’s g u aran tee  o f  co u rt access is  co n d itio n a l o n  ju d ic ia l 

im p u lse . T h e  in te rsec tio n  o f  IF P  d en ia ls w ith  ju risd ic tio n a lly  v o id  o rd ers  crea tes a  co n stitu tio n a l 

cris is  th a t v io la tes  Jones v. Flowers, 5 4 7  U .S . 2 2 0  (2 0 0 6 ), an d  M.L.B. v. S.L.J., 5 1 9  U .S . 1 0 2  

(1 9 9 6 ). T h is C o u rt h eld  in  M.L.B. th a t access to  ch a llen g e  p aren ta l rig h ts  d ete rm in a tio n s can n o t 

b e  co n d itio n ed  o n  ab ility  to  p ay . Id . a t 1 2 4  (“ In  p ro ceed in g s to  te rm in a te  p aren ta l rig h ts , th e  S ta te  

can n o t b o ls te r its case  b y  p o in tin g  to  th e  ab jec t p o v erty  o f  th e  ta rg e ted  p aren t” ). Y et P etitio n er 

faces an  im p o ssib le  b arrie r: co u rts  d en y  h er  IF P  sta tu s b ecau se  o rd ers  req u irin g  p ay m en t  ex is t, 

b u t  th o se  o rd ers are  v o id  fo r  lack  o f  su b jec t  m atte r  ju risd ic tio n ,  th e  v ery  issu e  sh e  seek s  to  

litig a te . Jo n es  req u ires  m ean in g fu l o p p o rtu n ity  to  b e  h eard  b efo re  d ep riv a tio n  o f  fu n d am en ta l 

rig h ts . 5 4 7  U .S . a t 2 2 6 -2 7 . In stead , P etitio n er  h as  b een  fo rced  to  p ay  $ 2 2 ,5 8 5 .7 2  u n d er  a lleg ed ly  

v o id  o rd ers  w h ile  b ein g  d en ied  access  to  ch a lleng e  th e ir  v alid ity  w ith o u t p ay m en t. T h is  in v erts  

d u e  p ro cess: v o id  o rd ers can n o t crea te  en fo rceab le  p ay m en t o b lig a tio n s, y et th o se  sam e  v o id  

o rd ers are  c ited  as  p ro o f  P etitio n er  can  affo rd  co u rt access . W h en  fu n d am en ta l p aren ta l rig h ts  are  

a t stak e , th is sta lem ate  p ay  u n d er  v o id  o rd ers  to  p ro v e  th ey ’re  v o id , v io la tes  th e  b ed ro ck
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princip le that “  FEDCBAchoices about... the upbringing of children”  can n o t b e  co n d itio n ed  o n  fin an cia l 

cap acity .  M.L.B., 5 1 9  U .S . a t 1 1 6 .

T h e  p etitio n  fo r  a  w rit o f  certio ra ri sh o u ld  b e  EDCBAg r a n te d .

R esp ec tfu lly  su b m itted ,

N A Q U E A  E L A IN E  JO H N S O N

P .O . B o x  3 0 1 1

N o rfo lk , V irg in ia  2 3 5 1 4

(9 7 3 ) 3 9 7 -0 9 0 9

jk cm o n ro e@ g m ail.co m

P etitio n er P ro  S e

D ated : Jan u ary  7 , 2 0 2 6

C E R T I F I C A T E  O F  S E R V I C E

I, N aq u ea  E la in e  Jo h n so n , h ereb y  certify  th a t o n  Jan u ary  7 , 2 0 2 6 ,1 serv ed  tru e  an d  co rrec t co p ies  

o f  th e  P etitio n  fo r  W rit o f  C ertio ra ri, M o tio n  to  E x p ed ite  C o n sid era tio n ,  A p p lica tio n  to  P ro ceed  

In  F o rm a  P au p eris, an d  A p p en d ix  b y  d ep o sitin g  th em  in  th e  U n ited  S ta tes  m ail, firs t-c lass  

p o stag e  p rep a id , ad d ressed  to  th e  fo llo w in g :

N O T E : T h e  u n d erly in g  case  w as  d ism issed  a t th e  p lead in g  stage  w h en  th e  d istric t co u rt d en ied  

P etitio n er’s ap p lica tio n  to  p ro ceed  in  fo rm a  p au p eris . N o  d efen d an ts  w ere  serv ed  w ith  p ro cess in  

th e  d istric t co u rt ac tio n , an d  n o  p arties  ap p eared  in  o p p o sitio n  to  P etitio n er ’s IF P  ap p lica tio n  o r  

ap p ea l. S erv ice  is  b ein g  m ad e  o n  th e  so v ere ig n  en tities  w ith  in stitu tio n a l in te rests in  th is  

litig atio n  an d  o n  th e  p rim ary  in d iv id u al p arties cen tra l to  th e  u n d erly in g  d isp u te, in  acco rd an ce  

w ith  S u p rem e  C o u rt R u le  2 9 .

S E R V IC E  O N  O F F IC E  O F  T H E  S O L IC IT O R  G E N E R A L
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S o lic ito r G en era l U n ited  S ta tes  D ep artm en t o f  Ju stice

O ffice  o f  th e  S o lic ito r G en era l

9 5 0  P en n sy lv an ia  A v en u e , N W , R o o m  5 6 1 4

W ash in g to n , D C  2 0 5 3 0 -0 0 0 1

S E R V IC E  O N  S T A T E  R E S P O N D E N T S :

M atth ew  J . P la tk in , A tto rn ey  G en era l

O ffice  o f  th e  A tto rn ey  G en era l

D iv isio n  o f  L aw

R ich ard  J . H u g h es  Ju stice  C o m p lex

2 5  M ark et S tree t, P .O . B o x  1 1 2

T ren to n , N ew  Jersey  0 8 6 2 5 -0 1 1 2

Jaso n  S . M iyares , A tto rn ey  G en era l

O ffice  o f  th e  A tto rn ey  G en era l

2 0 2  N o rth  9 th  S tree t

R ich m o n d , V irg in ia  2 3 2 1 9

I d ec la re  u n d er p en a lty  o f  p erju ry  u n d er  th e  law s  o f  th e  U n ited  S ta tes  th a t th e  fo reg o in g  is  tru e  

an d  co rrect.

E x ecu ted  o n  Jan u ary  7 , 2 0 2 6 .

N A Q U E A  E L A IN E  JO H N S O N

P .O . B o x  3 0 1 1

N o rfo lk , V irg in ia  2 3 5 1 4

(9 7 3 ) 3 9 7 -0 9 0 9

jk cm o n ro e@ g m ail.co m

P etitio n er  P ro  S e

D ated : Jan u ary  7 , 2 0 2 6
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