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UNITED STATES COURT OF APPEALS

FOR FOURTHTHE CIRCUIT

No. 25-1661

ELAINE JOHNSON,NAQUEA

Plaintiff Appellant,-

V.

STATE JERSEY;OF NEW JERSEYCOMMONWEALTH VIRGINIA; NEWOF

DIVISION CHILD PERMANENCY,OF ANDPROTECTION state agency;a

GENERALATTORNEYOFFICE OF STATE JERSEY,NEWOF state agency;a

UNITED STATES DEPARTMENT federal FEDERALJUSTICE,OF agency;a

BUREAU OF federalINVESTIGATION, STATESUNITEDa agency;

SERVICE, federalMARSHALS STATES OFDEPARTMENTUNITEDagency;a

federalAGRICULTURE, RECORDSANDNATIONAL ARCHIVESagency;a

ADMINISTRATION, federal CITY POLICENORFOLKOFagency;a

municipal MATTHEWDEPARTMENT, PLATKIN,law enforcement agency;a

officialindividually his ofin General forand the Statecapacity NewAttorneyas

Jersey; individuallyBEYER,COMMISSIONER herCHRISTINE inNORBUT and

official Children,Commissioner of DivisionNJ of andcapacity Protectionas

(DCPP);Permanency SALAAM,HONORABLE SHARIFA RASHIDA

individually in Judgeofficial oftheher Newand Superiorof Courtcapacity as

Vicinage; individually andJersey, officialEssex LYN herSIMMONS, capacity as

Judge Court;Juveniletheof and Relations DistrictNorfolk Domestic

hisin officialindividuallyCARLSON,RANDOLPH and capacityHONORABLE

of and DistrictJudge Relations Court;Juvenile Domesticthe Norfolkas

ofindividually his official JudgeandALDOHONORABLE RUSSO, capacity as

of Vicinage;Jersey,Superior ALEJANDROthe TORRES,Court New Essex

Supervisorindividually his forofficial andJuvenileIntake Norfolkcapacityand as

individually his officialJAMES andD. inRelationsDomestic GARRETT,Court;

individuallyGuardianAppointed ANDERS,Litem;adCourt ALLISONcapacity as

individuallyBUSH, hisandJUSTINlegaland official counsel;herin capacity as

legal CLARKE-BURROUGHSTIFFANYofficial counsel;capacity as

ofindividually official Attorney Burroughs LLC;Family Lawher capacityand as

individually ofandSCOTT G&Lcapacityhis Agency DirectorCOHEN, as

Corporation;OFG&Lof JerseyTRANSCRIPTS NJ,NJ; NewTranscripts a
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WILLIAM BRANCH, individually inand his official capacitynot employeeas an

of the National Archives and Records Administration; ANSON BRETT ORR,

individually; DIANTHE MARTINEZ-BROOKS, a/k/a Dawn individually;Orr,
ALAN CLINTON WILSON, individually; DIONNE WILLIAMS, individually and

in his official capacitynot ofemployee the United States Department ofas an

Agriculture; TAHAJA WILSON, individually,

Defendants Appellees.-

Appeal from the United States District Court for the Eastern District Virginia,of at

Norfolk. Mark S. Davis, Chief District Judge. (2:25-cv-00186-MSD-DEM)

Submitted: September 25, 2025 Decided: September 29, 2025

Before GREGORY and WYNN, Circuit Judges, and FLOYD, CircuitSenior Judge.

Affirmed by unpublished curiam opinion.per

Naquea Elaine Johnson, Appellant Se.Pro

Unpublished opinions binding precedent thisin circuit.notare

4:59Docketed at
pm
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P E R  C U R I A M :

N a q u e a  E l a i n e  J o h n s o n  a p p e a l s  t h e  d i s t r i c t  c o u r t ’ s  o r d e r  d e n y i n g  h e r  m o t i o n  t o  

p r o c e e d  i n  f o r m a  p a u p e r i s . H a v i n g  r e v i e w e d  t h e  r e c o r d  a n d  J o h n s o n ’ s  s u b m i s s i o n s  o n  

a p p e a l ,  w e  c o n c l u d e  t h a t  t h e  d i s t r i c t  c o u r t  d i d  n o t  a b u s e  i t s  d i s c r e t i o n  i n  d e n y i n g  J o h n s o n ’ s  

m o t i o n / See Dillard v. Liberty Loan Corp., 626 F . 2 d  3 6 3 , 3 6 4  ( 4 t h  C i r . 1 9 8 0 ) .  

A c c o r d i n g l y ,  w e  a f f i r m  t h e  d i s t r i c t  c o u r t ’ s  o r d e r . Johnson v. New Jersey, N o .  2 : 2 5 - c v -  

0 0 1 8 6 - M S D - D E M  ( E . D .  V a .  J u n e  6 ,  2 0 2 5 ) . W e  d i s p e n s e  w i t h  o r a l  a r g u m e n t  b e c a u s e  t h e  

f a c t s  a n d  l e g a l  c o n t e n t i o n s  a r e  a d e q u a t e l y  p r e s e n t e d  i n  t h e  m a t e r i a l s  b e f o r e  t h i s  c o u r t  a n d  

a r g u m e n t  w o u l d  n o t  a i d  t h e  d e c i s i o n a l  p r o c e s s .

AFFIRMED

A  d i s t r i c t c o u r t ’ s  o r d e r  d e n y i n g  a  m o t i o n  t o  p r o c e e d  i n  f o r m a  p a u p e r i s  i s  

i m m e d i a t e l y  a p p e a l a b l e . Roberts v. U.S. Dist. Court, 3 3 9  U . S .  8 4 4 ,  8 4 5  ( 1 9 5 0 ) . A l t h o u g h  

t h i s  c o u r t  g r a n t e d  J o h n s o n ’ s  m o t i o n  t o  p r o c e e d  i n  f o r m a  p a u p e r i s  o n  a p p e a l ,  w e  d e c l i n e  t o  

d i s t u r b  t h e  d i s t r i c t  c o u r t ’ s  o r d e r  g i v e n  o u r  d e f e r e n t i a l  s t a n d a r d  o f  r e v i e w . See Brodziak v. 

Runyon, 1 4 5  F . 3 d  1 9 4 ,  1 9 6  ( 4 t h  C i r . 1 9 9 8 )  ( “ R e v e r s a l  f o r  a b u s e  o f  d i s c r e t i o n  i s  r e s e r v e d  

f o r  t h o s e  i n s t a n c e s  i n  w h i c h  t h e  c o u r t  i s  c l e a r l y  w r o n g ;  a [  d e c i s i o n ]  w i t h i n  t h e  d i s c r e t i o n  

o f  t h e  c o u r t  s h o u l d  b e  a f f i r m e d  e v e n  t h o u g h  w e  m i g h t  h a v e  e x e r c i s e d  t h a t  d i s c r e t i o n  q u i t e  

d i f f e r e n t l y . ”  ( i n t e r n a l  q u o t a t i o n  m a r k s  o m i t t e d ) ) .

3
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COURTUNITED STATES APPEALSOF

FOR THE FOURTH CIRCUIT

No. 25-1661

(2:25-cv-00186-MSD-DEM)

NAQUEA ELAINE JOHNSON

Plaintiff Appellant-

V.

STATE COMMONWEALTHJERSEY;NEWOF VIRGINIA; NEWOF

DIVISIONJERSEY CHILDOF PROTECTION AND PERMANENCY, statea

ATTORNEYOFFICE GENERALOF STATE JERSEY,NEWOFagency; a

federalSTATESUNITED DEPARTMENT JUSTICE,OFstate agency;agency; a

FEDERAL federalOFBUREAU INVESTIGATION, UNITEDagency;a

federalSTATES SERVICE,MARSHALS STATESUNITEDagency;a

federalOFDEPARTMENT AGRICULTURE, NATIONALagency;a

ARCHIVES ADMINISTRATION, federal CITYRECORDS OFAND agency;a

municipalDEPARTMENT,POLICENORFOLK law enforcementa agency;

individuallyPLATKIN,MATTHEW officialhis Attorneyin capacityand as

General of Jersey;for Statethe NORBUTCOMMISSIONER CHRISTINENew

BEYER, individually officialherand in of DivisionCommissionercapacity NJas

of Children, Permanency SHARIFAProtection and (DCPP); HONORABLE

SALAAM, individually her officialRASHIDA and in ofJudgecapacity theas

Superior of Vicinage; SIMMONS, individuallyJersey,Court Essex LYNNew

Judgeand offiical ofher the Juvenile Domestic Relationsandcapacity Norfolkas

hisDistrict HONORABLE individuallyCourt; CARLSON,RANDOLPH inand

Judge ofofficial the Domestic DistrictandNorfolk Juvenile Relationscapacity as

individuallyRUSSO, his officialALDOCourt; and capacityHONORABLE as

ofof the Vicinage;Superior Jersy,Judge NewCourt Essex ALEJANDRO

hisindividuallyTORRES, official Norfolkcapacity forSupervisorand Intakeas
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J u v e n i l e  a n d  D o m e s t i c  R e l a t i o n s  C o u r t ;  J A M E S  D .  G A R R E T T ,  i n d i v i d u a l l y  a n d  

i n  h i s  o f f i c i a l  c a p a c i t y  a s  C o u r t  A p p o i n t e d  G u a r d i a n  a d  L i t e m ;  A L L I S O N  

A N D E R S ,  i n d i v i d u a l l y  a n d  i n  h e r  o f f i c i a l  c a p a c i t y  a s  l e g a l  c o u n s e l ;  J U S T I N  

B U S H ,  i n d i v i d u a l l y  a n d  h i s  o f f i c i a l  c a p a c i t y  a s  l e g a l  c o u n s e l ;  T I F F A N Y  

C L A R K E - B U R R O U G H S ,  i n d i v i d u a l l y  a n d  h e r  o f f i c i a l  c a p a c i t y  a s  A t t o r n e y  o f  

B u r r o u g h s  F a m i l y  L a w  L L C ;  S C O T T  C O H E N ,  i n d i v i d u a l l y  a n d  h i s  c a p a c i t y  a s  

A g e n c y  D i r e c t o r  o f  G & L  T r a n s r i p t s  o f  N J ;  G & L  T R A N S C R I P T S  O F  N J ,  a  N e w  

J e r s y  C o r p o r a t i o n ;  W I L L I A M  B R A N C H ,  i n d i v i d u a l l y  a n d  n o t  i n  h i s  o f f i c i a l  

c a p a c i t y  a s  e n  e m p l o y e e  o f  t h e  N a t i o n a l  A r c h i v e s  a n d  R e c o r d s  A d m i n i s t r a t i o n ;  

A N S O N  B R E T T  O R R ,  i n d i v i d u a l l y ;  D I A N T H E  M A R T I N E Z - B R O O K S ,  a / k / a  

D a w n  O r r ,  i n d i v i d u a l l y ;  A L A N  C L I N T O N  W I L S O N ,  i n d i v i d u a l l y ;  D I O N N E  

W I L L I A M S ,  i n d i v i d u a l l y  a n d  n o t  i n  h i s  o f f i c i a l  c a p a c i t y  a s  a n  e m p l o y e e  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ;  T A H A J A  W I L S O N ,  i n d i v i d u a l l y

D e f e n d a n t s  -  A p p e l l e e s

J U D G M E N T

I n  a c c o r d a n c e  w i t h  t h e  d e c i s i o n  o f  t h i s  c o u r t ,  t h e  j u d g m e n t  o f  t h e  d i s t r i c t  

c o u r t  i s  a f f i r m e d .

T h i s  j u d g m e n t  s h a l l  t a k e  e f f e c t  u p o n  i s s u a n c e  o f  t h i s  c o u r t ' s  m a n d a t e  i n  

a c c o r d a n c e  w i t h  F e d .  R .  A p p .  P .  4 1 .

/ s /  N W A M A K A  A N O W I ,  C L E R K
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F I L E D : D e c e m b e r  2 3 ,  2 0 2 5

U N I T E D  S T A T E S  C O U R T  O F  A P P E A L S

F O R  T H E  F O U R T H  C I R C U I T

N o .  2 5 - 1 6 6 1  

( 2 : 2 5 - c v - 0 0 1 8 6 - M S D - D E M )

N A Q U E A  E L A I N E  J O H N S O N

P l a i n t i f f  -  A p p e l l a n t

v .

S T A T E  O F  N E W  J E R S E Y ;  C O M M O N W E A L T H  O F  V I R G I N I A ;  N E W  

J E R S E Y  D I V I S I O N  O F  C H I L D  P R O T E C T I O N  A N D  P E R M A N E N C Y ,  a  s t a t e  

a g e n c y ;  O F F I C E  O F  A T T O R N E Y  G E N E R A L  S T A T E  O F  N E W  J E R S E Y ,  a  

s t a t e  a g e n c y ;  U N I T E D  S T A T E S  D E P A R T M E N T  O F  J U S T I C E ,  a  f e d e r a l  a g e n c y ;  

F E D E R A L  B U R E A U  O F  I N V E S T I G A T I O N ,  a  f e d e r a l  a g e n c y ;  U N I T E D  

S T A T E S  M A R S H A L S  S E R V I C E ,  a  f e d e r a l  a g e n c y ;  U N I T E D  S T A T E S  

D E P A R T M E N T  O F  A G R I C U L T U R E ,  a  f e d e r a l  a g e n c y ;  N A T I O N A L  

A R C H I V E S  A N D  R E C O R D S  A D M I N I S T R A T I O N ,  a  f e d e r a l  a g e n c y ;  C I T Y  O F  

N O R F O L K  P O L I C E  D E P A R T M E N T ,  a  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y ;  

M A T T H E W  P L A T K I N ,  i n d i v i d u a l l y  a n d  i n  h i s  o f f i c i a l  c a p a c i t y  a s  A t t o r n e y  

G e n e r a l  f o r  t h e  S t a t e  o f  N e w  J e r s e y ;  C O M M I S S I O N E R  C H R I S T I N E  N O R B U T  

B E Y E R ,  i n d i v i d u a l l y  a n d  i n  h e r  o f f i c i a l  c a p a c i t y  a s  C o m m i s s i o n e r  o f  N J  D i v i s i o n  

o f  C h i l d r e n ,  P r o t e c t i o n  a n d  P e r m a n e n c y  ( D C P P ) ;  H O N O R A B L E  S H A R I F A  

R A S H I D A  S A L A A M ,  i n d i v i d u a l l y  a n d  i n  h e r  o f f i c i a l  c a p a c i t y  a s  J u d g e  o f  t h e  

S u p e r i o r  C o u r t  o f  N e w  J e r s e y ,  E s s e x  V i c i n a g e ;  L Y N  S I M M O N S ,  i n d i v i d u a l l y  

a n d  h e r  o f f i i c a l  c a p a c i t y  a s  J u d g e  o f  t h e  N o r f o l k  J u v e n i l e  a n d  D o m e s t i c  R e l a t i o n s  

D i s t r i c t  C o u r t ;  H O N O R A B L E  R A N D O L P H  C A R L S O N ,  i n d i v i d u a l l y  a n d  i n  h i s  

o f f i c i a l  c a p a c i t y  a s  J u d g e  o f  t h e  N o r f o l k  J u v e n i l e  a n d  D o m e s t i c  R e l a t i o n s  D i s t r i c t  

C o u r t ;  H O N O R A B L E  A L D O  R U S S O ,  i n d i v i d u a l l y  a n d  h i s  o f f i c i a l  c a p a c i t y  a s  

J u d g e  o f  t h e  S u p e r i o r  C o u r t  o f  N e w  J e r s y ,  E s s e x  V i c i n a g e ;  A L E J A N D R O  

T O R R E S ,  i n d i v i d u a l l y  a n d  h i s  o f f i c i a l  c a p a c i t y  a s  I n t a k e  S u p e r v i s o r  f o r  N o r f o l k  

J u v e n i l e  a n d  D o m e s t i c  R e l a t i o n s  C o u r t ;  J A M E S  D .  G A R R E T T ,  i n d i v i d u a l l y  a n d  

i n  h i s  o f f i c i a l  c a p a c i t y  a s  C o u r t  A p p o i n t e d  G u a r d i a n  a d  L i t e m ;  A L L I S O N  

A N D E R S ,  i n d i v i d u a l l y  a n d  i n  h e r  o f f i c i a l  c a p a c i t y  a s  l e g a l  c o u n s e l ;  J U S T I N
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B U S H ,  i n d i v i d u a l l y  a n d  h i s  o f f i c i a l  c a p a c i t y  a s  l e g a l  c o u n s e l ;  T I F F A N Y  

C L A R K E - B U R R O U G H S ,  i n d i v i d u a l l y  a n d  h e r  o f f i c i a l  c a p a c i t y  a s  A t t o r n e y  o f  

B u r r o u g h s  F a m i l y  L a w  L L C ;  S C O T T  C O H E N ,  i n d i v i d u a l l y  a n d  h i s  c a p a c i t y  a s  

A g e n c y  D i r e c t o r  o f  G & L  T r a n s r i p t s  o f  N J ;  G & L  T R A N S C R I P T S  O F  N J ,  a  N e w  

J e r s y  C o r p o r a t i o n ;  W I L L I A M  B R A N C H ,  i n d i v i d u a l l y  a n d  n o t  i n  h i s  o f f i c i a l  

c a p a c i t y  a s  e n  e m p l o y e e  o f  t h e  N a t i o n a l  A r c h i v e s  a n d  R e c o r d s  A d m i n i s t r a t i o n ;  

A N S O N  B R E T T  O R R ,  i n d i v i d u a l l y ;  D I A N T H E  M A R T I N E Z - B R O O K S ,  a / k / a  

D a w n  O r r ,  i n d i v i d u a l l y ;  A L A N  C L I N T O N  W I L S O N ,  i n d i v i d u a l l y ;  D I O N N E  

W I L L I A M S ,  i n d i v i d u a l l y  a n d  n o t  i n  h i s  o f f i c i a l  c a p a c i t y  a s  a n  e m p l o y e e  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ;  T A H A J A  W I L S O N ,  i n d i v i d u a l l y

D e f e n d a n t s  -  A p p e l l e e s

O R D E R

T h e  c o u r t  d e n i e s  t h e  p e t i t i o n  f o r  r e h e a r i n g  a n d  r e h e a r i n g  e n  b a n c ,  t h e  m o t i o n  t o  

c o n t i n u e  s t a y  o f  m a n d a t e , t h e  m o t i o n  t o  d i s q u a l i f y  a n d  a p p o i n t  s p e c i a l  c o u n s e l ,  t h e  

m o t i o n  t o  c l a r i f y ,  t h e  m o t i o n  t o  r e c u s e  a n d  a s s i g n  s u b s t i t u t e  c o u n s e l ,  a n d  t h e  m o t i o n  t o  

f i l e  s u p p l e m e n t a l  c e r t i f i c a t e  o f  i n t e r e s t .  N o  j u d g e  r e q u e s t e d  a  p o l l  u n d e r  F e d .  R .  A p p .  

P .  4 0  o n  t h e  p e t i t i o n  f o r  r e h e a r i n g  e n  b a n c .

E n t e r e d  a t  t h e  d i r e c t i o n  o f  t h e  p a n e l :  J u d g e  G r e g o r y ,  J u d g e  W y n n ,  a n d  

S e n i o r  J u d g e  F l o y d .

F o r  t h e  C o u r t

/ s /  N w a m a k a  A n o w i ,  C l e r k
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COURTDISTRICTSTATESUNITED

OFEASTERN VIRGINIADISTRICT

DivisionNorfolk

NAQUEA ELAINE JOHNSON,

Plaintiff,

2:25cv186NO.ACTIONV.

STATE OF NEW JERSEY, al.,et

Defendants.

ORDER

applicationfiledappearing("Plaintiff"),Plaintiff toNaquea Elaine Johnson anse,pro

IFPfiling fees.i.e., paying requisitewithout theproceed Application"),forma ("IFPin pauperis

Plaintiff qualifydoes formaAppl., pauperisforECF thatfindsUpon1. inNo. Courtthereview, not

status.

"Federal 1915under U.S.C.28 § authorizehave to commencementcourts statutory power

of civil F.3dformaactions 315 2003)Gilmore, 396, (italicsCir.398 (4thDeBlasioin pauperis." V.

added). shall beintendedfederal citizen"The isforma thatpauperisin tostatute guarantee no

her] for himdenied makes ithis impossible[or [orbecausethe 'solely povertyto courtsaccess

Md. House Cir.of Corr.,Warden, 95364her] the 951, (4thF.3dcosts." Nasimto pay secureor V.

U.S.Co., 335Adkins1995) litigant331, (1948)).&de Nemours(quoting E.I. 342 ADuPontV.

"statusneed be forma however,"absolutely destitute" proceed pauperis; such isinnot to a

privilege, right, and is only litigant establishesavailable who inability,not dueto poverty,a toa an

life."ofthe necessitiesstillfees Hessfor the Bank,requisite and Mainstreetfiling provideto pay V.

U.S.4, 2019) (firstVa. Mar. 335Adkins,2019 *1No. (E.D.WL1:19cv138, 2583598, quotingat
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a t  3 3 9 ;  a n d  t h e n  El v. U.S. Dep't of Commerce, N o .  2 : I 5 c v 5 3 2 ,  2 0 1 6  W L  9 2 2 3 8 7 4 ,  a t  * 1  ( E . D .  

V a .  S e p t .  2 1 , 2 0 1 6 ) ) ,  adopted by 2 0 1 9  W L  2 5 7 9 6 4 0  ( E . D .  V a . ,  J u n e  2 4 ,  2 0 1 9 ) .  T h e  d e c i s i o n  t o  

giant or deny in forma pauperis s t a t u s  l i e s  i n  t h e  d i s c r e t i o n  o f  t h e  d i s t r i c t  c o u r t .  See Dillard v .  

Liberty Loan Corp., 6 2 6  F . 2 d  3 6 3 ,  3 6 4  f 4 t h  C i r .  1 9 8 0 ) .

B a s e d  o n  a  r e v i e w  o f  t h e  f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  i n  s u p p o r t  o f  P l a i n t i f f ’ s  I P P  

A p p l i c a t i o n ,  i t  a p p e a r s  t o . t h e  C o u r t  t h a t  P l a i n t i f f s  m o n t h l y  i n c o m e  i s  s u f f i c i e n t  t o  a l l o w  P l a i n t i f f  

t o  p a y  t h e  r e q u i s i t e  f i l i n g  f e e s  a n d  s t i l l  p r o v i d e  f o r  t h e  “ n e c e s s i t i e s  o f  l i f e . ”  See I F P  A j j p l .  a t  1 - 5 ;  

see also Hess, 2 0 1 9  W L  2 5 8 3 5 9 8 ,  a t  * 1 .  A c c o r d i n g l y ,  P l a i n t i f f ’ s  I F P  A p p l i c a t i o n ,  E C F N o .  1 , i s  

D E N I E D .  I f  P l a i n t i f f  w o u l d  l i k e  t o  p r o c e e d  w i t h  t h i s  a c t i o n ,  P l a i n t i f f  i s  ORDERED t o  r e m i t  t h e  

$ 3 5 0 . 0 0  f i l i n g  f e e  a n d  $ 5 5 . 0 0  a d m i n i s t r a t i v e  f e e  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  t h e  d a t e  o f  e n t r y  o f  t h i s  

O r d e r .  I f  P l a i n t i f f  f a i l s  t o  d o  s o ,  t h e  C o u r t  w i l l  d i s m i s s  t h i s  a c t i o n  w i t h o u t  p r e j u d i c e .  See F e d .  R .  

C i v .  P .  4 1  ( b ) .  ( e x p l a i n i n g  t h a t  t h e  C o u r t  m a y  d i s m i s s  a n  a c t i o n  w h e n  a  p l a i n t i f f  f a i l s  t o  p r o s e c u t e  

t h e  a c t i o n  o r  f a i l s  t o  c o m p l y  w i t h  a n  O r d e r -  o f  t h e  C o u r t ) .

T h e  C l e r k  i s  D I R E C T E D  t o  s e n d  a  c o p y  o f  t h i s  O r d e r  t o  P l a i n t i f f .

I T  I S  S O  ORDERED.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

M a r k  S .  D a v i s

C H I E F  U N I T E D  S T A T E S  D I S T R I C T  J U D G E  

N o r f o l k ,  V i r g i n i a

J u n e  , 2 0 2 5
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