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A. This matter was instituted by Plaintiff, Equ al Employment Opportunity

Commission ("Commission "), an agency of the United S tates, a lleging violation of th e

Age Discrimin ation in Employment Act of 1967, as amended ("ADEA"), 29 U.S.C. §

621 et seq. The Commission has alleged that th e Defendant, Gulfstream Aerospace

Corporation ("Gulfstream"), discriminated against employees age 40 and above at its

Savannah , Georgia loc ation when it selected them for layoff in reduction s in force

betweenAugust 20, 2000, andDecember 3 1 , 2000.

B. Gulfstream denies th at it engaged in any discrimination based on age, or

co mmitted any other violation of law, in connection with RIFs or any other actions

alleged in the complaint. Nonetheless, the Commission and Gulfstrea m (co llectively,

the "Parties") advise this Court that they wish to avoid the expen se, delay and

uncertainties of protracted litigation in this matter, and therefore agree to sett le this

action by this Consent Decree ( " Decree ") .

C. The Parties agree that this Court has jurisdiction over the subject matter

of and the Parties to this lawsuit.

D. The Parties agree that this D ecree is voluntari ly entered into by th e
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Parties, th at it shall not constitute an adjudication and finding on the merits of the case,

and that it sh all n ot be construed as an admission by Gulfstream that it v iolated the

ADEA.

E. This Decree is final and binding upon the Parties, their successors and

ass igns. Further, the Parties agree jointly to defend this Consent D ecree should it b e

challenged by a non-party, including but not limited to an assert ion during the term of

this Decree by any Covered Person, as defined below, that his or her c laim is n ot

extinguished by this Decree, th e Parties to b ear their own legal fees and costs in any

such defense, provided, however, the EEOC sh all not be required to intervene as a

d efendant in any act ion brought against Gulfstream.

F. The Parties agree that this Decree fairly reso lves the issues a lleged in this

lawsu it, and constitutes a complete resolution of al l c laims by the Commiss ion of

discriminatory retirement, layoff or termination under the AD EA or other app licable

laws enforced by the Commission that were made or could have been made by the

Commission in this action based on acts or omissions of G ulfstream regar ding its

Savann ah, Georgia location, occurring between August 20, 2000 a ndthe date of the

Complaint, and th at its entry shall further the purposes o f the ADEA.

G. Th e Parties have undertaken investigation, information-gatherin g,

interv iews, research , statistica l reviews, and analysis sufficient to permit them to

suffic iently assess t he desirability of thi s resolut ion .

H. The Parties' officers, agents, employees, successors, and all other persons

in active concert or parti cipation with an y of them shall not interfere with th e relief



relief on th e claim that Gulfstream laid off employees or force d emp loyees to retire

herein ordered, but shall reasonably cooperate in th e implementation of this Decree.

This provision shall not expand the Court's personal ju r i sdict ion to any n atural person

presently beyond that jurisdiction.

I . The Parties respectfully request that the Court preliminarily approve

this Decree on or before , pending fina l approval pursuant to

notice to interes ted parties and a fairness hearing (the "Fa irness Hearing") as provided

in paragraph VIII of this Decree. Upon pre l imin ary approval, and pending fina l

approval, the Part ies will begin taking certain actions as set fort h in paragraphs V, V I

and VII of this Decree .

J . THIS DECREE CONTAINS IMPORTANT DEADLINES. FAILURE

TO MEET THESE DEADLINES CAN CAUSE RIGHTS TO BE LOST.

NOW THEREFORE, it is the preliminary finding of this Court, made o n the

pleadings and th e record as a whole, that this Decree const itutes a fair and equitab le

resolution and shall furth er the purposes of the ADEA. This Court will mak e further

findings, and may finally approve this Decree, following notice to interested persons as

provided herein and a Fairness Hearing to b e held on lGb.3, at th e hour of

3D am.

IT IS FURTHER ORDERED, DECREED AND ADJUDGED AS FOLLOWS :

This Court has jurisdiction over the Partie s to and th e subject matter of this action .

II . SCOPE

A. This Decree reso lves all claims for both monetary and non-mon etary



B. Attachment B ("Eligible C laimants") is a list of Covered Persons, less

in lieu of layoff because of their age for employees who meet the following criteria

(hereinafter "Covered Persons") :

(1) They were age 40 or over at the time of the ir voluntary or involuntary

layoff or retir ement;

(2) They were reg ular full-time employees of Gulfstream at its Savannah,

Georgia facility ;

(3) Their involuntary layoff or retirement date, or involuntary date in the

case of non-exempt employees, took effeetbetween A u gust 20, 2000 an d December

31 , 2000 ;

(4) Th ey have not instituted or opted into an action th at remains pending

as of the date of the complaint arising from or re lating to a layoff or retirement

d escribed in paragraph II.A.(3) ; and

(5) They have not previously entered into an agreement with Gulfstream

th at fully resolves and re leases the claims encomp assed in this Decree. The

agreement , including the release and waiver, must have complied with Sect ion 7(f)

of the ADEA, as amended by the Older Workers Benefit Protection Act, in order for

the c laim to be resolved and released by the ear lier agreement rather th an this

Decree.

This Decree includes employees, if any, meeting these criteria who have been

issued a notice of right to sue that expired prior to the date of final Court approval

of this Decree. A list of Covered Persons is attach ed hereto as Attac h ment A.
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motion seeking prel iminary Court approval of this Decree, the Commission shall

persons that the Commission, after reviewing the list o f Alleged Voluntary

Separations prepared by Gulfstream and any objection s filed by the recipients of

the corresponding Exclusion Not ices, determines vo lun tarily sepa rated from the ir

employment with Gulfstream. Attachment B will be provided to the Court after th e

p rocedure set forth in paragraph VII has been completed.

C. Attachment C ("Timely Charging Parties") is a list of all Covered

Persons who filed timely charges with the Commission alleging age-based

termination due to a reduction in the workforce during the re levant time period.

D. Attachment D ("Private Plaintiffs ") is a li s t of persons who either

instituted or opted into a private action that remains pending as of the date of filing

of the Commission's complaint arising from or relating to a layoff or retirement

described in paragraph II.A.(3), whether or not they filed charges. This Decree does

n ot affect the rights of Private Plaintiffs to proceed with those lawsuits, nor does it

compromise the defenses of Gulfstream again st such claims. It is the intent of th e

Parties th at, cons is tent with Rule 408 of the Federal Rules of Evidence, this Decree

shall not be admissible for any purpose in such lawsuits or in any other proceeding

of any kind oth er than a proceeding for enforcement or amendment of the Decree .

E. Attachment E ("Alleged Voluntary Separations") is a list o f all

Covered Persons who, according to Gulfstream's current records, voluntarily

separated from Gulfstream between August 20 , 2000 and December 31, 2000 .

F. To effect this paragraph II , on or before the date of filing of the
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have filed its complaint consistent with subparagraph LA of this Decree . Upon the

filin g of the complaint, the right of any Eligible Claimant to institute or opt into a

private act ion assertin g c laims arising from or re lated to the subject matter of the

Commission's complaint shall be deemed to have terminated pursuant to 29 U.S.C.

§ 626 (c)(1) . Gravson v . K Mart Corp., 79 F.3d 1086, 1105 ( 11th Cir. 1 996).

lII . TERM AND DISMISSAL

A. Th e term of this Decree sh all be two (2) years from the date of final

Court approval. Upon fina l approval of this Decree, this Court shall dismiss a ll c laims

by the Commiss ion in th is ac tion with prejudice . During the two-year term of this

Decree, however, this Cou rt shall retain juri sdiction over the Parties for purposes of

compliance with this Decree , including is suing such orders as may be required to

effectuate its purposes .

B. The Part ies agree that all disputes between them regarding any provision

of this Decree, including bu t not limited to any issue involving potential enforcement

of the Decree, shall fir st be raised informally between th em, and that th ey shall attempt

in good faith to meet and confer regarding su ch matters w ith the view to p rompt and

informal resoluti on . I f such matters are not reso lved informally with in 30 days, the

Part ies sh all then exchange written notices setting forth th eir pos itions, and shall

consider whether resort to mediation is in the best interests of the Parties . I f the Part ies

cann ot agree to mediate, or if the mediation does not result in an agreement between

them, then they may bring the dispute to this Court for resolut ion, prov ided that they

set forth with specificity the efforts they have made to comply with the provis ions of



B. Following preliminary Court approval of thi s D ecree, Gulfstream

this paragraph.

C. The dismissa l of this action in accordance with the provisions of

subparagraph A of this p aragraph III shall bar th e Commission from bringing any

administrative proceeding or suit under the ADEA against Gulfstream based in whole

or in part on any acts or omissions occurring at it s S avannah , Georgia facilit y on or

before the dat e of the complaint, that either (1) were or could have been alleged in this

lawsuit and as provided in paragraph II.A, or (2) involve class, systemic or pattern and

pract ice a llegations concerning employees of Gulfstream's Savannah, Georgia fac ility,

provided it occurred on or before the date of the complaint .

IV. COMPLIANCE WITH ADEA

During the term of th is Decree Gulfstream agrees it shall not :

A. Undertake any reductions in force that discriminate against

employees age 40 and over on the basis of their age in violation of the ADEA.

B. Reta liate aga inst any person because that person has opposed

allegedly discriminatory policies or practices or has filed an EEOC charge, or

because such person made a charge, testi fied, ass isted or participated in any manner

in an investigation, proceeding or litigation under the ADEA or concerning this case

or this Decree .

V. SETTLEMENT FUND

A. Gulfstream shall pay the gross s um of $2,176,307 ("Settlement Fund" )

for the use and benefit of Eligible Claimants as provided in this paragraph V.
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shall maintain th e Sett lement Fund in its account, and shall credit interest to the

Sett lement Fund at the cu rrent average mon ey market rate of interest as published

fro m time to time in the Wall Street Journal, the interest to inure to t he b enefit o f

Eligible Claimants. Except as provided in subparagraphs F and G of paragraph VI ,

Gulfstream may not use this Settlement Fund for any reason other than the benefit

of Eligible Claimants pursuant to the term s of thi s Decree .

C. Each Eligib le Claimant shall be allocated a share in the Sett lement

Fund, w hich shall be determined by the Commission based on the fo llowing factors :

(1) the age(s) and number(s) o f the Eligible Claimant's comparators(s) retained

and/or subsequently hired by Gulfstream, if any; (2) the Eligible Claimant's hourly

rate as of September 29, 2000 (or as o f the Eligible Claimant's date of termination if

such d ate is prior to September 29, 2000); (3) whether the Elig ib le Claimant is a

Timely Charging Party; (4) the Eligible Claim ant's age as of September 29, 2000 ; (5)

the Eligible Claimant's years of service w ith Gulfstream as of Septem ber 29,

20 00;and (6) th e length of time, if applicable, that the Eligible C laimant was out of

work before being rehired by Gulfstream; provided, however, that no sing le Eligible

Claimant's share may exceed four times the average share of all Eligible C laimants

or may be less than one-fourth of such average share. This p rocess is fu rth er

described in paragraph VI .A.

D. Because the part ies disagree on the relative merits of the back pay,

front pay, liqu idated damages, and interest c laims, and Gulfstream in particular

does not agree or admit that any of the predicate requirements for such damages
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have occu rred, including willful discrimination, n o a llocation be tween the categories

of back pay, front pay, liquid ated damages, interest, or ot her categories of re lief

shall be made pur suant to this Decree.

VI . PROCEDURE

A. No later than 30 days after the mailing described in paragraph VILA of

this Decree, the Commission sh all provide Gulfstream wi th its pre liminary a llocation

of the Se ttlement Fund among all Covered Persons, applyin g the factors set forth in

p aragraph V.C. Gulfstream sh all have 1 5 days to respond to the Commission in

writi ng regarding this preliminary allocat ion. During this 1 5-d ay period, Gulfstream

will rev iew the Commission 's p roposed allocation for fairness and reasonableness . If

the Part ies disagree as to such alloc ation, the Parties shall confer in good faith to reach

an appropriate resolution. However, the Commission, subject to Court approval of th e

Decree and the provis ions of paragraph V.C, shall determine how the Settlement Fund

is a llocated .

B. Not later than 1 5 days after the completion of the process re lating to

Alleged Voluntary Separations described in paragraph VII, the Commiss ion shall

p rovide Gulfstream with a final allocat ion of the Settlement Fund among E ligible

Claimants. This fina l allocation shall exclude al l Covered Persons determined to have

been voluntarily separated from employment with Gulfstream pursu ant to paragraph

VII . B, and shall reallocate the Settlement Fund to all remaining Eligible Claimants in

the same proportion and according to th e same formulas applied in the preliminary

allocation described in sub paragraph A of th is paragrap h .
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C. Using the amounts to which the Commiss ion has determined each

Eligib le Claimant is entit led as described in subp aragrap h B, Gulfstream shal l create

a report listing th e net amount to be paid to each Eligib le Claimant, including a llocable

interest from the Se ttlement Fund (and the amount of the employee share of FICA and

mandatory income taxes withheld, along with the amou nt of the employer share of

FICA and other contributions made), and shall provide a br ief, genera l summary of the

method used to calcul ate these amounts. The Sett lement Fund shall not under any

circumstances be used to pay the employer's share of FICA.

D. If no appeal from final Court approval and dismissa l of the

Commission's c laims in this action is taken, then within 30 days after expirat ion of the

last deadline within which to appeal, Gulfstream shall mai l to each Eligib le Claimant,

at the same address used for the Notice of Fairness Hearing and O pportunity to Obj ect

described in paragraph VIII . B or any s uch updated address as may be obtained

thereafter, a Notice of Final Approval in substantially the same form as Attach ment H,

which gives notice of the Court's order of fina l approval and of th e amount to be

d istr ibuted to th at Eligible Claimant pursuant to the calculations set forth in

subparagraphs B and C. The Not ice of Fina l App roval shall a lso advise the E ligible

Claimant that, in order to receive payment, he or s he mu st sign a re lease, substan tially

in the same form as Attachment I, and return it to Gulfstream at the indicated address

no later than 60 days of the d ate of mail ing of the Not ice of Fin al Approval .

E. Within 30 days of the expiration o f the 60-day per iod described in

subparagraph D , Gulfstream shall draw on th e account establish ed according to
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paragraph V.B and mail to each Eligible Claimant (or his or her estate or heirs) who

h as satisfactor ily completed and returned th e release described in s ubparagraph D a

check in the net amount indicated in the report descr ibed in subparagraph C, subject

to the condition s described below and elsewhere in this Dec ree. The right of any

Eligible Claimant to receive any monetary relief shall be subject to and contingent upon

timely and satis factory completion and return of th e release described in subparagraph

D. All payments under this Decree shall also be subj ect to any deductions or

withholding required by law .

F . If any checks are returned or are not cashed within 90 days of mailin g,

Gulfstream shall notify the Commission promptly so that the Commission may take,

at its expense, further steps to reach those E ligible Claimants . I n the event that any

funds, includ ing accrued interest, are not distrib uted as required by this Decree for any

reason, includin g the failure of an Eligible Claimant to complete or return a re lease,

th en th ey sh all be paid to the Hospice Savannah , subject to the deadlin es provid ed in

this Decree.

G. If this Decree does not rece ive fina l Cou rt approval, or if the Decree (as

approved by the Court) is not upheld on appeal or becomes null and void for any other

reason, the Parties shall confer in good faith and attempt to make such modifications

th at will facilitate approval of the Court or satisfaction of the appellate court. If the

Parties are no t able to agree on such modificat ions, the Settlement Fund, plus accrued

interest, shall revert to Gulfstream, and both Gulfstream and the Commission shall be

relieved of all furth er obligation s under the Decree .
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V II . EXCLUSION NOTICE TO ALLEGED VOLUNTARY SE PARATIONS

A. No later than 1 0 days after the Court's pre liminary app roval of this

Decree, Gulfstream sh all mail an Exclusion Notice (Attachment F) to the Alleged

Voluntary Sep arat ions, who shall have 30 days from the date of this mai ling to

deliver to G ulfstream an objection in writing to their exclus ion from relief under

this Decree. Gulfstream shall, w ithin 60 days after t he above-refere n ced mai ling,

provide the Commission with a list ofAlleged Volun tary Separations wh o timely

object according to this subparagraph A, a long w ith a copy of each objectio n .

B. Within 30 days after receipt of the li st described in subparagraph A ,

the Commission shall determine whether it believes any obj ecting Alleged Voluntary

Separation was not voluntarily separated for purposes of t he Decree, a nd shall g ive

notice to Gulfstream of any such determination . If Gulfstream disagrees wit h any

such determinat ion by the Commission , the part ies sha ll confer in good fait h

concerning the resolu tion of any disagreements, subject to the procedures set forth

in paragraph 111.11 above .

C. Any Alleged Voluntary Separation, as i dentified in Attachment E, for

whom it h as been agreed that he or she was not voluntari ly separated pu rsuant to

subpara graph B s hall thereafter be treated for all purposes as an E lig ible Claimant

under this Decree.

VIII. FAIRNESS HEARING

A. The Court shall conduct a Fairness Hearing on at

q 3o a.m. at U.S. District Court, 125 Bull Street, Savannah, Georgia 31401 .
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B. No later than 60 days prior to t he date of this Fa irness H earing, the

Parties shall jointly mail to each Eligible Claimant, at Gu lfstream's expense, a

Notice of Fairness Hearing and Opportunity to Object, substantia lly in the form set

forth in Attachment G. This Notice shall, at a minimum, summarize the terms and

condit ions of the Decree and advise E ligible Claimants of their righ ts under the

sett lement, including the r ight to object and the procedure for exercisi ng that righ t .

C. If any E ligible Claimant wishes to object to t he entry of this Decree,

the objector must: ( i ) file w ith the Court a detailed, written statement of the

objection not later than 30 days prior to the Fairness Hearing; and (ii) serve copies

of th e written statement of obj ection o n counsel for the Parties postmarked not later

than 30 days prior to the Fa irness Hearing. Any objector may, but is not required

to, appear at th e Fairness Hearing ei ther in person or through coun sel hired by th e

objector.

D. Th e Parties may file a written pos ition statement on any objectio ns at

least 7 d ays prior to the Fa irness Hearing.

IX. FUTURE REDUCTIONS IN FORCE

A. In the event Gulfstream engages in a reduction in force invo lving the

termination or retirement of at least 75 employees over 6 months at its Sava nn ah,

Georgia location during the term of this Decree, Gulfstream shal l provide to the

Commiss ion, w i thin 30 days after completion of th e redu ction in force, a report t h at

inc ludes :

The date(s) of the reduction in force ;
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2 . An indication a s to whether the reduction in force applied to

exempt employees, non-exempt employees, or both;

3. A list of each individual terminated in the reduct ion in force,

includin g name, d ate of birth, date of hire, and date of termination; a list of th e

department numbers and corresponding department names in w hich any employee

was terminated as a result of the reduction in force; and

4. For each department in which any employee was terminated as

a result of th e reduction in force, the total number of employees employe d in the

department before the reduction in force, the tota l number of employees employed

in the dep artment before the reduction in force who were age forty or over as of the

date of the reduction in force, the total number of employees in the departmen t who

were terminated in the reduction in force, and the total number of emp loyees in the

department who were over 40 years of age as of t h e date of the reduction in force

who were terminated in the r eduction in force .

B. Gulfstream shall simultaneously provide th e Commission with any

WARN notices sent to state or loca l governments du ring the term of th is Decree .

Nothing co ntained in thi s subparagraph B shall be deemed to impose any obligation

wh atsoever on Gulfstream to postpone or chan ge any planned layoff, even if the

Commission disputes Gulfstream's compliance with these n ot ice provis ions .

C. All written information d escribed in this p aragraph IX sh all be

su bj ect to retention under subparagraph XIII .B. and production under

su bparagraph XIV.A. of this Decree .
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During th e term of this Decree, Gulfstream will main ta in a web page that

inc ludes vacancies at its Savannah, Georgia faci l ity, which Eli gib le Claimants and

other individuals who may be interested in applying can ch eck at their convenience.

Any Elig ible Claimant hired by Gulfstream , at any time within two years of the

date that the Court gave final approval of the Decree, shall be required to forfe it to

Gulfstream a p rop ortionate sh are of the mon etary award under th is Decree th at is

deemed to represent front pay, which, so le ly for purposes of this paragraph, shall be

assumed to be 35 percent of the total award. The proportiona l amount of fro n t p ay

to be forfeited sh all be determin ed by ca lculatin g the number of months from the

Eligib le C laimant's date o f hire through the two year expiration date after the

Court gave fina l approval of the decree, and divid ing th e latter number by twe nty-

four. Any Eligib le C laimant hired beyond th e two years expiration date after t he

Cou rt gave fin al approval of th e Decree shall n ot be require d to forfeit any part of

his/her award to Gulfstream. Eligible Claimants who apply in this manner s hall be

considered in the same manner as any other applicants . If an E lig ib le C laiman t is

re-hired by Gulfstream, he or she shall b e treated in th e same manner as any other

employee at Gulfstream, shall b e subject to the same performance and attendan ce

requirements as other employees, and shall not b e accorded any special or

preferential treatment.

With in ninety (90) days after any Eligible Claimant is re-hired, Gulfstream's

des ignated compliance officer sh all provide to th e Regiona l Attorney a notification
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XI. MANAGEMENT TRAINING

A. Beginning not later than 90 days after final Cou rt approva l of this

Decree or Commission approval of the training, whichever is later, Gulfstream shall

provide a reasonable amount of training, whose content has been previou s ly

reviewed and approved by the Commission (which approval shal l not be

unreasonably withheld), to substantially all employees in its Savannah, Georgia

fac ility who hold a superv isory position as of the date of fin a l Cou rt approva l,

subject to reason able ava ilability of the employees to be tra ined.

B. Training shall consist of at least the followin g:

Gulfstream's obligations under th e D ecree ;

2. Gulfstream's statutory obligations u nder the ADEA in general ,

and in particular its ob ligation not to discriminate on the bas is of age in employment

decisions concerning the continuing employment of current staff; and

3. Objective, non-discrimin atory decis ion- making and proper

procedu res for evaluations, reduct ions in force and layoffs .

C. Gulfstream shall complete thi s training not later than 2 70 days after

final Court approval of thi s Decree, subject to reasonable availability of the

employees to be trained, and shall notify the EEOC within two weeks after

completion.

XII . NON-DISCRIMINATION POLICY
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A. Gulfstream shall develop and t ender to the Commission , within 60

days of fina l Court approval of this Decree, a copy of its wr itten non- discrimin at ion

policy which establishes sp ecific procedures for receiv ing, invest igating and

reso lving complaints of discrimination lodged by any employee. Gulfstream's non-

d iscrimination policy sh all include, a t a minimum, the following safeguards :

1. A procedu re to report the complaint to someone other th an the

alleged discriminator, if the immediate su pervisor is the a lleged discriminator ;

2. A provision th at establishes a prompt investigation of the

complain t ;

3. A provision prohibiting reta liation again st persons who file

complain ts or participate in the process; and

4. A provision th at warn s of appropriate sanctions against

persons who vio late the policy.

B. Gulfstream may include in the non-discrimination policy a disc laimer

th at the policy does not constitute an express or implied contract.

XIII. REPORTING AND POSTING OF NOTICE

A. Within one month after the end of each six-month period d uring the

term of this Decree, Gulfstream shall submit a report to th e Commission listin g a ll

complaints or ch arges o f age discrimination made by employees or former

employees of Gulfstream's S avannah, Georgia facili ty to the persons designated to

rece ive suc h complaints with the following information :

The date of the complaint or charge;
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2 . The name and contact information of th e person making the

complaint or char ge

3 . The name and title of the person against whom th e compl aint

or charge was made;

4. The underlying allegation s of the complaint or charge ;

5 . The name and contact information of th e persons rece iving the

complaint or charge;

6. A summary of the act ion taken by Gulfstream in response to

the complaint or charge; and

7. The current status of the investigation of th e complaint or

ch arge and a summary of its resolution .

B. Gulfstream shall retain for the term of th is Decree, or as requ ired by

the Commission's Recordkeeping Regulations, 29 C.F .R. § 1 627, whichever is

longer, all documents re lated to selection of employees for actu al redu ctions in force

and the reports referen ced in subparagraph A of this paragraph.

C. Th e reports required by this paragraph XIII shall be sent postage

prepaid to :

Regional Attorney
Atlanta District Office

Equal Employment Opportunity Co mmiss ion
100 Alabama Street, S.W., Suite 4R30

Atlanta, Georgia 30303

D. Upon entry of this Decree and continuing during its term, G ulfstream



I-

21

will keep posted a copy of the Notice attached to this Decree (as Attachment J) at

Gulfstream's place(s) of business . The post ing required by this paragrap h shall be

made on bulletin boards or locations selected so th at each employee at these facilities

shall h ave the opportunity to observe at least on e such post in g when at th e facility .

Gulfstream will fulfill the posting requirement w i thin fifteen ( 1 5) days of t he entry

fina l approva l of this Decree and shall certify, w ithin thirty (30) days of su ch date,

th at posting has been accomplished.

Gulfstream shall n ot withhold the right of the Commission to enter upo n

Gulfstream's premises to monitor compliance with this posti ng requirement .

S hould the Notice become defaced, marred, or otherwise u nreadab le, G ulfstream

will ensu re that a new, readable copy of the Notice is posted in the same manner as

h eretofore specified within five (5) working days of discover in g th e defective Notice .

XIV. MONITORING COMPLIANCE AND COMPLIANCE OFFIC IAL

A. During th e term of this Decree th e Commission sh all have th e right to

rev iew compliance w ith this Decree at Gulfstream's faci l ity located in Savann ah,

Georgia. The review shall consist of, bu t not necessarily be l imited to, inspecting and

copying (at Gulfstream's expense) a reasonable number of relevant, unclass ified

documents and interv iewing Gulfstream employees. Before scheduling any on-site

compliance review, t he Commission shall notify Gu lfstream in writing of each issue it

seeks to review, including part icular job s or departments that are of concern to the

Commission and any specific information that has led the Commission to request a

review. The Commission shall further give Gulfstream at least 3 business days' prior
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not ice of any v isit to Gulfstream's premises, which vi s it shall occur durin g normal

business hours and be condu cted accordin g to Gulfstream's security a nd safety

procedures. Gulfstrea m shall be allowed to have an attorney and a Human Resources

representat ive present during any Commission interview of an emp loyee h olding a

supervisory or management position, as determined by Gulfstream. The Commission

sh a ll give Gulfstream at least 7 business days w ithin which to copy documents .

Gulfstream shall be required promptly to comply with all reasonable requests of th e

Commission for such monitoring information, including prov is ion of personnel data

previously described by this Decree in a machine-readable format as agreed to by t he

Parties, s ubject to any agreements or protections that may be reasonably necessary to

protect the confidentiality of any information , documents, or data provided to the

Commission.

B. During the term o f this Decree, the Commission sh a ll not disclose

documents or oth er information obtained pursuant to this Decree outside of t h e agency,

sh all use the docu ments and information sole ly for the purpose of monitoring or

enforcing compliance with this Decree and shall protect the information from

disclosure under exceptions to the Freedom of Information Act, U.S.C. § 552(b), to the

maximum extent permitted by law, subj ect to one or more of the fo llowing exemptions :

(i) confidential commerc ial and financial information, (ii) confidential perso n a l

information, or (iii ) information, disc losure of which would interfere with th e

Commission's enforcement activities .

C. Gulfstream shall designate a compliance official w ho sh all be responsible
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for compliance with this Decree, and also responsib le for coordinating and overseeing

Gulfstream's compliance with th is Decree .

XV. RETURN/DESTRUCTION OF DOCUMENTS

A. Within 60 days of the expiration of the Decree, the Commiss ion sh all

destroy all information provided to the Commission by Gulfstream in machin e-

readable form in any way re lating to this act ion or th e un der lying administrative

investigation, including a ll copies of this information, whether under the direct

contro l of the Commission or under the control of third parties to w hom the

Commission provided the information, provided th at during the term of this Decree

Gulfstream sh al l maintain this information substantia lly in th e form provided to the

Commission .

B. During the term of th is Decree, the Commiss ion shall retain all

reports and related information provided to the Commission by Gulfstrea m as

required or permitted by this Decree (" Monitoring Information"). After expiration

of this Decree, th e Commission shall continue to preserve the confidentiality of

Monitoring Information as required by paragraph XIII of this Decree, a nd shall

process this in formation according to the Commission's record retention policy then

in effect, w h ich c urrently contemplates destruction after th ree years .

XVI.

A. There is no pr ivate r ight of enforcement in connection w ith

Gulfstream's ob ligations under the Decree and only the Commissio n, Gulfstream, or

their successors or ass igns may enforce compliance herewith or oth erwise have any
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rights hereunder .

B. Enforcement may be had by either Party subject to p aragraph III .B

of this Decree .

XVII. APPEAL

In the event of an appeal from an order of the Court finally approving this

Decree, a ll of Gulfstream's obligat ions under this Decree, except for accrual of

interes t on the Settlement Fund under paragraph V.B, shall be suspended, and shall

resume only upon complete non-appealable affirmance, w ith th e date the Court of

Appeals issues its fina l , non-appealable mandate then being treated as the date of

final Court approval .

XVIII . COSTS AND ATTORNEYS' FEES

Each Party shall be responsible for and shall pay its own attorney's fees an d

costs, except as to costs and expenses express ly a llocated by th is Decree .

XIX. PRESS RELEASE

The Parties' officers, agents, employees, su ccessors, and all other persons in

act ive concert w i th them, shall make no comment to the public at large in the form

of a press re lease, news conference or similar disc losu re concerning th is Decree or

sett lement of the c laims between them in this case, pr ior to the date of prelimin ary

Court approval of this Decree as contemplated by subparagraph I .J . of this Decree .

The Part ies shall reasonably attempt to exchan ge preliminary draft press re leases

and coordinate the timing and recipients of the ir initial press re leases subsequent to

the date of preliminary Court approval , and shall make themselves ava ilable for



25

discussions in good faith concerning any such draft initial press releases th at are

exchanged, but the Part ies sh all ultimate ly have so le contro l over the co ntents of

their respective press releases .

XX. NOTICES

All not ices required or desired to be given under this Decree shall be in

writin g and delivered by h and, by registered or certified mail, by cou rier, or by

facsimile confirmed by first-class mail, to counsel for th e respective Part ies at t heir

respect ive add resses set forth below, or to such other address as a ny such Party may

d es ignate in a notice delivered pursuant to this par agraph.

XXI. GOVERNING LAW

The Parties agree that the validity, construction and enforcement of this

Decree shall be governed by federal law. To the extent that it is determined t hat th e

validity, construct ion or enforcement of this Decree or any re lease executed

pursuant to its terms is governed by s tate law, th e law of the State of Georg ia shall

apply.

XXII. EXHIBITS

All of the Exhibits to this Decree are material and integral parts hereof and

are fully incorporated h erein by this reference .

XXIII . ENTIRE AGREEMENT

This Decree, including the Exhibits hereto, contains the ent ire agreement and

u nderstandin g of the parties with respect to the settlement a ll c l aims described

h erein. This Decree does not impose any obligations on the part ies beyond the terms
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and conditions stated h erein. Accordingly, this Decree shall not prevent or preclude

Gulfstream from revising its employment p ractices and polic ies or taking ot her

personnel actions during the term of thi s Decree that do not vio late specific

requirements of this Decree.

XXIV. MODIFICATION

Th e Parties may j oint ly agree to modify the Decree, su bject to approval of

th e Court pursu an t to a j oint motion of the Parties.

XXV. SEVERABILI TY

Whenever poss ible, each provision and term of thi s Decree s hall be

interpreted in such a manner as to b e valid and en forceab le. H owever, in the event

that any provision or term of this Decree or its application to any sp ec i fic person or

circumstance should be determined to be or rendered inva l id or unenforceab le, a ll

other provisions and terms of thi s Decree and the application thereof to a ll oth er

persons an d circumstances su bject th ereto sh all remain unaffected to the extent

p ermitted by law.

XXVI. COUNTERPARTS

To facilitate execution , this Decree may be execu ted in counterparts, a nd

such coun terparts when so executed sh all constitute a single agreement, as if one

document has been s igned by the parties hereto.



1801 L Street N .W.
Washington , D.C. 20507

Steven M. Tapper
Acting Supervisory Trial Attorney
Georgia Bar No. 698018

Date
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BY CONSENT :

EQUAL EMPLOYMENT OPPORTUNITY COMM ISSION

Gwendolyn Reams
Associate Genera l Counsel

. Robert Royal
Region a l Attorney
Georgia Bar No. 617505

Date -

I / /~ y/0 4,

Atlanta Di strict Office, Equal Employment Opportunity Commiss ion
100 Alabama Street, S .W., Suite 4830
Atlanta , Georgia 30303
(404) 562-6812 or -6820
(404) 562-6905 (facsimile )

GULFST A S ACE CORPORATION

//,~,0 2
Ira Berman Date
Senior Vice President, Administration and General Counsel
Gulfstream Aerospace Corporation
500 Gulfstream Road
Savannah, Georgia 31407
(912) 965-5201
(912) 965-4764 (facsimile)
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Date
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.,

GIBSON DUNN & CRUTCHER LLP

William rg, Esq.
Pro Hac Vice
Gibson Dunn & Crutcher LLP
1050 Connecticut Avenue
Washington, DC 20036
202-955-8573
202-530-9559 (facsimile)

Cou nsel for Gu lfstream Aerospace Corporation

HUNTER, MCLEAN, EXLEY & DUNN P.C.

Wade W. Herrin g, II
Georgia Bar No.
Hunter , Maclean, Exley & Dunn P.C.
200 E ast Saint Julian Street
P.O. Box 9848
Savannah , Georgia 3 1412
(9 12) 236-0261
(9 12) 236-4936 (facsimile)

Counsel for Gulfstream Aerospace Corporation

`.

1,z/ ~.I
Date'
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PRELIMINARILY APPROVED this _a_ day of 2002.

BY THE

AV.
UNITED STATES

FI NALLY APPROVED this day of 200, subj ect to th e
Cou rt's Findings o f Fact and Conclusions of Law.

BY TH E COURT :

THE HONORABLE B. AVANT EDENFIELD
UNITED STATES DISTRICT JUDGE



ADAMS, DEBBIE Y
ALDERMAN SR, DAVID G
ALVAREZ, PEDRO P.
ARNOTT, DAVID K
ASHCRAFT, VAL A
BALL, DEREK A
BARNHART, C. ROBERT
BAZEMORE , HAROLD L
BLACKMON, CHARLES E .
BLAND, KENNETH W
BOLEBRUCH, DANIEL F
BOLET, ANTONIO
BRACKEEN, MARIGAIL R .
BRANNEN, RALPH D
BRICHACEK, JOSEPH J
BROOKS , OLIVER L
BROWN , JOHN W
BURK, BRIAN J .
BURNSED, WANDA L
BUTLER , BOBBY L.
BUTRYMOWICZ, THOMAS J
CAHN, RICHARD F
CARTER, JESSE D
CLABBERS, JOAN A
COLLETT, GREG J.
COPELAND, ALLAN G
CORVIN, CECIL B .
COSPER, WOODROW E
CRABB, BRENDA J
DANIEL, RONALD E .
DAMES, CURTIS R
DAMS, CHARLES A
DAMS , MARVIN
DENTON, ROBERT R
DERHAMMER, ROY A
DICKSON, DONALD R
DOAN, LONG
DODD, SARAH A
DOUGHTY, RUSSELL H .

ATTACHMENT A

LIST OF COVERED PERSONS
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DUHACK, JOSEPH S
EDWARDS, RALPH W .
ELLIS , ROY M
ELRICK, STANLEY M
EMERSON, FLORA M .
EMERSON, LUCILLE
ENG, HARRY M .
FAUCETTE, NORMAN E
FERGUSON, RITA S .
FLOWERS , CHARLES L
FOLKS, CLARENCE E
FRENCH, KENNA R
FRIEDENBERG, BARBARA D
GAY, CARLTON E
GIFFORD , DAVID L
GLADIN JR , JAMES S
GONZALEZ, JORGE F .
GOODARD, CHARLES B .
GRANT, DONNA N .
GREEN, JUANITA T
GRZYBOWSKI, PAUL M .
GUEDIRI, FARID
HARRELSON, JAMES T
HART JR, ROBERT E
HAZARIWALA, RAMESH C
HEBERT , DWAYNE
HERNANDEZ, CARLOS R
HOUGHTBY, ARTHUR D .
HOUSER, WILLIAM F .
HOWARD III , GEORGE
ITOI, NORITOSHI
KALINOWSKY, ROY
KEITH, MICHAEL W
KENNEDY, LORRINDA M
KIMBREW, MOLLIE A
KNIGHT II, WALLACE R
KRAMER, DEBORAH S
LANCON, TERESA M
LAZARUS, ALBERT
LEFEVRE, DOUGLAS J.
LEVENGOOD , JOHN
LOLLIS, DONALD R .
LOVE, LORI A
MACKEY, GORDON N



MARTIN, JAMES T
MAUGHAN, DAWN H.
MCCORMICK, HERBERT L .
MCCURRY, TAMMY A.
MCDERMOTT, PATRICK J
MCKENZIE, MARTY
MCLAIN , LARRY G .
MEDLIN, WAYLAND R .
MIDDLETON, EDGAR P
MINCEY, RICHARD D
MOORS, NAOMI R
NAGY, JOHN
NHUONG, NGUYEN V
ODELL, DAVID J .
O'KELLEY, MARCHETA B
PACKER, GRAHAM J
PALMER, ROBERT E
PARKER SR., BRUCE K.
PARKER, JAMES E
PEAVY, BARBARA J
PERIGARD , LYNN M .
PHILLIPS , JAMES D .
PURCELL , ROBERT W
RAINS, SUSAN C.
READ, IVAN F
REARS , JACQUELINE F
REESE, DONNA B.
REYES JR, EUGENE C
RIPPEY, MICHAEL G
ROBERTS, CHARLES E
SAMMONS, DAVID E, SR
SCHMIDT, HAROLD R
SHUBBER,ADEL
SLAVEN, DONALD E.
SMITH, GAYLE C
SMITHWICK, DENNIS M
SOFFEL, JEAN B .
STAHL, GEORGE T
TAYLOR, CARL H .
TAYLOR, JOHNNY D
TAYLOR, MARGARET L
TEBBETTS , ALAN R
TIDWELL, DAVID
TIMBERLAKE JR, EDDIE H



TUINDER, TIMMY J .
VAN GORP, DAVID H.
VILLARI , JOSEPH
VINCENT , DIAN E
WALLIS, PAUL A
WATERS, KEVIN P.
WELLS, DAVID A
WHITE, THOMAS C.
WILLIAMS , JANICE
WILLIAMS , JUDITH B
WOOD, ROBERT J .



[To be provided to the Court, pursuant to paragraph 11 .13 of the Decree, upon comp letion
of the Exclusion Notice process se t forth in paragraph VI I of the Decree]

ATTACHMENT B

LIST OF ELIGIBLE CLAIMANTS
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ARNOTT, DAVID K
BARNHART, C. ROBERT
BRANNEN, RALPH D
BRICHACEK, JOSEPH J
BROOKS, OLIVER L
BROWN, JOHN W
BURNSED, WANDA L
BUTRYMOWICZ, THOMAS J
CARTER, JESSE D
CLABBERS, JOAN A
COPELAND, ALLAN G
CORVIN, CECIL B.
COSPER, WOODROW E
DANIEL, RONALD E .
DAMES, CURTIS R
DAMS, CHARLES A
DENTON, ROBERT R
DOAN, LONG
DODD, SARAH A
ELRICK, STANLEY M
EMERSON, LUCILLE
FAUCETTE, NORMAN
FRIEDENBERG, BARBARA D
GAY, CARLTON E
GIFFORD, DAVID L
GONZALEZ, JORGE F.
GREEN, JUANITA T
GRZYBOWSKI, PAUL M .
HARRELSON, JAMES T
HAZARIWALA, RAMESH C
HEBERT, DWAYNE
HOWARD [II, GEORGE
ITOI , NORITOSHI
KENNEDY, LORRINDA M
MARTIN, JAMES
MCKENZIE, MARTY
MEDLIN , WAYLAND
MINCEY, RICHARD D
MOORE, NAOMI R
NHUONG, NGUYEN V

ATTACHMENT C

LIST OF TIMELY CHARGING PARTIES



O'KELLEY , MARCHETA B
PARKER, JAMES E
PERIGARD, LYNN M
RHINE, SUSAN C.
READ, IVAN F
REYES JR, EUGENE C
SAMMONS, DAVID E, SR
SCHMIDT, HAROLD R
SMITHWICK, DENNIS M
TEBBETTS, ALAN R
WILLIAMS, JUDITH B



BARNHART, C ROBERT
BRANNEN, RALPH D
BRICHACEK , JOSEPH J
BROOKS, OLIVER L
BROWN, JOI-IN W
BURNSED, WANDA L
BUTRYMOWICZ , THOMAS J
CARTER, JESSE D
CLABBERS , JOAN A
COPELAND, ALLAN G
CORVIN, CECIL B.
COSPER, WOODROW E
DANIEL , RONALD E .
DAMES, CURTIS R
DAMS, CHARLES A
DAMS, MARVIN
DENTON, ROBERT R
DOAN, LONG
DODD, SARAH A
DUHACK, JOSEPH S
ELRICK, STANLEY M
EMERSON, LUCILLE
FAUCETTE, NORMAN E
FRIEDENBERG, BARBARA D
GAY, CARLTON E
GIFFORD, DAVID L
GONZALEZ, JORGE F
GREEN, JUANITA T
GRZYBOWSKI, PAUL M .
HAZARIWALA, RAMESH C
HEBERT , DWAYNE
HOWARD III , GEORGE
KENNEDY , LORRINDA M
LANCON, TERESA M
LEVENGOOD. JOHN
MCKENZIE , MARTY
M[NCEI', RICHARD D
MOORE , NAOMI R
NHLJONG, NGUYEN V
O'KELLEY, MARCHETA B
PARKER, JAMES E
PEAVY, BARBARA J

ATTACHMENT D

LI ST O F PRIVATE PLAINTI FFS



PHILLIPS, JAMES D .
PURCELL, ROBERT R'
RHINE, SUSAN C
READ, IVAN F
REYES JR, EUGENE C
ROBERTS, CHARLES E
SAMMONS, DAVID E , SR
SMITHWICK, DEWS M
SOFFEL, JEAN B .
TEBBETTS, ALAN R
WILLIAMS, JUDITH B



ALDERMAN SR, DAVID G
ALVAREZ, PEDRO P.
COLLETT, GREG J.
DICKSON , DONALD R
DOUGHTY, RUSSELL H
ELLIS , ROY M
EMERSON, FLORA M .
GLADIN JR , JAMES S
GOODARD, CHARLES B .
MAUGHAN, DAWN H.
MCCORMICK, HERBERT L .
MCDERMOTT, PATRICK J
NAGY, JOHN
PALMER, ROBERT E
REARS , JACQUELINE, F
SMITH, GAYLE C
TAYLOR, MARGARET L
WALLIS , PAUL A
WELLS, DAVID A
WILLIAMS , JANICE

ATTACHMENT E

LIST OF ALLEGED VOLUNTARY SEPARATIONS



SAVANNAH DIVISION

Civil Acti on No .

Defendant .

Because these records show that you were not laid off involuntari ly or forced
to ret i re, you are being exc luded from obtaining any benefits under the Consent
Decree .

ATTACHMENT F

EXCLUSION NOTICE

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plaintiff,

v .

GULFSTREAM AEROSPACE
CORPORATION

EXCLUSION NOTICE

To : Former Gu lfstream Aerosp ace Corporation Employee :

The United States Equal Employment Opportunity Commission ("EEOC"), and
Gul fstream Aerospace Corporatio n ("Gulfstream"), have entered into a Consent Decree in
the case of EEOC v . Gulfstream Aerospace Corporation, filed , 2002 The Court
has pre liminari ly approved this Decree and this notice is being sent to you with the
Court's ap prova l. The Decree resolves the EEOC's claims that Gulfstream discriminated
against regu lar, full-time, no n-union employees age 40 and o lder who were laid off or
forced to retire in lieu of layoffbetween August 20, 2000, and December 31, 2000 .
Gulfstream denies all al legations of d iscrimination but has agreed to the Consent Decree
and se ttlement to avoid litigation .

Gulfstream's current records show that you were 40 or older when you left
Gulfstream Those records also show that :

a . you were not laid off, or

b . you voluntarily left your employmen t with Gulfstream .



The EEOC will notify you of its decision concerning your objection . I f you are
later allowed to participate in the b enefi ts of this Decree, you wil l be sent a package of
informa tion exp laining what to do . You mu st follow al l instructions carefu lly and in a
time ly fashion .

,.

If you did not leave the Company voluntari ly, and you wish to object to being
excluded from the benefits of the Consent Decree, you must send you r written
objection to the following address :

[NAME OF COMPLIANCE OFFICER]
Gulfstream Aerospace Corporation
500 Gulfstream Road
Savannah, Georgia 31402

Your obj ection must be rece ived at this address by 5 :00 p.m. on (30 DAYS
AFTER MAILING DATE], or else the EEOC will not consider your objection . It is
not enough to mail your objection on that date . To avoid problems over this
timelin ess issue, we suggest you mail any object ion, if you have one, early, or t h at
you send it by certified mail, return receipt requested .

You must include a detailed written explanation of whatever facts you have that
show that your separation from Gulfstream was not voluntary. At the end of your written
statement of objection, you must write . "I declare under penalty of perjury that the
foregoing is true and correct," then sign your name . social security number, current
address and telephone number(s) and the date .

If you have any questions about this Exc lusion Notice, contact Marcus Keegan at
(404) 562-6818. (H e works for the EE OC .)



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA

SAVANNAH DIVISION

Civil Action No

Defendant .

complaint, b ut it has agree d to a set t lement and Consent Decree to avoid the expense,

ATTACHMENT G

NOTICE OF FAIRNESS HEARING AND OPPORTUNITY TO OBJECT

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plaintiff,

V .

GULFSTREAM AEROSPACE
CORPORATION

NOTI CE TO ELIGIBLE CLAIMANTS OF PROPOSED CONSENT DECREE

To Former Gu lfstream Aerospace Corporation Employee :

On , 2002, the United States Equal Employm ent Opportun i ty

Commission ("EEOC") filed a c lass action age discrimination lawsuit against

Gulfstream Aerospace Corporation ("Gulfstream" or "the Company") . The lawsuit

alleges that the Com pany discriminated aga inst persons ("Covered Persons") who were

at the time of their separation from employment regular, full-time emp loyees at the

Company's Savannah, Georgia, facility age 40 and o lder, and that such separation

occurred between August 20, 2000, and December 31, 2000 . Gulfstream denies that it

engaged in any illega l discrimination or that it committed any other vio lation of law in

connection with these separations from employment or any other actions a lleged in the



IF YOU QUALI FY FOR ANY REL IEF PURSUANT TO THE TERMS OF

delay and uncertain ties of protracted litigation. The Consent Decree is not an admission

by the Company that it vio lated any law.

The proposed Consent Decree agreed to by the EEOC and Gu l fstream has been

filed with the Court, which must approve the Consent Decree before it becomes final

and effective . You have been sent this notice because th e Company's records show that

you are a person ("Eligib le C laimant") who may be entit led to re lief under the proposed

Consent Decree upon satisfaction of certain condition s .

THIS NOTICE IS TO ADVISE YOU OF THE TERMS OF THE

PROPOSED CONSENT DECREE THAT MAY APPLY TO YOU AND TO

ADVI SE YOU OF YOUR OPPORTUNITY TO OBJECT TO TH E CONSENT

DECREE IF YOU SO CHOOSE. NOTHING IN THIS NOTI CE CONSTITUTES

A CONTRACT OR CREATES ANY OBLIGATIONS OF THE COMPANY OR

RIGHTS OF EMPLOYEE S ENFORCEABLE AS A CONTRACT. TH ERE

WILL BE A FAIRNESS HEARING ON THE PROPOSED CONSENT DECREE

before the United S tates District Court for the Southern District of Georgia, Savannah

Divis ion .

None of the parties can predict the final outcom e of this lawsuit if it went to trial

and were finally decided by the Court. Such a trial , however, would involve

considerab le costs, uncertai nty and delay. The EEOC and Gu lfstream, therefore, have

agreed to a settlement which they believe is fair and in the best intere sts o f the public ;

Eligible C laimants, inc luding you; and Gulfstream .



Gulfstream prior to the fi ling of the EEOC complaint and those who vo luntari l y separated

THE PROPOSED CONSENT DECRE E, YOU ARE NOT REQUIRED TO TAKE

ANY ACTION AT THIS TIME TO PRESERVE YOUR RIGHTS. THE

REMAINDER OF THIS NOTICE PROVIDES A GENERAL DESCRI PTION OF

THE TERMS OF THE DECREE, INCLUDING THE RELIEF THAT MAY BE

PROVIDED TO YOU UPON FINAL COURT APPROVAL I F YOU MEET THE

REQUIRED CONDITIONS. IF AND WHEN THE PROPOSED CONSENT

DECRE E RECEIVES FINAL COURT APPROVAL, YOU WILL RECEIVE A

FURTHER NOTICE DESCRIBING THE EXACT RELIEF THAT WILL BE

PROVIDED TO YOU AND THE CONDITIONS YOU MUST MEET TO

RECE IVE IT.

A. Summary of the Terms of the Consent Decree

The terms of the proposed settlement are contained in the Con sent Decree given

prel iminary approval by the Court on_, 2002 This notice is intended as a

summary on ly . If there is a differe nce between the language of this Notice and the

Consent Decree, the language of the Consent Decree is controlling. Copies of the

Consent Decree can be obtained by v i siting the C lerk of the Court's office located at 1 25

Bull Street, Savannah, Georgia 3 140 1 .

The proposed Consent Decree provides in part as fol lows :

Payments totaling two million one hun dred seventy six thousand three

hundred and seven dollars ($2,176,307 .00) will be distributed to those Covered Persons

who are Eligible Claimants, excluding those who fil ed or joined private actions against



Eligib le Claimants .

from emp loyment with Gul fstream during the re levant period. Upon the filing of the

EEOC's complaint, the right of any E ligib le Claimant to institute or opt into a private

action asserting c l aims arising from or related to the subject matter of the Commission's

complaint was deeme d to have terminated pursuant to 29 U .S .C, § 626(c)( 1 ) . Grayson v

KMart Corp , 79 Fad 1086, 1105 (11th Cir . 1996) The $2, 176,307.00 amount will b e

divided among all Eligible C laimants as determ ined by the EEOC in accordance w i th the

following criteria :

a. the age(s) and number(s) of the Eligible Claimant's comparators(s)

retained and/or subse quent ly h i red by Gulfst ream, if any;

b . the El ig ible C laimant's hourly rate as of September 29, 2000 (or as

of the E ligible Claimant's date of termination if such d ate is prior to S eptember 29, 2000);

c. whether the Eligible Claimant filed time ly charges with the EEOC

alleging age-based termination due to a reduction in th e workforce during the relevant

time period ;

d . the Eligible Claimant's age as of September 2 9, 2000 ;

the Eligible Claimant's years of service with Gulfstream as of

September 29 , 2000 , and

the length of time, if applicable, that the Eligible C laimant was out

of work before being rehired by Gulfstream .

In no event wil l any E ligible Claimant's s hare be more than four times the

average share of a ll Eligib le Claimants or less than one-fourth the average share of al l



expiration date after the Cou rt gave final approval of the decree and dividing the latter

Based on data supplied by the Company, there are 1 38 total Covered

Persons, 52 of whom are plaintiffs in existing privat e actions and 20 more of whom left

employment voluntarily and not as part of the reduction in force . Unless these numbers

change prior to fi nal approval of the Consent Decree, this would resu lt in an a to ta l of 66

Eligib le C laimants who woul d receive an average payment, prior to taxes or other legal ly

requi red withholding, of approximately $33,000. Under this scenario, the maximum

possib le payment, prior to withho lding, would be approximate ly $ 1 32,000 and the

minimum possible payment would be approximate ly $8,250 . If there are any changes,

such as individuals shown by the Company to have left vo luntarily who are determined to

be part of the reduction in force, it co uld result in some adjustment of these figures, but

the ch anges are not anticipated to be large. The Company wil l be responsib le for making

federa l, state, and loca l income tax deductions and F ICA deductions from these amo unts

before they are distributed to the EEOC class memb ers .

The Company w ill maintain a web page that inc ludes vacancies at its

Savannah , Georgia facil ity, wh ich E ligible Claimants and other individua ls can check at

their convenience. Any Eli g ib le Claimant hired by Gu lfstream, at any time wi thin two

years of the date that the Court gave final approval of th e Decree , will be required to

forfeit to Gulfstream a proportionate share ofthe monetary award under the Consent

Decree that is deemed to represent front pay, which shall be assumed to be 35 percent of

the total award . This proportional amount o f front pay shal l be adjusted by ca lcu l ating

the number of months from the Eligible Claimant's date of hire throu gh the two year



Savannah Division , sha ll retain power to enforce the terms of the Consent Decree for a

number by twenty-four. E li gible C laimants who apply wi ll be considered in the same

manner as any other applicants , except for this forfeiture of award , and if hired will be

treated in the same manner as any o ther employee at Gulfstream and shall be subject to

the same performance and attendance requirements as other emp loyees. They will not,

however, be accorded any spec ia l or preferential treatment .

The Company has committed that i t will comp ly with the Age

Discrimination in Emp loyment Act and will not d iscriminate on the basis of age during

any future layoffs or reductions-in-force of employees The Company must make reports

to the EEOC concerning any layoffs or reductions-in-force invo lving more than 75

empl oyees over 6 months at its Savannah loca tion during the two-year term of the

Consent Decree . The Company a lso will provide training to its supervisors regarding the

Company's obligations under the Consent Decree and the Age Discrimination in

Employment Act . The EEOC has the right to monitor the Company's compliance with

the Consent Decree .

4 . The Company has further committed that it wi ll not retaliate against any

person because that person has opposed allegedly discriminatory po licies or practices or

has filed an EEOC charge, or because such person made a charge, testified, assisted or

participated in a ny manner in an investigation , proceeding or litigation concerning the

ADEA or the Consent Decree . This includes a commitment not to retaliate against

Eligib le Claimants who obtain relief pursuant to the Consent Decree

The United States Distrac t Court for the Southern District of Georgia,



EEOC Atlanta District Office
Att'n• Steve Tapper, Acting Supervisory Trial Attorney

period of two years after its final approval by the Court .

6 . The Consent Decree does not constitute an adjudication against the

Company or an admission of liab il ity or guilt by the Company .

7. There is no private right of enforcement in connection with the Company's

obligations under the Consent Decree .

B. Fairness Hearing

THE COURT WILL CONDUCT A HEARING TO CONSIDER THE

FAIRNESS OF THE CONSENT DECREE AT -:00 .M. ON , 2002, I N

THE COURTROOM OF THE HONORABLE B. AVANT EDEN FIELD, UNITED

STATES COURTHOUSE, 1 25 BULL STREET, SAVANNAH, GEO RG IA 31401 .

If you believe the se t t l ement is no t fair, just a nd reasonable, you will not be heard by the

Court unless you fo llow the fo llowing rules: ( I ) You must prepare in writing a precise

statement of your objection, including whether you or your attorney intends to appear at

the hearing, (2) At the top of your written sta tement, you must set forth the fo llowing :

"EEOC v. Gulfstream Ae rospace Corporation, Case No

Objection to Proposed Consent Decree"; (3) The original and one copy of your wri tten

statement must be mailed and received or personally d elivered by , 2002, to

the C l erk of the Court, United States District Court for the Southern District of Georgia,

1 25 Bull S treet, Savannah, Georgia 3140 1 ; and (4) At the time you fi le the original and a

copy of your written statement with the Court, you must also mai l one copy to each of the

following :



which will include a form indicat ing that you waive and release all claims covered by the

Legal Unit
100 Alabama Street , SW, Suite 4R30
Atlanta , GA 30303

AND

William Kilberg, Esq .
Gibson, Dunn & Crotchet LLP
1 050 Connecticut Avenue
Washington, DC 20036

AND

Wade W. Herring, II
Hunter, Maclean, Ex ley & Dunn P.C .
200 East Saint Julian Street
Savannah, Georgia 3 1412

You may a lso appear as an objector at the hearing, either in person or through an attorney,

if you wish to do so, but you are not re quired to do so for your objection to be heard and

considered by the Court .

You may object to the Consent Decree and sti ll be e ligib le for benefits under the

Consent D ecree . If the Court hears your objection but does not modify the Consent

Decree based on your objection, you will b e eligible for re lief under the Consent Decree

as long as you meet the requirements for e ligibility and the conditions for payment

C. Distribution of Monetary and Non -Monetary Relief

Any re lief to be provided pursuant to the Consent Decree will not be distributed to

you until after the fairness hearing; the Court's fi na l approval of the Consent Decree; and

the expiration of the last deadline within which to appea l or the resolution of any appea ls,

whichever date is later . At that point, you will receiv e a further Notic e of Final Approval ,



Dated .2002 .

Consent Decree, which you must sign and return in order to receive payment. Thus, it is

anticipated that you wi l l not receive any monetary payment unti l at least sometime next

year, assuming final Court approval .

D. Questions

If you have any questions regarding the subject of this Notice, do no t contact the

Judge, the C lerk of the Court, or the Company . Instead, contact Marcus Keegan at (404)

562-6818 . (He works for the EEOC . )

This Notice has been approved by the EEOC, by Gulfstream, and by the Court .



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA

SAVANNAH DIVISION

Civil Action No .

Defendant .

in the Initia l Notice, has given its final approval to the Consent Decree A ll

ATTACHMENT H

NOTICE OF FINAL APPROVAL

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plaintiff,

v .

GULFSTREAM AEROSPACE
CORPORATION

NOTICE OF FINAL APPROVAL OF CONSENT D ECREE

On , 2002, you received a Notice To E ligib le C laimants Of

Proposed Consent Decree ("Init ial Notice"), describing a class action age discrimination

lawsuit fi l ed by the United States Equal Employment Opportunity Commission

("EEOC") against Gulfstream Aerospace Corporation ("Gu lfstream" or "the Company")

and a proposed Consent Decree resolving all claims i n that lawsu i t . You received the

Initial Notice because the Company's records showed that you are an E ligb le C laimant

under the Consent Decree. For your convenience, a copy of the Initial Notice is

enc losed .

This No tice of Final Approval of Consent Decree ("Fina l Notice") is to inform

you that the Court, after holding the Fairness Hearing on , 2002 as described



The EEOC, in accordance with the above condition s, has determined your share

appropriately fi led objections to the Consent Decree were heard at that time, and no

further objections are permitted .

You have been identified as an Eligible C laimant entitl ed, upon comp liance with

the conditions imposed in the Consent Decree, to a monetary payment as determined by

the EEOC consistent with the terms of the Consent Decree . Your share of the

$2, 1 76,307 in tota l payments under the Consent Decree was determined by the EEOC in

accordance with the following cri teria :

a. the age(s) and nu mber(s) o f the E ligible Claimant's comparators(s)

retained and/or subsequently hired by Gulfstream, if an y,

b . the Eligible Claimant's hourly rate as of September 29 , 2000 (or as of the

Eligible Claimant's date of termination if such date is prior to September 29, 2000) ;

c. whether the Eligible C laimant fi led time ly charges with the EEOC a lleging

age-based termination due to a reduction in the workforce during the relevant time

period ;

d. the Eli gib le Claimant's age as of September 29, 2000 ;

e. the Eligible Claimant's years o f service with Gu l fstream as of Se ptember

29, 2000; and

f. the length of time, i f applicable, that the Eligible Claimant was out of

work before being rehired by Gulfstream.

In no event was your share allowed to be more than four t imes the average share of all

Eligib le C laimants o r less than one-fourth the average share of all Eligible C laimants .



Dated , 200 .

to be $ If you comply with the conditions described below, but only if you

comply with those conditions, a c heck for th is payment, minus any deductions or

withholding required by law, will be mailed to you by Gulfstream no l ater than

IN ORDER TO RECEIVE YOUR SHARE, YOU MUST COMPLETE

THE ENCLOSED RELEASE OF CLAIMS FORM, HAVE IT NOTARI ZED IN

THE SPACE PROVIDED ON THE FORM, AND RETURN AN ORIGINAL

COPY OF THE FORM TO:

[NAME OF COMPLIANCE OFFICER]
Gulfstream Aerospace Corporation
500 Gulfstream Road
Savannah, Georgia 31402

THE PROPERLY COMPLETED AND NOTARIZED FORM MUST BE

RECE IVED AT THIS ADDRESS NO LATER THAN 5 :00 P .M . ON

If you do not properly complete, notarize, and return the form by this dead line,

or if your share cannot be delivered to you for any other reason such as an inability to

loca te you or your fa i lure to c ash the check, you wi ll forfeit your right to this payment

and i t will be donated to charity .

If you have any quest ions regarding the subject of this Notice, do not contact the

Judge, the C lerk of the Court, or the Company. Instead, contact M arcus Keegan at (404)

562-68 1 8 . (He works for the EEOC.)

This Notice has been approved by the EEOC, by Gu lfstream, and by the Court



Release of Claims
Enc losures : Initial Notice



way re lated to alleged age discrimination by the Company between August 20, 2000, and

ATTACHMENT I

RELEASE OF CLAIMS

Social Security No . (the "Class

Member"), has s i gned a Claim Form to participate in benefits created by virtue of a

consent decree (the "Consent Decree") between Gulfstream Aerospace (the "Company"),

and the Equa l Employment Opportunity Commission (the "Commission") entered on

by the United States District Court for th e Southern District of Georgia ,

Savannah Division, i n Case No .

As a further requiremen t of participating in those benefits, to which the C lass

Member would not otherwise be entitled , the sufficiency of which i s hereby

acknowledged, on the Class Member's own behalf and on beha lf of the C lass Member's

heirs and assigns and a ll persons cla iming under the C lass Member, the Class Member

hereby fully and forever unconditionally releases and discharges the Company, al l of its

past and present paren t, subsidiary, affi liated and related corporations, their predecesso rs,

successors and ass igns, including any trustee in bankruptcy, together with their divisions

and departments and all past or present officers , directors, employees, insurers , attorneys

and agents or independent contractors of any of them (h ereinafter referred to collectively

as the "Company Releasees"), of and from, and the Class M ember covenants not to sue or

assert aga inst the Company Releasees or any of them for any purpose, c l aims,

administrat ive complaints , demands , actions and cau ses of action , of any kind or nature

whatsoever, both at law and in equity, negligent and intentional, arising from or in any



non-monetary relief beyond the payment described in the No tice of Final Approval of

December 3 1 , 2000, whether contrary to s tate or federa l statute or whether creating any

common law tort or contract claim, in connection with the t ermination of the Class

Member's emp loyment by the Company, wi thout regard to the Class Member's present

actual knowledge of any prior act or o miss ion by the Company Releasees or any of them

which may have consti tuted, or may be a lleged to have constituted, un lawful trea tment of

the C lass Member as a resu lt of age This Re lease of C l aims has no effect on th e C lass

Member's pension righ ts or other benefits be ing received from the Company, if any,

arising from the C lass Member's employment by the Company

The C lass Member has been informed of the do llar amount of the payment that he

or she wi ll rece ive under the Consent Decree, as set forth in the Notice of Fina l Approva l

of Consent Decree, but u nderstands that the amount of money to be received is s ubject to

legally required deductions and/or withholding . The Class Member furth er understands

that the Company's ob ligation under the Consent Decree concerning the listing of

vacanc ies does not provide a guarantee of reemployment to the C lass Member, that no

preferentia l treatment wi ll be accorded to any applicants, and that any C lass Members

who are rehired during the two-year term of the Consent Decree wi ll be required to forfeit

a portion of the monetary p ayment they have received under the Consent Decree . Based

on this understanding, the Class Member acknowledges that the C lass Membe r will

continue to be bound by this Release of Claims and that the Class M ember shall never

bring any c la im descr ibed in the preceding paragraph against the Company Rel easees,

even if the Class Member is not rehired or does not otherwise receive further monetary or



seek tender back of any benefits previ ously received by the C lass Member in exchange

Consent Decree . The C l ass Member further understands that the C lass Member has no

individual rights under the Consent Decree , but that the EEOC may, in its sole di scretion ,

assert rights on the C lass Member's beha lf under the Consent Decree .

In consideration of the release and other covenants and agreements contained

herein and in the Conse nt Decree, the Company fu lly and forever unconditiona l ly re l eases

and discharges the C lass Member and the Class Member's heirs, assigns, insurers, age nts

and personal representatives (hereinafter referred to co llective ly as the "C lass Member

Releasees") of and from, and the Co mpany covenants not to sue or assert against the

Cl ass Member Releasees or any of them for any purpose, claims, administra tive

complaints, demands, ac tions and causes of action, of any kind or nature whatsoever, both

at l aw and in equity, neg ligen t and intentional, arising from or in any way re l ated to facts

underlying the above-referenced lawsuit, including but not limited to the Class Member's

partic ipation in such lawsuit and recovery therefrom, whether contrary to state or federa l

statute or whether creating any common law tort or contract claim, in connection with the

terminat ion of the Class Member's employment by the Company, without regard to the

Company's present actual knowledge of any p rior act or omission by the Class Member

Releasees or any of them which may have constituted, or may be alleged to have

constitu ted, inappropriate or unl awful action, except for c laims based in who le or in part

upon Class M ember's m isuse, disclosure or exp loitation of confidential, proprietary or

trade secret information of the Company, in vio lation of either other written agreements

with the Company or applicable Georgi a trade secrets law. The Company agrees not to



the first day of mediation, and the parties to share equa lly any further mediation costs,

for signing a prior re lease, or to ta ke any other adverse action against the C lass Member,

by virtue of the Class Member's participation in the benefits created by the Decree .

The C lass Member and the Company understand that they may later discover

c laims or facts now unknown or unsuspected and the C lass Member and the Company

expressly assume all risk that the fac ts and law concerning this Release of C laims and the

Consen t Decree may be other than as currently known to them . The C lass M ember

acknowledges that, in signing this Release, the C lass Member is not relying on any

information provided to the C lass Member by the Company Releasees or upon the

Company Releasees to provi de information to the C lass Member. The Company

acknowledges that, in signing this Release, the Company is not relying on any

information provided to the Company by the Class M ember R eleasees or upon the C l ass

Member Releasees to provide informat ion to the Company .

The Class Member unders tands that th is Release is not an admission of liabi lity

by the Company, but is on ly a means of compromising a dispute in light of the costs and

uncertainties of litigatio n . The C lass Member and the Company agree that t hi s Release

wil l be construed under Georgi a law, and that ifpart of this Release is found inva l id , the

remainder sha ll b e enforceable

In the event of any claim that may be prec luded in whole or in part by this

Release, the C lass Member and the Company agree that the under lying c laim shall first be

submit ted at the request of ei ther party to non-binding mediation in Atlanta before

with the party asse rting the underlying claim to bear all costs of



DATE-

prior to either party seeking any form ofjudicia l re lief :

IN WITNESS WHEREOF, the Class Member and the Company have read this

Release and they vo luntari ly sign it , after having been advised to seek their own lega l

counse l, without threat or coerc ion, with full knowledge and understanding of i ts

contents, and without promise of benefit, except as expressly described in this Release of

Claims and the Summary o f Consent Decree. This Release of C laims constitutes the

entire agreement and merges a ll prior negotiations, discussions, and promises. This

Release of Claim s will only be enforceable if and wh en the Consent Decree is approved

and entered by the Court and no successful appeal i s taken therefrom .

I certi fy under penalty of perjury that the foregoing is true and correct .

DATE : SIGNATURE

STATE OF

COUNTY OF

Subscribed and sworn to before me this day of 2002 ,
by

Witness my hand an d offic ial seal .

(SEAL)

Notary Public

My commission expires :



[name]
[title]

Gulfstream Aerospace Corporation

ss .

My commission expires :

STATE OF

COUNTY OF

Subscribed and sworn to before me this day o f 1996 ,

by

Witness my hand and official seal .

(SEAL)

Notary Public



5 . You may obtain additional information by contacting Human Resources at
or the Equal Employment Opportunity Commission at (912) 652-4234,

or at www.eeoc . gov. You may a lso review a co py of the Decree by contacting

ATTACHMENT J

POSTED NOTICE

Gulfs tream Aerospace Corporation ("Gulfstream" or "the Company") has reached
a settlement with the United States Equal Employment Opportunity Commission
("EEOC") in a lawsuit captioned EEOC v. Gulfstream Aerospace Cornoration, which was
finally approved by the United States District Court for the Southern District of Georgia,
Savannah Div ision, and entered as a Consent Decree on , 200 The EEOC
claimed that Gulfstream violated the Age Disc rimination in Employment Act ("ADEA")
by discriminating agai nst employees age 40 and older in effectuating its reductions in
force between August 20, 2000, and December 3 1 , 2000 . The Company denied and
continues to deny any wrongdoing, but accepted the sett lement to avoid the expense and
burden of further litigation . The Consent Decree inc ludes all regu lar, fu ll-time,
employees age 40 and o l der at the time of their termination who were employed by
Gul fstream at its Savannah, Georg ia, facil i ty, and who were laid off or retired
betweenAugust 20, 2000, and December 31 , 2000 (the "EEOC c lass") . In addition to
payments for certain persons in the EEOC class tota ling $2, 1 76,307 00, the Decree
provides in part as fo llows :

1 . The Company has committed that it wi ll comply with the Age
Discrimination in Emp loyment Act in that i t will not discriminate on the basis of age in
any future layoffs or reductions in force of employees and that it will not retaliate against
any person because that person has opposed a llegedly discriminatory po licies or prac tices,
has fi led an EEOC charge or has testified, assisted or participated in any man ner in an
inves tigat ion, proceeding or l i tigation concern ing the Decree This commitment does not
consti tute a contract or create any legal obligations of the Company or rights of employee,
beyond rights a nd ob ligations ex isting by virtue of the ADEA .

2. The EEOC has the right to monitor the Company's compliance with the
Consent Decree . The Company will provide training regarding age discrimination to
supervisors and the Company will provide reports to the EEOC concerning any layoffs or
reductions-in-force involving more than 75 employees over 6 months at its Savannah
location during the two-year term of the Decree .

The Court w ill retain power to enforce the terms of the Decree for a period
of two years .

4. The Decree does not constitute an adjud i cation against the Company or an
admission o f liab ility or gu ilt by the Company.



100 Alabama Street , SW, Suite 4R30
Atlanta, Georgia 30303
(404) 562-6820 - direct
(404) 562-6932 - general

of the Company's Human Resources Department at (912)

If you be lieve that the Company has in any way vio lated the Decree, or if you have
any questions, you shou ld contac t :

Office of the Regi onal At torney
Attn: Steve Tapper, Ac ting Supervisory Tria l At torney
United S tates Equal Employment Opportunity Commission
Atlanta District Office



UNITED STATES DISTRICT COURT
Southern District of Georgia

4 :0 2 -cv-00243
December 4, 2002

Attorneys Served :

S . Robert Royal, Esq .
Steven M . Tapper, Esq .
Wade Wilkes Herring II, Esq .
William Kilberg, Esq .

Copy given to Magis t rate

Case Number :
Date Served :
Served By :

Copy p l aced i n Minutes

V Copy given to Judge
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