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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MISSOURI 

 

ALISON (ALI) GRAEFF, 

individually and as a 

Candidate for Missouri State 

Representative 

 

                              Plaintiff, pro se,                                        CIVIL ACTION 

                              v.                                                                NO.: 4:22-cv-00682 RLW 

UNITED STATES ELECTION ASSISTANCE 

COMMISSION et al.                                                                         

633 3rd Street NW, Suite 200 

Washington, DC 20001 
 

MISSOURI SECRETARY OF STATE JOHN J. ASHCROFT 

in his individual capacity 

and in his official 

capacity as Chief Elections Official 

 

                                               Defendant(s), 

 

PLAINTIFFS RESPONSE TO FEDERAL DEFENDANTS MOTION TO DISMISS 

AMENDED PETITION AND PRELIMINARY INJUNCTION 

Plaintiff requests this honorable court to DENY Federal Defendants request for denial of 

Plaintiff’s preliminary injunctive relief.  

Plaintiff asks this honorable court to DENY Federal Defendants Motion to Dismiss 

Plaintiff’s First Amended Petition.   

  

1. Deny Defendants Motion to Dismiss based on Rule 12(b)(1) 

Plaintiff brings this cause of action under original federal jurisdiction 52 U.S.C. § 20511 

(42:15483) HAVA, 42:1983cv Civil Rights Act - Civil Action for Deprivation of Rights, 

42:1983vp Violation of Due Process and Equal Protection, 42:1985 Conspiracy to interfere with 

civil rights, 42:1986 Neglect of Duty, 52 U.S.C. § 10101 (42:1971) Voting Rights Law, 
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28:1331dp Violation of Due Process (federal question), 28:1331vc Violation Constitutional 

Rights (federal question), and cause of action recognized in Ex parte Young, 209 U.S. 123 

(1908) as well as its progeny to challenge government officers during an “ongoing violation of 

federal law and [to] seek[] prospective relief” under the equity jurisdiction conferred on federal 

district courts by the Judiciary Act of 1789.  

This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343 because this 

action seeks to protect civil rights under the Fourteenth Amendment to the United States 

Constitution.  

This Court has supplemental jurisdiction over Plaintiffs’ claims under 28 U.S.C. § 1367.  

This Court has authority to grant declaratory relief based on 28 U.S.C. §§ 2201, 2202, and Rule 

57 of the FRCP.  

This Court has jurisdiction to grant injunctive relief based on 28 U.S.C. § 1343(a)(3) authority to 

do so under FRCP 65.  

There exists an actual and justiciable controversy between Plaintiff(s) and Defendant(s) requiring 

resolution by this Court.  

 Plaintiff(s) have no adequate remedy at law.  

This is a case of first precedence.  

2. Plaintiff understands the complexities of the judicial system and respects the fact that counsel 

is advised. In fact, Plaintiff has sought and is currently seeking to obtain council however, due to 

pressure from organizations like The 65 Project www.the65project.com/filings that openly 

threaten attorneys with disbarment and ethics violations that take on election cases, obtaining 

council has been extremely challenging. Yet Plaintiff remains undaunted in her quest to seek 

redress for the violations of her rights. 

3. Federal Defendants correctly state in ECF 30-1 at 17 “the EAC is sole Federal authority for 

Voting System Test Laboratory Accreditations”. That is precisely why Federal Defendants find 

themselves as defendants in this claim brought against them. The laboratory accreditations are 

expired, so the EAC did not achieve, and are continuing to not achieve, in their sole authority 

role, in almost a decade. It’s a claim that effects everything that succeeds it, including the 
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electronic voting machines the unaccredited laboratories tested/certified, and the votes that were 

cast into them.     

Defendants further go on to cite 52 U.S. Code § 20971(c)(2) that once the EAC Commissioners 

vote to accredit a laboratory, only a vote of the Commissioners can revoke an accreditation.  

This is for the express purpose of requiring a vote to REVOKE a laboratory accreditation. It’s 

not stated this may be used as an excuse to violate law and continue to re-date expired 

accreditation certifications as many times as they see fit. Words matter here. There is a 

difference between “revoked” and “expired”.  

For example, if my driver's license is expired, and I’ve been pulled over by the police, how far 

do you think proclaiming to the officer, “but, it's not revoked, so it's still legal for me to drive” 

would go? The question here is also, why is this extremely low bar not even being upheld when 

it comes to our electronic voting systems? Why are Defendants using 52 U.S. Code § 

20971(c)(2) as an excuse to not properly re-accredit the expired laboratories?  

“Words do have a limited range of meaning, and no interpretation that goes beyond that range is 

permissible.” --Antonin Scalia, From 1995 speech at Stanford University 

https://time.com/4220735/antonin-scalia-dead-quotes-opinions/ 

I'd like to provide another analogy to assist the court, an Intoxilyzer machine. What makes the 

printout record of this machine admissible in a court of law, is the certification of the laboratory 

testing the machine to the appropriate calibration specifications certified under state law. There 

has to be a showing that they are, in fact, certified. A sticker is placed on the machine itself, and 

the logbooks are made available to the accused.  The certification of the Intoxilyzer machine, and 

the accredited laboratory that tested it, all must be according to state law. If there's any “chinks in 

the armor” as to whether it was calibrated at a certain time, as required under the Scientific Lab 

Standards, that print out result is not admissible. In an apples-to-apples comparison, this involves 

an agency, this involves a laboratory, an accreditation, a machine, a printout of results and the 

legality of that printout. When looking at elections, it's an easy analogy. Currently, we have this 

EAC system, with all its requirements, standards, and manuals and none of them are being 

followed. Yet, they are producing a result that we are all supposed to rely on. It's no different. 

The “print out” of an electronic tabulation machine, that is tested and given certification by an 

expired laboratory, does not produce legal admissible results for our elections.  
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4. ECF 30-1 (19-20) Missouri has codified HAVA into law August 2003, under MO HB 511.   

Each state is tasked to conduct and IV& V (Independent Verification and Validation) to provide 

assurance of the integrity of the votes. If the “accredited” non-federal laboratories have NOT 

received EAC accreditation this is a failure of the states to uphold their own states standards that 

are federally mandated. 

In addition, if the laboratories had NIST certificates they are NOT sufficing according the 

HAVA ACT 2002 as the role of NIST is clear. 

Curiously, both companies PRO V&V and SLI COMPLIANCE received NIST certifications 

OUTSIDE the 24-month scope.  

 

 

5. ECF 30-1 (22) Plaintiffs Article III Standing against Federal Defendants  

Plaintiff has demonstrated the “irreducible constitutional minimum” of standing required for 

injury-in-fact.  
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1) Plaintiff has provided actual, irrefutable proof to the court (exhibits 1,3,5,6,8,10) of the 

continued use of expired laboratories testing our critical infrastructure. Pursuant to the 

congressionally passed HAVA ACT 2002 and the federal standards for laboratory testing 

accreditation set forth in the EAC Voting System Test Laboratory Program Manual, version 2.0, 

(OMB-3265-0018), Section 3.4, 3.6 and 3.8, all the laboratories used in Missouri in the 

November 3, 2020 election and each subsequent election held thereafter were unaccredited to 

test our voting systems, rendering results of said elections invalid.  

Wisconsin Supreme court agrees in Teigen v WEF and DSCC et al;  

“Wisconsin elected officials "deriv[e] their just powers from the consent of the 

governed... If elections are conducted outside of the law, the people have not conferred 

their consent on the government. Such elections are unlawful and their results are 

illegitimate.” 

2) As Defendants stated themselves, ECF 30-1 pg. 17 “the EAC is sole Federal authority for Voting 

System Test Laboratory Accreditations”. Which traces this challenged conduct directly to the 

Federal Defendants. The Republican National Committee et al., an amicus curia, emphasizes, 

 "[e]lections are one of the most important features of our Republic, and upholding the 

rules and procedures prescribed for elections, according to the laws enacted by the 

Legislature, reinforces the sanctity of the rule of law and reassures all Americans of the 

integrity of our elections."    

6. ECF 30-1 (23)(A) -  

 Without intervention of redress from the Court, this broken process infringes upon the right to 

express a political opinion on who governs in the state of Missouri, which directly harms me as a 

candidate. This is also a direct infringement on the fundamental right to vote which effectively 

nullifies any vote cast. Casting a vote into an electronic voting machine system that is not 

lawfully certified renders the voting process illegal and provides government officials an unjust 

advantage over the peoples’ will. Furthermore, the evidence that unaccredited laboratories tested 

the electronic voting machine systems software used in the Missouri’s August 2, 2022, Primary 

Election, diminished the ability to duly represent constituents within my district. Moreover, 

silences my voice as a voter and violates my right to vote as a citizen. 

7. Under the same standards of Curling v Raffensperger, the court relied on three (3) core 

categories; for a non-speculative injury. Those same three categories are present in equal, if not 

greater, force in this case before you today. 
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A) First, Plaintiff’s evidence from multiple election security experts bolsters plaintiffs' 

claims as “non-speculative". National security experts and cybersecurity experts at the 

highest levels of our nation’s government and institutions have weighed in on the specific 

issue of electronic voting systems in upcoming elections and found them to be highly 

vulnerable to interference.  

J. Alex Halderman, a highly qualified expert in cyber security and forensics, states in his 

declaration: (exhibit 32) 

 “Foreign governments could attempt to hack American voting machines to 

achieve a variety of goals, including undermining voter confidence and causing 

fraudulent outcomes. They could sabotage the machines to prevent them from 

functioning on Election Day, or to cause them to produce obviously incorrect 

results when votes are counted. They could also infiltrate the machines with 

malicious software in order to cause them to produce plausible but fraudulent 

results. I have written demonstration malicious software that executes these 

attacks against the models of electronic voting machines used in Georgia.” 

Retired U.S. Air Force Col. Shawn Smith gives the following scathing account of the lack of 

supply chain security and risks associated to our critical infrastructure in his declaration; 

“The time-sensitive nature of elections, the exceedingly small windows of time for  

the public or candidates to gather facts and challenge election results, the strong  

incentives of public officials and related institutions to dismiss public concerns and 

queries, and the rarity and delay in public access to voting system monitoring and 

logging processes means that no satisfactory "incident response and recovery plan" for  

an election system compromised by a supply chain attack is possible. Arrayed against the offensive 

cyber threat juggernaut, for elections, is an ecosystem of organizations led by a Federal agency, 

the U.S. Election Assistance Commission (EAC), the priorities of which are illustrated by the fact 

that it has devoted its resources to passing out named awards for "Creative and Original 'I Voted' 

Stickers, but has only just now in 2022 pledged to add "Supply chain risk management and security 

testing" to voting system manufacturer agreements. 

The NIST is the technical body and agency identified in Title 52, U.S.C. to advise the EAC, and 

NIST has repeatedly recommended, at least as early as 2012, to secure ICT against supply chain 
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attacks. The EAC, however, has effectively provided no standards, procedures, or safeguards to 

implement those recommended protections for election systems and elections. Many states use the 

Federal Election Commission's 2002 Voting System Standards (VSS) as their minimum statutory 

basis for certification of voting systems, but the VSS doesn't even mention supply chain security. 

The VSS does not specify standards, procedures, or safeguards to protect election systems and 

elections against supply chain attacks, stating only that voting system vendors must "Ensure that 

components provided by external suppliers are free from damage or defect that could make them 

unsatisfactory for their intended purpose. "  

Nor do the EAC's first successor standards to the VSS, the 2005 Voluntary Voting System  

mention or describe supply chain attack risks, or methods or standards for mitigation in election 

systems. The same is true for the 2015 VVSG Version 1.1. Nearly all certified voting systems in 

use in the United States have been certified to the 2015 or prior standards; i.e., the voting systems 

used in U.S. elections have no and have had no supply chain security, nor any testing or 

verification of that security. 

U.S. voting methods have careened from manually-hand-counted paper ballots at the precinct-

level to increasingly centralized mechanical, electro-mechanical, electronic, and now computer-

based and completely computerized voting, with a relentless institutional pressure toward not only 

computerized, but remote and even mobile computerized voting. All while the institutions intended 

and required to safeguard and secure elections and elections systems lag further and further 

behind the event horizon beyond which they can neither understand nor control the technology 

involved, or the inherent risks in that architecture. An apt comparison would be like watching an 

organization and system of rules and standards built to regulate horse-drawn carriage safety 

failing to recognize its anachronism, and failing to adapt, in the face of ubiquitous internal- 

combustion engine automobile and jet turbine aircraft transportation.” The latest version of the 

VVSG, Version 2.0 approved in February 2021, finally acknowledges supply chain risk 

management as a necessity, but treats the threat as if it can be mitigated by paperwork, the way 

vehicle speeds are "limited" by speed limit signs. These standards are barely better than the EAC's 

non-existent standards for electronic poll books, centralized statewide voter registration systems, 

and election auditing systems. These are the requirements of VVSG 2.0, Section 14.3-A, Supply 

chain risk management strategy: "The voting system's documentation must contain a supply chain 

risk management strategy that at minimum includes the following: 
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1. a reference to the to the template or standard used, if any, to develop the supply chain risk 

management strategy; 2. The assurance requirements to mitigate supply chain risks the contract 

language that requires suppliers and partners to provide the appropriate information to meet the 

assurance requirements of the supply chain risk management strategy; the plan for reviewing and 

auditing suppliers and partners; and the response and recovery plan for a supply chain risk 

incident." Accompanying the EAC's VVSG are a published set of "test assertions" for the VVSG, 

which are meant to translate each VVSG requirement into an unambiguous, specific, testable 

condition so that the Voting System Testing Lab (VSTL) may verify the voting system to the VVSG 

standard. Here's what the EAC's VVSG Test Assertions state for supply chain security of voting 

system components: 

"2.1.1-A- General build quality, ...TA211A-2: IF components from third-party suppliers 

are used for their intended purpose within the voting system, THEN the voting system 

manufacturer MUST ensure that third-party suppliers document the quality assurance 

procedures used to ensure components supplied from third parties are free from damage 

or defect.”  

The correlating EAC Testing and Certification Program Manuals and VSTL Program Manuals 

intended to ensure that VSTLs are capable of properly testing voting systems to verify their 

conformance with VSS and VVSG, and that their tests ensure the security and integrity of voting 

systems, do not address supply chain attack threats or their mitigation or their assessment, at all. 

Instead, the program manuals and certification program requirements reflect an assumption that 

"commercially available models of general-purpose information technology equipment" and 

"production models of special purpose information technology equipment," and "ancillary 

devices" can be trusted. 

Security testing guidelines do not even require VSTLs to review the publicly available common 

vulnerabilities and exploits (see Appendix 3) associated with commercial hardware and software, 

and the latest VVSG requires only that: "The underlying system platform generally needs to be 

free of well-known vulnerabilities before certification, unless the certification authority allows it." 

(Emphasis added). "Generally," "unless allowed" is not a standard that can reasonably be 

assumed to ensure voting system integrity; it is a loophole precisely as large as the standard, itself. 

Eight years after Mandiant's 2013 report on APT1, six years after the NIST's 2015 warning about 

supply chain vulnerability and attack, and five years after the department of homeland security 
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declared election infrastructure to be critical infrastructure of the US, it is inexplicable that the 

EAC, responsible for security standards for voting systems, has yet to proglumide standards which 

reflect the advanced persistent threat against them and their supply chains. The EAC standards of 

accreditation for VSTL’s do not even ask, let alone require, awareness in the VSTL’s supply chain 

vulnerabilities in computerized voting systems, much less awareness or proficiency in the detection 

of supply chain compromises, or in their assessment of effective mitigation, where even possible, 

by voting system vendors. For those, like myself, with experience in government office or working 

closely with government agencies in regulated, technically complex domains, the EAC's immensely 

inadequate response is unsurprising and potentially attributable to two phenomena: bureaucracy 

and regulatory capture. Bureaucracy is merely a fact of life for any government enterprise; except 

in the most unusual, extraordinary, and rare circumstances, the government, particularly the 

federal government, does not adapt well or quickly. Its organizations and agencies are often 

preoccupied by struggles over autonomy and funding, rather than focused on public interest. 

Consensus is more important than quality; constituency in power corridors is more important than 

service. These are truisms for anyone who has worked in or had more than incidental contact with 

governmental bureaucracy. In this case, because the EAC is intended and authorized to provide a 

degree of regulation to the election industry, it is subject to and fully entangled in regulatory 

capture, which is the corruption of a regulatory authority and agency by sympathy toward and 

influence from the industry it is intended to regulate. In addition to the typical "revolving door" 

where individuals rotate directly from the election industry or associated non-profits in and out of 

EAC positions, one need look no further than the EAC's Technical Guidelines Development 

Committee (TGDC), an advisory body established by HAVA to “assist the (EAC) in the 

development of the VVSG.”  Its fifteen appointed members include far more lawyers, politicians, 

public affairs, and psychology grads than computer scientists or software experts, at a 4:1 ratio, 

and those few computer scientists and software experts include, e.g., the director for software 

development at one of the largest U.S. voting system vendors. The American National Standards 

Institute (ANSI) representative is a public affairs specialist. The NIST representative and chair is 

a physicist. This bodes ill for the likelihood of significant or influential cyber technical expertise 

shaping the technical guidelines for voting system standards at the EAC and that is evident in 

TGDC recommendations. Although the NIST Security and Transparency Subcommittee was 

recommending to the TGDC that no wireless devices be permitted on voting systems as early as 
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2006, the TGDC in 2020 still recommended a "compromise position" with no prohibition on 

wireless devices for the latest, 2021 VVSG. This "compromise" illustrates the pressure placed on 

a regulatory agency to acquiesce to the regulated industry's preference as opposed to fulfilling its 

charter, in this case, attempting to ensure the security of computerized voting systems.” 

Shawn Smith retired as an Air Force Colonel with over 25 years active duty in space and missile 

operations, director and test manager for operational testing of weapon systems, USAF Fellow to 

RAND Corporation, installation and squadron commander, and four years as senior military 

evaluator for Space, Intelligence, Surveillance and Reconnaissance Systems under Director, 

Operational Test, and Evaluation (DOT&E), Office of the Secretary of Defense, exercising 

oversight of test design, execution, and reporting, advising Congress and senior Department of 

Defense leaders on operational effectiveness and suitability of critical, complex DoD space 

programs (e.g. Global Positioning System), costing over $45 billion. He has also been consultant 

on adversarial assessment special projects for Department of Defense.  

Another expert in the field of cyber computing (T. Maras affidavit, exhibit 31) also explains how 

Commercial Off The Shelf (COTS) components are the source of vulnerability, “therefore the 

accreditation of the laboratories is VERY important. COTS components by voting system 

machine manufacturers can be used as a “Black Box” and changes to their specs and hardware 

make up change continuously. Some changes can be simple upgrades to make them more 

efficient in operation, cost efficient for production, end of life (EOL) and even complete reworks 

to meet new standards. The key issue in this is that most of the COTS used by Election Machine 

Vendors like Dominion, Unisyn, ES&S, Hart InterCivic, and others is that such manufacturing 

for COTS have been outsourced to China which, if implemented in our election machines, make 

us vulnerable to BLACK BOX antics and backdoors due to hardware changes that can go 

undetected.” Without laboratory accreditation and testing to the most current VVSG standards, 

the first “chink in the armor”, our voting systems are at risk to cyber intrusions and bad-actor 

infiltration. This is why accreditation of the laboratories are crucial as a first line of defense for 

our critical infrastructure and national security of electronic election voting machine systems.   

B) Second, the harm in Curling was alleged by the court to be nonspeculative because “at least 

some manifestations of that harm had already occurred.”. Comparatively, harm against Plaintiff 

is not speculative because even with Defendants knowledge of such vulnerabilities, the testing 
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laboratories continue to not be accredited to meet standards mandated federal/state law and 

continued to be used in the two succeeding elections following the Nov 3, 2020 General election. 

These same machines, tested by the same unaccredited laboratories, are scheduled to be used in 

the upcoming November 8, 2022 General election. Because of lack of laboratory accreditations 

and subsequent machine vulnerabilities, the harm to Plaintiff as a candidate is now, and also 

future. The ability to receive duly cast votes in the MO Primary Election held Aug 2, 2022 was 

hijacked from Plaintiff by the administering of an illegal election and therefore marred Plaintiff’s 

opportunity to run in the Nov 8, 2022 General Election.  

C) Third, the court in Curling rendered that harm would recur because the defendants knew of 

the voting systems inadequacies and failed to take adequate corrective or preventative measures. 

The court found that plaintiffs “plausibly allege[d] a threat in upcoming elections . . . that would 

jeopardize their votes and the voting system at large because, despite being aware of election 

system and data cybersecurity threats and vulnerabilities identified by national authorities.” 

Likewise, here, Defendants were notified of the laboratory inadequacies far in advance of 

another election, (see section B above) and they have failed to take any corrective action to 

accredit them to meet the legal standards that HAVA requires and codified into Missouri law.  

DHS announced, in 2017, the same time the laboratory’s accreditations expired, that our 

electronic voting systems were now designated critical infrastructure. DHS works closely with 

the EAC, as a partner, yet the EAC continues to fail to address the unaccredited laboratories. 

This should be, at very least, the first line of defense for critical infrastructure. The continued use 

of uncertified voting machines is a continuing, definitive threat to upcoming elections.  

 

8. ECF 30-1 (27)(B) - Plaintiff answers this on page 4 section B of this response.  

9. ECF 30-1 (28) - Article III standing to sue each defendant also requires a showing that each 

defendant caused the plaintiffs injury. Since the year 2017, when the last accredited laboratory 

expired, Defendants Thomas Hicks, Christy McCormick, Benjamin Hovland, and Donald Palmer 

have all served as Chairman of the Commission. It is only the Chairman of the Commission that 

is authorized to sign off on a VSTL’s Certificate of Accreditation ratifying the contract 

agreement of accreditation renewal. Not one of them have bothered to do so.  

Case: 4:22-cv-00682-RLW     Doc. #:  46     Filed: 09/12/22     Page: 11 of 20 PageID #:
1503



12 
 
 

 

 
10. ECF 30-1 (Section II A & B g. 30-32) Plaintiffs' claims with respect to August 2nd 
Primary are NOT moot.  
Plaintiff rejects this argument because Missouri Voters do have “a stake in the outcome” and are 

affected by the issue in controversy.  

Article III, Section 2, Clause 1: 

“The judicial Power shall extend to all Cases, in Law and Equity, arising under this 

Constitution, the Laws of the United States, and Treaties made, or which shall be made, 

under their Authority;—to all Cases affecting Ambassadors, other public Ministers and 

Consuls;—to all Cases of admiralty and maritime Jurisdiction; to Controversies to which 

the United States shall be a Party;—to Controversies between two or more States; 

between a State and Citizens of another State, between Citizens of different States,—

between Citizens of the same State claiming Lands under Grants of different States, and 

between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.” 

The Supreme Court has generally declined to deem cases moot that present issues or disputes 

that are capable of repetition, yet evading review. This is a case of first precedence, and 

capable of repetition, yet continues to evade review. This is an exception to the mootness 

doctrine because Plaintiff firmly asserts there is no expiration when the law is actively being 

broken and infringing on Plaintiffs civil rights. Additionally, there is reasonable expectation that 

Defendants will continue to allow the laboratories to go unaccredited in the upcoming election 

and subsequent elections. Allowing vulnerabilities to our critical infrastructure and national 
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security. Which infringes on my civil rights as a voter to be secure in the fact that my elections 

are fair and free of fraud.  

11. ECF 30-1 (Section II C) Plaintiffs Claim moot due to her own delay.  

This statement by Federal Defendants is patently false. Plaintiff has demonstrated to the court on 

multiple occasions including the service of Notice of Maladministration (exhibit 23) to the 

Federal Defendants, as well as the following election authority officials on or before March 

2022. Well in advance of the August Primaries. However, no action was taken by any recipients.  

Tammy Brown – Jackson Co Rep Election Director 

 

Sara Zorich – Jackson Co Democrat election director 

 
Jim McKinzie – Jackson Co Asst Election Director   Lisa Cayer – Jackson Co Asst Election Director 

 
Michael K Whitehead – Jackson Co election Chairman   Kurt Bahr – St. Charles Co Director of Elections   

Eric Fey – St. Louis County Director of Elections   Rick Stream – St. Louis Co Director of Elections 

 
Jerry M Hunter – St. Louis City Election Chairman   Leo G Stoff Jr – St. Louis City Rep Election Director   
D. Benjamin Borgmeyer - St. Louis City Democratic 

Election Director 

 

Geraldine Kraemer - St. Louis City Election 

Commissioner   

Darla Wierzbicki – Clay County Republican Election 

Chairman   

Patty Lamb - Clay County Republican Election Director 

 
Tiffany Francis - Clay County Democrat Election 

Director   
 

 

Further attempts to shed light and get these issues resolved prior to the Missouri Primary 

Election, on April 25, 2022, I attended the St. Charles County Council meeting. I notified the 

council during Public Comments, the violations of the unaccredited laboratories that were 

conducting the testing and certification of our voting systems used in St. Charles County. At this 

time, I notified them that the software St. Charles County used for the Missouri November 3rd, 

2020, General Election (Unisyn OpenElect v 1.3) was tested and certified by NTS Laboratory 

and that laboratory conducting that testing NEVER received EAC Accreditation.        

Only one St. Charles Co. Councilmember, Joe Brazil, responded to the evidence presented and 

requested councils’ auditor look further into the claims of the laboratory's accreditation. This 

resulted in an “Executive Summary” and “Review Write Up” from the St. Charles County 

Auditor, Brent Statler. In it he that stated:      
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“Unisyn used Wyle Technologies, to certify the Unisyn OpenElect, v 1.3. In 2014, NTS 

Huntsville acquired Wyle Technologies. In 2017, NTS Huntsville voluntarily withdrew 

their VSTL accreditation to perform future testing.”  

 

 

However, as I’ve shown, the Initial Testing Report dated January 5, 2015, (NTS PR030407-02), 

for Unisyn OpenElect 1.3 is not from Wyle Laboratory, but from NTS Huntsville.  

 

 

The findings of the county auditor, Brent Statler, are false. However, the Auditor’s report further 

goes on to claim, 

 “Although the certificate appears to have expired in April of 2012, there is no 

documentation regarding a vote by the EAC Commission to revoke their accreditation as 

required by 52 US Code 20971(C)(2) until their voluntary withdrawal in 2017. Since 
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2017, Unisyn has used Pro V&V and/or SLI Compliance to test all OpenElect versions 

(all except for two with Pro V&V). As stated in Attachment E, Pro V&V and SLI 

Compliance have retained their accreditation since their initial Certification of 

Accreditation was issued.”   

Again, expired v. revoked. Words matter. A NIST non-revocation does not equate to an EAC 

renewal of accreditation; however, it appears that the US code of law, (52 US Code 20971) is 

being intentionally misused to cover the governments obfuscation and gross negligence that has 

occurred for years and continues.  

After receiving the Auditors contradictory findings, Councilman Brazil requested a “workshop” 

which would provide Petitioner more than the allotted 3-minute timeframe that is currently 

allowed during Public Comment, to redress this grievance with the Council. This request was 

denied by St. Charles County Council Chair, Nancy Schneider. 

Councilman Brazil continued to attempt to get answers to Petitioners concerns by directly asking 

St. Charles County Election Director, Kurt Bahr to address the issue. Councilman Brazil sent Mr. 

Bahr an email raising several questions that St. Charles County citizens have brought to his 

attention. This included Petitioners’ questions on the unaccredited laboratories that performed 

the testing on the software that was used for the Missouri 2020 General Election. Mr. Bahr’s 

replies to these questions were flippant, defensive and unsatisfactory from an Election Authority.  
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The State of Missouri continue to certify election results violating my civil liberties. This is 

subsequently forcing Petitioner, as well as all Missouri citizens, into fraudulent contracts with 

illegally elected government officials: providing said officials with unlawful power to enforce 

actions under the color of law coercing and subjecting Petitioner into servitude.  

"The Secretary of State has no authority to pass upon the question of negligence or 

freedom from negligence. He has no discretion but is obliged to act as the law provides." 

DeVries v. Secretary of State, 329 Mich. 68 (1950). 44 N.W.2d 872.  

 

On June 1st, 2022, Petitioner filed an online Complaint with the Office of Inspector General for 

the EAC. Petitioner received a phone call from “Sarah” from within the Office of Inspector 

General, shortly after filing the online complaint. “Sarah” provided Petitioner with an email 

address to submit the documents of maladministration and assured Petitioner the complaint 

would be investigated, however would not be able to update Petitioner any further on the matter. 
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Petitioner provided the EAC-OIG with the Maladministration Notice and Affidavit (ref. Exhibit 

23, 24), with all the evidence provided to the court today.  

 

Then on June 3rd, 2022, Petitioner also reported via email and submitted the Notice of 

Maladministration and Affidavit (ref. Exhibit 23, 24) to Missouri’s Election Crime Director, Hal 

Goldsmith of the ongoing illegalities in being perpetrated against the people of Missouri in our 

elections.  
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As you can see, Petitioner has not delayed in this matter whatsoever. In fact, Plaintiff has 

demonstrated in this plea to the Court, the numerous efforts she has made to bring forth the 

issues brought before you today, through multiple levels of governmental officials and agencies 

for remedy to no avail. As a last resort, on June 28th 2022, Plaintiff brought this issue before the 

court.  

 

12. ECF 30-1 at pg 34-36-III A, B and ECF 30-1 (1&2) 

By the Defendants actions, or in this instance non- actions, the issue before the Court places 

Defendants as Individual Indispensable Parties to Plaintiffs claim.  Venue is proper before the 

United States District Court for the Eastern District of Missouri under 28 U.S.C. §1391 (a)(1) 

which governs the venue of all civil actions brought in district courts of the United States; and 

(b) A civil action may be brought in (1) a judicial district in which any defendant resides, if all 
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defendants are residents of the State in which the district is located. Because a substantial part of 

events or omissions giving rise to Plaintiff’s claims occurred in this District.  

Voters have standing and are not barred by sovereign immunity claims to challenge an 

unconstitutional voting system, in spite of what the SoS, EAC or any other government officials 

might claim. Sovereign Immunity cannot be asserted when Defendants are acting under color of 

law.  As stated in Andrade v. NAACP of Austin, 345 S.W.3d 1, 8 (Tex. 2011), “The Secretary 

urges a blanket rule that would ensure no voter ever has standing to challenge a voting system.”. 

Plaintiff asserts a denial of equal protection — a claim voters often have standing to bring. See 

Baker v. Carr, 369 U.S. 186, 206, 82 S.Ct. 691, 7 L.Ed.2d 663 (1962) (noting that voters have 

standing to bring equal protection challenges to complain of vote dilution, and observing that 

"[m]any of the cases have assumed rather than articulated the premise in deciding the merits of 

similar claims"). For example, the Supreme Court has permitted Virginia residents to sue for a 

declaration that Virginia's poll tax was unconstitutional. Harper v. Va. State Bd. of Elections, 383 

U.S. 663, 666, 86 S.Ct. 1079, 16 L.Ed.2d 169 (1966) (holding that poll tax violated the equal 

protection clause)."  

Missouri has waived sovereign immunity on civil rights cases as to what standards are enforced 

and what aren't, under equal protection claims. This is a civil rights issue. The right to vote is a 

civil rights issue. If Plaintiff is being denied legal protection, Plaintiff is being treated as second 

class citizen.   

13. ECF 30-1 at pg. 38 through Conclusion  
Without burdening the Court with redundancy, the Defendants' assertions on pg. 38 through 

Conclusion have been addressed, denied and answered for by Plaintiff throughout this response.   

14. The specific questions brought before this court are: 

a. What happens to a vote, cast on a machine, tested and “certified” by a laboratory, that has not 

been accredited under the mandates of HAVA,  15 CSR 30-10.020, US CONST. amend XIV. 

b. If the electronic voting systems and their various devices are not lawfully certified, is the effect 

that voters casts an illegal ballot? 52 U.S.C. § 10307(a), Due Process Clause. 

c. Since Missouri election officials presented to the public uncertified voting systems as certified, 

did they abridge the Plaintiff(s)’ federally protected right to vote, as well as affronted RSMo. 

115.631 § (1), 115.635 § (3) & (11), 562.031, 562.036, 562.041 18 U.S.C. § 245 
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d. Would it dilute the expressed intent and effectiveness of the Plaintiff(s)’ voice if the electronic 

voting systems and their various devices are vulnerable to hacking, tampering, and algorithmic 

preprogramming? HAVA Title II Subtitle A Part III § 221 (e)(2), Right to Vote Clause. 

e. If the electronic voting systems are – by design – unreliable mechanisms for accurately 

collecting, retaining, and communicating the expression of the Plaintiff(s)’ vote, is it acceptable to 

injure the Plaintiff(s)’ voice and will under the Constitutional premise of the consent of the 

governed? Declaration of Independence, Guarantee Clause. 

 

15. CONCLUSION 

Plaintiff asks the Court to deny the Federal Defendants Motion to Dismiss Amended Petition. 

Under FRCP 56 (e), Defendant’ have failed to properly address the Plaintiff’ issue of the 

unaccredited EAC laboratories brought before this Honorable Court. 

For the above stated reasons, the court should deny Federal Defendants Motion to Dismiss 

Amended Petition and grant Plaintiffs Preliminary Injunction. 

 

September 12, 2022 

Respectfully submitted by, 

/s/ Alison (Ali) Graeff  

pro se litigant 

 

Ali Graeff 
519 N 6th Street  

St. Charles MO 63301 
Ali@noMOfraud.com 

314.306.7111 
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