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Case: 

Given the lack of evidence that LCMs are used in self- 

defense, it reasonably follows that banning them imposes no 

defend themselves. True, one could imagine Hollywood-inspired 

scenarios in which a homeowner would need to fend off a nlatoon of 

well-armed assailants without havina to swan out maaazines. But 

we read Bruen as reanirina us to ascertain how a_reaulation 

actuallw hnurdens the riaht of armed self-defense. not how it miaht 

he imagqined to imnose sich ai hiirden. And ewen if we were to 

consider imagined hurdens in our analvsis. we would certainly 

accord them little weiaht. Otherwise. the assessment of how a 

reanlation hurdens the riaht of armed self-defense would alwavs 

find a siubstantial hiurden. 

2. 

Having considered how HR 6614 hirdens -- or more 

aceciuratelv. does not hiurden -- the riaht of armed self-defense. we 

next consider for commarison vourposes the burdens imposed by the 

regulation of other arms throughoit our history, as Bruen requires. 

That historical reanlation includes hans on sawed-off shotatns. 

which the Sunreme Court has deemed unnrotected hv the Second 

Amendment. see TInited States v. Miller. 307 TI.S. 174. 177 (1939). 

restrictions on machine auns. most of which have heen effectivelv 

hanned nationallv since 1986. see 18 T1.95.C. § 922 (0). and even the 

severe restrictions nlaced on Bowie knives bv fortv-nine states 
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Case: 

produced a growing and real threat to the State's citizens, 

including its children. Mass shootings have of late "become a 

3d at 393. And in those shootings, semiautomatic firearms equipped 

with T.CMs "have heen the weanons of choice." Worman. 922 F.3d at 

39. 

The record indicates that such weanons have indeed heen 

denloved in manv of the "deadliest mass shootinas in recent 

historv." Td. Tt also nrovides insiaht as to whv: Semiautomatic 

Firearms fitted with LCMs are highly effective weapons of mass 

slaughter. Thev are desianed to "shoot multinie human taraets 

werv ranidlv." and to "allow the shooter to snrav-fire from the 

hin nosition._"™ Ocean State. 646 F.S1mnn_.30 at 394 (m1oting 

Heller w. District of Columbia. 670 F.3d 1944. 1269-63 (N.C. Cir. 

PO11)). Citing the testimonv of emeraqencv nhvsician Dr. Meaan 

Rannev. the district court detailed how this ahilitv to "snrav a 

crowd with hiullets results in more iniuries ner nerson_" Td. at 

395. The ensningag "cases with multinie hullet wounds are more 

comnlex. have a hiaher likelihood of injurv that requires siuraical 

intervention. and have a hiaher likelihood of death in the 

emeraencyv denartment." Td. 

Plaintiffs offer testimony that a nracticed shooter can 

switch out a snent maaazine for a f1lll one in a mere 2-3 seconds. 

Thev claim that "T[sliuch a miniscule difference in nractical fire 

27625
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Case: 

rate would be unlikely to have any appreciable effect on 

lethality." Were this so, it would reinforce the conclusion that 

self-defense. And even if it is so, experts for the State 

testified that even momentarv pauses for a maaqazine chanae have 

historicallv provided onvortiunities for Yaitizens or law 

enforcement [tol intervene. "10 Thev likewise cite instances in 

which mass-shootina survivors were ahle to run for cover "in the 

few nauses where the shooter reloaded._"11 Survevinag the ewidence. 

the district court "Lfound)]) as fact that in those two or three 

seconds a child -- or two children. or even three -- mav escane 

the fire of a mad nerson_" TA. at 394. 

Statistical ewidence sinnorts these anecdotal findinas. 

confirming that madazine canacitv directlv corresnonds to 

lethalitv. The State sihmitted exnert testimonv that. without 

extended maaazines -- defined as maaazines holding more than 

U.S. Representative Gabby Giffords and killed six people including 

of Arizona. There, the shooter "was able to fire 31 rounds with 

bystanders could disarm him as he changed magazines. Every one of 

those rounds hit an individual." 

11 oF -n Newtown, Connecticut, "nine children were 

able 
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Case: 

founding-era communities did face risks posed by the aggregation 

of large quantities of gunpowder, which could kill many people at 

the time limited the quantity of gunpowder that a person could 

possess. and/or limited the amount that could he stored ina sinale 

container. See. e.a.. 1784 N.Y. Taws 627 (oreventina "Danger 

Arisina from the Pernicious Practice of Todainag Gun Powder" hv 

limitina indiwiduals to 2&8 nowunds of aunnowder aniece. which thev 

were reanired to senarate into four different cannisters) _16 

Tt reaires no fanev to conclude that those same 

Foundina-era communities mav well have resnonded to todav's 

mannorecedented concern ahout TCM use aAanst as the Rhoue island 

General Assembhlv did: hv limitina the niumher of bullets that could 

be held ina single maaazine. Tndeed. HR 6614 is more modest than 

Foundina-era limits on the size of aun-nowder containers in that 

it imnoses no limits on the total amount of ammunition that an 

owners mav nossess. 

As the foranina examnlies illustrate. our nation's 

historical tradition recoanizes the need to wnrotect aaainst the 

areater danaers nosed hv some weanons (aS comnared to. For examnle. 

16 Fou QAUuU1LLCIYVLIAIL OLLLt Lads YULIYYUWUoL Oe eYVULaYyo Laws tt WILL LIL 

Faundinga ara aaa 1798-12812 R T Piih Tawra RAs Art nf Nar A 17R2 

VllapP . LUIS, tt Fra. MWLaALe ZU, L/ovu IN.T1l. HAWS YOY Ott, 1LoOovv NYe AULD 

122 § 8 
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Case: 

action in a case of conflict with another person." Bruen, 597 

U.S. at 32. Bruen, though, directs us in no uncertain terms to 

of armed self-defense." Id. at 29. Depriving citizens of a device 

that is wirtuallv never used in self-defense imnoses less of a 

burden on that riaht than does hannina a weanon that is. in fact. 

traditionallv used in self-defense. 

2. 

Second. nlaintiffs trv to distinainish HR 6614 From our 

tradition of nermissihle arms reaulatians hv nointina aut that 

T.CMs are owned hv millions of Americans and are thus not "unusual." 

Recall that the Supreme Court has held that some weapons (such as 

sawed-off shotains) can he hanned hecatse the Second Amendment 

does not authorize "the carrvina of danaeroius and inisinal weanons." 

Heller. 554 T.S. at 627 (internal annotations omitted). Plaintiffs 

distort this characterization to insist that TCMs can onlv he 

hanned if thev are "hiahlv unisial in societv at larae_"™ Td. at 

625. 

Tt defies reason to sav that leaislatures can onlv han 

A weanon if thev han it at for around) the time of its introduction. 

hefore its danaer hecomes manifest. The Siunreme Court has made 

clear that the Second Amendment is no "regulatory straightjacket." 

Bruen, 597 U.S. at 30. Taw advances more slowlv than the 

technoloav it reanlates. hut must nonetheless he ahle to resnond 
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Case: 

B. 

Plaintiffs further argue that, since the law does not 

Gen. Laws § 11-47.1-2, "people of ordinary intelligence" may not 

"understand whether their actions will result in adverse 

consequences" under the law. 

We trust that Rhode Tsland aun owners are mich more 

intelliqent than nlaintiffs nosit and are familiar with what 

ammunition is. for examnle. Nor is) the concent of modifvwina a 

maaazine a nuzzler. A simnle Google search of "modify magazines 

ten rounds" wields reams of onroducts and instructional videos 

desianed to heln 1isers "make [their] magazines state comnliant"™ hv 

limitina their canacitv to fit ten or fewer rounds .21 While Goodale 

is hardlv a leaal test. these results indicate that a larae nimher 

af neonle have fiaured out what conduct the statute (and others 

like it) nrohihits. and what modifications are necessarv to comnlv. 

Plaintiffs! facial vagueness araiment horders on the friwolous. 

21 Gaa am T.aveal TIn Tartiral Haw to Maka VYVour Manazvines 

VWLALS CVI t tall LULL VILL L yl Dally; LUULUNOS {uuUull. ly 4ULI) 7 

https://perma.cc/N9CR-PSSE. The video specifically provides 
instructions on how to "permanently" modify an LCM by epoxying to 

it a ten-round limiter. We find that a person of ordinary 

intelligence would understand epoxying something to be within the 

ordinary meaning of modifying it permanently. 
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