IN THIE UNITED STATES DIS’l’R[EC"l” COURT

: 05 SEP 27 AMID: 26
FOR TIIE DISTRICT OF NEW MEXICO o
CLERK-ALEUQUERQU:

it

EQUAIL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
) -
PlaintifT, ; cwv__ 0 5 _ ‘1 0 3 3 ACT RID
v. ) i ; -
) C;:O'.\'IPLAIN'I'
R W W ENTERPRISES. INC. d/b/a ) JURY TRIAL DEMANDED
SONIC DRIVE-IN, ) .
) .
Dcfendant, ) ‘
) !

NATURE OF THE ACTION

This is an action under Title VII of the Civil Righfs Act of 1964 as amended by the
Pregnancy Discrimination Act ol 1978 and Title I of the Civil Rights Act of 1991 to correct
unlawful employment practices on the basis of sex, female (pr;:é,nuncy) and to provide appropriatc

i
relicf 1o Chelsea Correa Sink and a class of females, incll..:ding Crystal Berumen, who were
adverscly affccted by such practices. The Commission allcgies that Defendants failed or refused
1o hire Ms.Correa Sink and class of women, including, at least Mc. Berumen tor Car Hop positions
because ol their sex, female, and their pregnancies. Thc: Commission further a]l_cgcs that

Defendants effectively discharged and/or rescinded a job ofter to Ms. Correa Sink because of her

sex. female, and her pregnancy.




JURISDICTION AND VENUE
1. Jurisdiction of this Court is invoked pursu:-m:t to 28 UJ.S.C. §§ 451, 1331, 1337,
1343 and 1345, This action is authorized and insf_ituted purlsuunt to Scction 706(f)(1) and(3) ol
Title VII of the Civil Righis Act ol 1904, as amended 42 U.|S.C.. § 2000e-5(1)(1) and (3) ("Title
VII"y and Section 102 of the Civil Rights Act ol l(;‘()l, 42 U..S.C. § 1981a.
2, The employment practices alleged to be unlawlul were committed within the
jurisdiction of the United States District Court lor the District of New Mexico.

3. Plaintiff, the Equal Employment Opportunity Commission (the "Commnussion”). is

PARTIES

an agency of the United States of America charged with lh<|3 administration. interpretation and
cnforcement of Title VI and is expressly authorized 1o bring this action by Section 706(f)(1) and
(3} of Title VII, 42 U.S.C. § 2000e-5()(1) and (3).. | |

4. At all relevant times, Delendant R W W Enlel;'prises, Inc., (the “"Employer”), has
continuously been an Oklahoma Corporation doing busin;:ss in the State of New Mexico and thc.
City of Albuquerque as Sonic Drive-In, and has coniinuously.' had at least fifteen employces.
5. Atall relevant times, Defendant has conlinuoﬁsly been and is now an emplbyer
engaged in an industry affecting commerce within the mcanin!:g of Section 701(b), (g) and (h) of

|
Title VIL, 42 U.S.C. § 2000e-(b), (g} and (h). '

|
STATEMENT OF CLAIMS
|
6. More than thirty days prior to the institution of this lawsuit, Chelsea Correa Sink .
i
filed a charge with the Commission alleging violations of Title VIl by Defendants.  All conditions

precedent to the institution of this lawsuit have been fulﬁlled.!

7. Since at least August 2004, Defendunt has e:ngaged in unlawful employment



practices at their Albuquerque Sonic Drive-In facility, in viollalion of Scetions 701(k) and 703(a)

ol Title VII, 42 U.S.C. §§ 2000c-(k) and 2000e-2(a). These unlawful employment practiccs

include: . |
A. failing or rcfusing to hire Chelsea Corrca Sililk and a class of [emales, including
Crystal Berumen, for Car Hop positions because of their sex, female (pregnancy);

|

and |
B. discharging and/or rescinding a job offer 1o (}Iilclscu Correa Sink because of her

sex, female (pregnancy). |
8. The effect of the practices complained in paraglraph 7 of above has been to dc;priv(_:

: _ I L .
Chelsca Corrca Sink and a class of females of eqiial employment opportunitics and otherwise

I ;
adverscly affect thair status as applicants for employment because ol their sex, female

i

(pregnancy). |
9. The unlawful employment practices complained of in paragraph 7 above were
intentional. |
- - . ! - .
10. The unlawful employment practices complained of in paragraph 7 above were done

with malice and/or reckless indifference to the federally protected rights of Chelsca Correa Sink
|
|
PRAYER FOR RELIEF |

Wherefore, the Commission respectfully requests that this Court:

and a class of females, including Crystal Berumen.

A, Grant apermanent injunction enjoining Defendant, its officers, successors, assigns,

|
and all persons in active concert or participation with them. from engaging in any employment
practices which deny employment opportunitics to persons on the basis of sex or pregnancy, ..

including the failure 1o hire pregnant women because of their sex or pregnancy and any other



employment practice which diseriminates on the basis of sex or pregnancy.

B. Order Defendant to institute and carry out pollicies, practices and programs which

provide equal cmployment opportunities for pregnant wonmen, and which eradicate the effects of
|
I

C. Order Defendant 1o make wholc Chelsca Corrca Sink and a class of females, by

its past and present unlaw ful employment practices.

providing appropriate back pay with prejudgment interest, in amounts to be determined at trial,
I
and other affirmative relicf necessary to eradicate the ctfects oﬁils unlawful employment practices,

including but not limited to rightful-ptace hiring or front pay for Chelsca Correa Sink and a class

. . . I
of females, including Crystal Berumen. - )
: I

D. Order Defendant 1o make whole Chelsca Colr'rea Sink and a class of females,

including Crystal Berumen, by providing compensation for past and future pecuniary losses

I
resulting from the unlawful employment practices described i? Paragraph 7 above, including job

scarch expensces, in amounts to be determined at trial. |

E. Order Defendant to make whole Chelsea CoI'rca Sink and a class of females,

including Crystal Berumen, who were adversely aflected by tlrlc unlawful employment practices

described above, by providing compensation for past and [uture nonpecuniary losscs, including
| :
but not limited to, cmotional pain, suffering. inconvenience, mental anguish, loss of enjoyment of

life, and other nonpecuniary losses, in amounts to be determined at trial.

F. Order Defendant to pay Chelsca Correa Sink and a class of females, including
I
Crystal Berumen, punitive damages for its malicious and/c;r rcckless conduct described in

paragraph 7 above, in amounts to be determined at trial. |

H. Grant such further relief as the Court deems necessary and proper in the public
| .
interest. |



I. Award the Commission its costs in this action.
JURY TRIAL DEMANDED

The Commission requests a jury trial on all questions of fact raised by its Complaint.

DATED this 27" day of September, 2005. | '

Respectﬁlllly submitted,

|
JAMES L. LEE
Deputy Cl%eneral Counsel
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