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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA 93 APR 20 PM 1:49
MIAMI DIVISION CARLUE JULHKE
CLERK U.S.DIST.CT.
EQUAL EMPLOYMENT OPPORTUNITY S.D. OF FLA.-HIAHI gy
COMMISSION.
CIVIL ACTION NO.
Plainciif, 98-202-CIV-MIDDLEBROOKS
V.
AEROMAR AIRLINES INC., RLED by 00— D)C.
Defendant.

/

SETTLEMENT AGREEMENT

The Equal Employment Opportunity Commission, Plaintiff ("EEOC"), filed this action on

January 30,1998, alleging a violation of Section 4(d) of the Age Discnimination in Employment Act

("ADEA") of 1967, 29 U.S.C. Section 623(d). Whereas, the parties desire to settle this matter as a
compromise of a disputed and contested claim without any admission of liability.

The Court approves this Settlement Agreement (hereinafter referred to as "Settlement"”).

Therefore, it is ORDERED that:

1. This Court has Jurisdiction over the parties and subject matter of this action.
2. Venue is proper.
3. There have been no findings by the Court as to whether Defendant has violated the

ADEA or any other law, regulation or agreement. This Agreement will not constitute evidence of
any violation of the ADEA, or any other law, regulation or agreement. By agreeing to and entering

voluntarily into this Settlement Agreement, there is no admission, express or implied, that Defendant
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violated the law and this Settlement Agreement is not and will not be interpreted or construed as
containing any such admission or considered as a precedent in any other action.

4. Defendant, its officers, managers. employees, agents and partners, agree not to
discriminate against any of its employee(s) who oppose any of Defendant's practices which the
emploves believes to be a violation of the ADEA; who file charges of discrimination with the EEOC
alleging violations(s) of such statute; who cooperate with the EEOC in the investigation and/or
prosecution of any charge of discrimination; or who cooperate in the investigation or prosecution
of a discrimination case. Further, Defendant, its officers, managers, employees, agents and partners
will not engage in conduct which constitutes age discrimination.

5. The term of this Settlement shall be for two and one-half years.

6. Defendant shall post and implement a written anti-discrimination policy approved
by the EEOC, within 14 days from the execution of this Settlement. Defendant shall also give the
policy to all employees of Defendant within 30 days of the entry of this Settlement.

7. Defendant shall conduct two eight hour training sessions (one in 1999 and one in
2000) for all of its managers and employees during the duration of this Settlement. The first sessions
will take place no later than sixty days after the approval of this Settlement. Defendant agrees to
provide the EEOC with all written materials used in the training session(s) and to provide at least
two weeks notice to the EEOC before it conducts its training session(s) so that EEOC can be in
attendance at any such training session(s) it chooses to attend. Defendant will provide Plaintiff with

certification within seventy days after the Court's approval of this Settlement that the training session

has taken place.
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8. Defendant agrees to post within seven days from the date of execution of this
Settlement the notices attached hereto as Exhibits A (general notice) and B (specific notice). Said
notices shall be posted for at least two and one-half years in a conspicuous location at Defendant's
corporate headquarters. At the end of the two and one-half years that this Settlement is in effect,
Defendant will centify to Plaintiff that the Notices have remained posted.

9. With regard to the issues raised by the pleadings, Defendant agrees to pay Emna
Mendez $22,000.00 within ten days of the effective date of the Settlement. Defendant will mail the
check made out to Emna Mendez, certified mail return receipt, directly to Emna Mendez, and at the
same time copy the Miami District Office of the EEOC with all mailings and certified return
receipts. The Defendant will deduct from the gross amount of back pay federal income tax
withholding and employee contributions for social security tax. A W-2 form setting forth the
amount paid and the amounts withheld shall accompany the check.

10.  Ifeither Party fails to comply with this Settlement, the Court may award reasonable
costs and interest at the rate as allowed by law, caused by the noncompliance or delay.

11.  If either Party violates a provision of this Settlement, the other Party shall notify, in
writing, the alleged breaching party, of its concemns and provide the Party fourteen days to resolve
and/or remedy the breach, before seeking judicial relief. Defendant will sign, on company
letterhead, the reference letter attached as Exhibit C. If employment reference inquiries are made
about Emna Mendez, the Defendant will report only what is contained in the reference letter (Exhibit
C), unless specifically authorized by Emna Mendez, in writing, that Defendant has approval to state
anything further. Defendant's records will reflect only the information contained in Exhibit C and
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Defendant agrees only to release information verbally or in writing, which specifies Emna Mendez'
dates ot employment. salary. and information contained in Exhibit C.

12, Defendant will dismiss. with prejudice, Case Number 98-16303-CA-11 and 97-
12967-CA-13.

13.  Defendant agrees that EEOC may conduct an onsite visit once a year duning the term
of this Agreement. to insure that all notices required by this Agreement are posted, to insure that the
policies and procedures are in place and being utilized and to review any ADEA internal
investigations for the purpose of insuring that Defendant's investigating techniques are appropriate
and to ensure that prompt and remedial action is taken.

14, In further exchange for the promises made in paragraphs 3 through 13 of this
Settlement Agreement. the EEOC releases and discharges Aeromar Airlines, Inc. from the claims
raised in the Complaint entitled Equal Employment Opportunity Commission v. Aeromar Airlines,
Inc.. Civil Action No. 98-202-CIV-MIDDLEBROOKS.

15.  This Settlement will operate as a full and final resolution of this action. Each party
shall bear its own costs and attorney's fees.

16.  Theterms of this Settlement are binding upon any successors or assigns of the Parties.

17.  This case is dismissed withvewt-prejudice. The Court retains jurisdiction to enforce

W

the two and one-half year period,-this-astion-wall-be

¢¢M¢q1/_

this Settlement Agreement.
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7. -
v, Flonda. thisZ day of

DONE AND ORDERED in Chambers at Miamy

April. 1999.

UNITED STATES DISTRICT JUDGE

Equal Employment Opportunity Commission Aeromar Airlines, Inc.

By its attorney:
C. GREGORY STEWART

General Counsel 1_/\_?(_‘_’/%,[ P
GWENDOLYN R. REAMS NICOLAS A. MANZINI
Deputy General Counsel Flonda Bar No. 248827
Alfred I. DuPont Building
DELNER FRANKLIN-THOMAS Suite 1500
Regional Attorney 169 East Flagler Street

Miami, Flonda 33131

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Miami District Office
One Biscayne Tower- Suite 2700
Two South Biscayne Boulevard
Miami, Florida 33131
Tel.  (305) 530-6000
(305) 530-6009
Fax  (305) 530-7660
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Employers
Holding Federal
Contracts or
Subcontracts

Apphcants to and empioyees of
comparves with a Fedenal govern-
ment contract or subCONTract are
protected under the fokowng
Federal authonties:

RACE, COLOR, RELIGION,
SEX, NATIONAL ORIGIN

Executve Order | 1246, a3 amended,
prohibits iob discrimination on the
basis of race. color, relipon, sex or
national origin, and requires affirma-
tive action (o ensure equality of
opportunity in all aspecss of employ-
ment

INDIVIDUALS WITH
DISABILITIES

Section 503 of the Rehabilicadon Act
oll973 as amended, prohibics job

VIETNAM ERA AND
SPECIAL DISABLED
VETERANS

18 _S3C 42 T afcthe ropm Em
vezerang Reagdiusunent dss.stance
Act of 1974 prohibits ot discrimina-
aor and requires affirmacve action
to empioy and advance n employ-
ment qualified Vietnam ema veterans
and qualified special disa>ec veter-
ars

Any person who believes 2 contrac-
2or has violated 1ts nor< sI~MiNa-
uon or affirmauve acucr :S!I"IUO'\S
under the authonties aoove should
conuct immediately:

The Office of Federal Contract
Compliance Programs (OFCCP),

Employmaent Standards Admeistration,

U.S. Department of Labor (DOL),
200 Consticwtion Avenue, NW.,
0.C. 20210 or it
(202) 219-9368 (DOL's wii-free
TOO number for individmbs wich
hearing impairments is (800) 326-
2577). or an OFCCP regensl or dis-
trict office. listad in mont wisphone
directories under U.S. Government.

Private Employment,
State and Local
Governments,
Educational Institutions

Applicants to and employees of most private employers.
sate and local governments, educational institutions,
employment agencies and labor organizations are protect:
under the following Federal laws:

RACE, COLOR, RELIGION SEX, NATIONAL
ORIGIN

Ticle VIl of the Civil Rights Act of 1964, as amended. pro-
hibits discryramation in hiring, promotion, discharge. pay.
fringe benefits. job training. clhassification. referral. and cct

aspects of empioyment, on the basis of race. color, reiigic
sex or natonal origin.

DISABILITY
The Americans with Disabilices Acx of 1990, as m-d.d.

aspects of employment.on the basis of dimbilicy. The bw
also requires that covered entities provide qualified apph-
cancs and employees with diabilities with ressonable accc
modations dut do not imposs undus hardship.

AGE

The Age Discrimination in Employmant Act of 1967, as
amended, protects applicants and employees 40 years of a
or older from discrimination on the basis of age in hirng,
promodion. discharge. compensaton, tarms, conditions or
oriviieges of empioyment

SEX (WAGES)

'~ 13QT0N D sex LT MNQT o ooDites Dy T ote o 2
the Cwil Rights Act (see above). t~e Equal Pay Act of 1950
as amended. prohibrits sex discrmination in payment of
wages to women and men performung substantally equa.
work in the same establishment

Reuliavon against a person who fies a charge of discri~.-
TON. BArtiC:DALes IN AN INVESTLAL SN, OF OPPOSES AN o« 3a”
employment practice is prohibited dy all of these Federal
laws.

if you believe that you have been ciscnminated againse .- :
any of the above laws. you immedutely should contact

The U S. Equal Employment Opportunity Commussion
(EEQC). 1801 L Street. N.W.. Washingron, D.C. 20507 o
EEOC fieid office by calling toll free (800) 669-4000. For
individuals with hearing impairments, EEOC's woll free TDC
number i (800) 800-3302
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Private Employment,
State and Local
Governments,
Educational Institutions

Applicants to and empioyees of most prvate employers.
state and loca! governments. educationd) FStITUtIONS,
empioyment agencies and Rbor Organizauons are protected
under the following Federal laws:

RACE, COLOR, RELIGION, SEX, NATIONAL
ORIGIN

Tide Vil of the Civil Rughts Act of 1964. 13 amended, pro-
hibits discrm= ~ation in hir~g dromotio~. Fscharpe. pav.
fringe benefits, job training, classiicavon, ~e‘ermal, and ocher
aspects of employment, on the basis of race, color, relgon,
sex or national origin.

DISABILITY
The Americans with Disabilicies Act of 1990, u ammdd.

aspects of employment.on the basis of dsability. The lew
also requires that covered emities provide qualified appl-

AGE

The Age Discrimination n Employmert Act of 1967, a5
amended. protects apphicants and employess 40 years of age
or older from discnminaton on the basss of age n hang
J"omoror T siha-ge STIetsaton. tes zonditiors =-
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SEX (WAGES)

‘N 20dIZIOr 22 sex JisCmim.tanon profis a2 oy Tte v oF
the Cwil Rights Act (see above). the €33 Pay Actof 1963.
as amended, SrofMdils sex J1IsInminat.et £ payment of

wages to women and men performing sesantally equal

work it the sare eszabiis~menc
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if you believe that you have been discremmated agamst urger
any of the above laws, you immediately shouid contact

The US. Equal Employmert Opporturzy Commussion
(EEOC). 1801 L Street, NW, D.C. 20507 ar an
EEOC fieid office by caliing toll free (800) 669-4000. For
indmiduals with hearing impairmencs. EEOC’s toll free TDO
number is (800) 800-3302

Programs or
Activities Receiving
Federal Financial
Assistance

RACE, COLOR, NATIONAL
ORIGIN, SEX

in addiuon to the protaction of Tide
Vi of the Civil Righes Acx of 1964,
Tde V1 of the Ovll Rights At pro-
hidits discrimination on the basis of
race, colorornanomlmmpm-

discrimination is covered by Title VI
f the primary objecuve of the finan-
cial assistance is provisson of
employment, or where employment
disCrmunation causes or may cause
discrimmatiaon i providing services
under such programe. Tidle X of

INDIVIDUALS WITH
DISABILITIES

Secton 504 of the Relubilication
Act of 197, as amended. prohibits
employment discriminaoon on the
basis of a disabilicy ;m any program or
activiey which ~ecerves Sederal f-a-.

T3 asssiance Tyt tatit s
prohipited 1n all aspects of empioy-
MENT agarnst persons w i disadint e
wRO. & IN "eaSOnaDie alizm™acy.
137, A% pefiem tre eitetia Lk
uons of a j00.

if you believe you have deen
discriminated againgt in 3 program
of any instutution wiic™ receives
Federa! assistance. you snould
contact immediately the Federal
agency providing such assisance.
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NOTICE TO EMPLOYEES

The Age Discrimination in Employment Act ("ADEA") of 1967, as amended, 29 U.S.C.
Section 623(d), protects individuals from discrimination in employment because of age. Specifically,
it protects individuals who are 40 years old or older. This includes protection against discrimination
in firing, job assignments, hiring, fringe benefits, terms and conditions, pay, etc. Such employees
are also protected against being retaliated against because they oppose a practice of the Employer
that is discriminatory or because they aid in the investigation of a discrimination matter.

Aeromar Airlines. Inc. assures its employees that it supports the ADEA and will not take any
action against an individual because he/she has exercised his/her rights under the ADEA.

Employees or applicants for employment who have questions about their rights under this
notice may telephone the EEOC toll free at 1-800-669-4000 or at (305) 530- 6009.

Signed this day of , 1999.

CARLOS GARRIDO
Human Resources Manager

EXHIBIT B
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|On Aeromar letterhead|

, 1999

Aeromar Airlines, Inc.

To Whom It May Concem:

Emna Mendez was employed with our organization from 1992 until October 7, 1996.
Among the positions she held during this time, were Sales Manager and Sales Person.
Ms. Mendez' duties partly included making sales and service calls upon our customers and
supervising sales staff. Unfortunately, due to business reasons, we could no longer utilize Ms.
Mendez' services. We wish her good luck in the future.

Very truly yours,

Carlos Garrido
Human Resources Manager

EXHIBIT C
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