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UNITED STATES DISTRICT COURT 
SOUTHER.'i' DISTRICT OF FLORIDA 

MIAMI DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

FILED BY D.C. 

99 APR 20 PH 1: ~9 

Ct\1\Ll:S J~UII\E 
CLERK U.S. DIST. CT. 
S.D. OF fLf •. -HIAHI f} 

CIVIL ACTION NO. 
98-202-CIV -MIDDLEBROOKS 

v. 

AEROMAR AIRLINES INC., 

Defendant. 

SETTLEMENT AGREEMENT 

The Equal Employment Opportunity Commission, Plaintiff ("EEOC"), filed this action on 

January 30,1998, alleging a violation of Section 4(d) of the Age Discrimination in Employment Act 

("ADEA'') of 1967, 29 U.S.C. Section 623(d). Whereas, the parties desire to settle this matter as a 

compromise of a disputed and contested claim without any admission of liability. 

The Court approves this Settlement Agreement (hereinafter referred to as "Settlement"). 

Therefore, it is ORDERED that: 

1. This Court has Jurisdiction over the parties and subject matter of this action. 

2. Venue is proper. 

3. There have been no findings by the Court as to whether Defendant has violated the 

ADEA or any other law, regulation or agreement. This Agreement will not constitute evidence of 

any violation of the ADEA, or any other law, regulation or agreement. By agreeing to and entering 

voluntarily into this Settlement Agreement, there is no admission, express or implied, that Defendant 
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violated the law and this Settlement Agreement is not and will not be interpreted or construed as 

containing any such admission or considered as a precedent in any other action. 

~- Defendant, its officers, managers. employees, agents and partners, agree not to 

discriminate against any of its employee(s) who oppose any of Defendant's practices which the 

employee believes to be a violation of the ADEA; who file charges of discrimination with the EEOC 

alleging \iolations(s) of such statute; who cooperate with the EEOC in the investigation and/or 

prosecution of any charge of discrimination; or who cooperate in the investigation or prosecution 

of a discri.."'lination case. Further. Defendant, its officers, managers, employees, agents and partners 

will not engage in conduct which constitutes age discrimination. 

5. The term of this Settlement shall be for t\vo and one-half years. 

6. Defendant shall post and implement a written anti-discrimination policy approved 

by the EEOC, within 14 days from the execution of this Settlement. Defendant shall also give the 

policy to all employees of Defendant within 30 days of the entry of this Settlement. 

7. Defendant shall conduct two eight hour training sessions (one in 1999 and one in 

2000) for all of its managers and employees during the duration of this Settlement. The first sessions 

will take place no later than sixty days after the approval of this Settlement. Defendant agrees to 

provide the EEOC with all written materials used in the training session(s) and to provide at least 

two weeks notice to the EEOC before it conducts its training session(s) so that EEOC can be in 

attendance at any such training session(s) it chooses to attend. Defendant will provide Plaintiff with 

certification within seventy days after the Court's approval of this Settlement that the training session 

has taken place. 
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8. Defendant agrees to post within seven days from the date of execution of this 

Settlement the notices attached hereto as Exhibits A (general notice) and B (specific notice). Said 

notices shall be posted for at least two and one-half years in a conspicuous location at Defendant's 

corporate headquarters. At the end of the two and one-half years that this Settlement is in effect, 

Defendant will certify to Plaintiffthat the Notices have remained posted. 

9. With regard to the issues raised by the pleadings, Defendant agrees to pay Emna 

Mendez $22,000.00 within ten days of the effective date of the Settlement. Defendant \\ill mail the 

check made out to Emna Mendez, certified mail return receipt, directly to Emna Mendez, and at the 

same time copy the Miami District Office of the EEOC with all mailings and certified return 

receipts. The Defendant will deduct from the gross amount of back pay federal income tax 

withholding and employee contributions for social security tax. A W -2 form setting forth the 

amount paid and the amounts withheld shall accompany the check. 

10. If either Party fails to comply with this Settlement, the Court may award reasonable 

costs and interest at the rate as allowed by law, caused by the noncompliance or delay. 

11. If either Party violates a provision of this Settlement, the other Party shall notify, in 

writing, the alleged breaching party, of its concerns and provide the Party fourteen days to resolve 

and/or remedy the breach, before seeking judicial relief. Defendant will sign, on company 

letterhead, the reference letter attached as Exhibit C. If employment reference inquiries are made 

about Emna Mendez, the Defendant will report only what is contained in the reference letter (Exhibit 

C), unless specifically authorized by Ernna Mendez, in writing, that Defendant has approval to state 

anything further. Defendant's records will reflect only the information contained in Exhibit C and 
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Defendant agrees only to release information verbally or in writing, which specifies Emna Mendez' 

d.lt~s of emplo)ment. sJlary. and information contained in Exhibit C. 

12. Defendant will dismiss. with prejudice, Case Number 98-16303-CA-11 and 97-

1 ~967-C A-13. 

13. Defendant agrees that EEOC may conduct an onsite visit once a year during the term 

of this .-\greement. to insure that all notices required by this Agreement are posted, to insure that the 

policies and procedures are in place and being utilized and to review any ADEA internal 

in\·estigations for the purpose of insuring that Defendant's investigating techniques are appropriate 

and to ensure that prompt and remedial action is taken. 

14. In funher exchange for the promises made in paragraphs 3 through 13 of this 

Settlement Agreement. the EEOC releases and discharges Aeromar Airlines, Inc. from the claims 

raised in the Complaint entitled Equal Employment Opportunity Commission v. Aeromar Airlines, 

Inc .. Civil Action No. 98-202-CIV -MIDDLEBROOKS. 

15. This Settlement will operate as a full and final resolution of this action. Each party 

shall bear its own costs and attorney's fees. 

16. The terms of this Settlement are binding upon any successors or assigns of the Parties. 

·~ 
17. This case is dismissed v.t4thoat prejudice. The Court retains jurisdiction to enforce 
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#-
DO!'\E X\"D ORDERED in Chambers at Mia • , Florida. this .2/1 day of 

April. 1999. 

NALD ~L MIDDLEBROOKS 
UNITED STATES DISTRICT JUDGE 

Equal Emplo]ment Opportunity Commission Aeromar Airlines. Inc. 
By its attorney: 

C. GREGORY STE\\.ART 
General Counsel 

GWENDOL "\~ R. REAMS 
Deputy General Counsel 

DELNER FRA.''KL~-THOMAS 
Regional Attorney 

rumnt.UJ, -~~--
EQUAL EMPLOY~IENT OPPORTUNITY 
COMMISSION 
Miami District Office 
One Biscayne Tower- Suite 2700 
Two South Biscayne Boulevard 
Miami, Florida 33131 
Tel. (305) 530-6000 

(305) 530-6009 
Fax (305) 530-7660 
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The U S. Equal Employment Opportunity Comm1SS1on 
(EEOC). 1801 L Street. N.W~ Wui'Nneton. D.C. 20507 or 
EEOC field aAce by caJiinl toll "- (100) 669-4000. For 
individuals widl ~ impairmena. EEOC's toll fne TOt 
number is (1110) ~llOl. 
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NOTICE TO EMPLOYEES 

The Age Discrimination in Employment Act ("ADEA") of 1967, as amended, 29 U.S.C. 

Section 623(d). protects individuals from discrimination in employment because of age. Specifically, 

it protects individuals who are 40 years old or older. This includes protection against discrimination 

in firing, job assignments, hiring, fringe benefits, tenns and conditions, pay, etc. Such employees 

are also protected against being retaliated against because they oppose a practice of the Employer 

that is discriminatory or because they aid in the investigation of a discrimination matter. 

Aeromar Airlines. Inc. assures its employees that it supports the ADEA and will not take any 

action against an individual because he/she has exercised his/her rights under the AD EA. 

Employees or applicants for employment who have questions about their rights under this 

notice may telephone the EEOC toll free at 1-800-669-4000 or at (305) 530- 6009. 

Signed this ___ day of ____ , 1999. 
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CARLOS GARRIDO 
Human Resources Manager 
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(On Aeromar letterhead! 

____ ,1999 

Aeromar Airlines, Inc. 

To Wnom It May Concern: 

Emna Mendez was employed with our organization from 1992 until October 7, 1996. 
Among the positions she held during this time, were Sales Manager and Sales Person. 
Ms. Mendez' duties partly included making sales and service calls upon our customers and 
supervising sales staff. Unfortunately, due to business reasons, we could no longer utilize Ms. 
Mendez' services. We wish her good luck in the future. 
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Very truly yours, 

Carlos Garrido 
Human Resources Manager 

EXHIBIT C 


