IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JUDGE SHADUR

UNITED STATES EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

LF

Plaintiff, No.

DOCKETED)  compramt

SEP 12 2007) «- -

FAMILY VIDEO MOVIE CLUB INC,, ) R N A LR T Talls
d/b/a FAMILY VIDEO, ) O SN SR I
) JURY DEMAND
Defendant, )
)

NATURE OF THE ACTION

This s an action under the Age Discrimination in Employment Act to correct unlawful
employment practices on the basis of age and to provide appropriate relief to Lore Nowlin
(“Nowlin”) and a class of applicants for employment over the age 0040, The Equal Employment
Opportunity Commission (“the Commission” or “EEQC”) alleges that since at least September 2000,
Family Video failed to hire Nowhn and a class of qualified applicunts over the age of 40 due to their
age.

JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337,1343
and 1345. This action is authorized and instituted pursuast to Section 7(b) of the Age
Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 626(b) (the "ADEA"), which
incorporates by reference Sections 16(c) and 17 of the Fair Labor Standards Act of 1938 (the
"FLSA"), as amended, 29 U.S.C. §§ 216(c) and 217.

2. The employment practices alleged to be unlawful were and are now being
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committed within the jurisdiction of the United States District Court for the Northern District of
Illinois, Eastern Division.
PARTIES

3. Plaintiff, the EEOC, is the agency of the United States of America charged with the
administration, interpretation and enforcement of the ADEA and 1s cxpressly authorized to bring this
action by Section 7(b) of the ADEA, 29 U.S.C. § 626(b), as ameaded by Section 2 of Reorganization
Plan No. 1 of 1978, 92 Stat. 3781, and by Public Law 98-532 (1$84), 98 Stat. 2705.

4, Atall relevant times, Defendant, Family Video Movie Chub Inc., d/b/a Family Video
(the "Employer"), has continuously been doing business in the State of Illinois, and has continuously
had at least 20 emiployecs.

5. At all relevant times, Defendant Employer has continuously been an empioyer
engaged 1n an industry affecling commerce within the meaning ol Sections 11(b), (g) and (h) of the
ADEA, 29 U.S.C. §§ 630(b). (g) and (h).

CONCILIATION

6. Prior to institution of this lawsuit, the Commission's representatives attempted to
eliminate the unlawful employment practices alleged below and to effect voluntary compliance with
the ADEA through informal methods of conciliation, conference and persuasion within the meaning
of Section 7(b) of the ADEA, 29 U.S.C. § 626(h).

STATEMENT OF CLAIMS

7. Since at least on or about September 2000, the Delendant Employer has engaged in
unlawful employment practices at its video rental stores, i viclation of Section 4(a)(1) of the
ADEA,29U.8.C. §623(a)(1). Thepracticesincluded failureto h re Nowlin and a class of qualified

applicants over the age of 40 due to their age.




8. The effect of (he practices complained of in patagraph 7 above has been to deprive
Nowlin and a class of qualificd applicants over the age of 40 of equal employment opportunittes and
otherwise adversely affect their status as applicants, because of their age.

9. The unlawtul employment practices complaincd of in paragraph 7 above were and
are willful within the meaning of Section 7(b) of the ADEA, 29 J.S.C. § 626(b).

PRAYER FOR RELIEF

Wherefore, the Commission respectfully requests that (his Court:

A. Grant a permanent injunction enjoining Defendant Employer, its officers, successors,
assigns and all persons in aclive concert or participation with .t, rom engaging in refusing to hire
applicants because of their being over 40 years of age and anv other employment practice which
discriminates on the basis of age against individuals 40 years of age and older.

B. Order Defendant Employer to institute and carry oL policies, practices and programs
which provide equal employment opportunities for individuals 40 years of age and older, and which
gradicate the effects of its past and present unlawful employmeni practices.

C. Order Defendant Employer to make whole ali imdividuals adversely affected by the
unlawful practices described above, by providing the affirmative relief necessary to eradicate the
effects of its unlawful practices, including but not limited 1o 1ightful place hiring or award of
iTontpay to Nowlin and a class of qualified applicants over 40 ycars of age.

D. Grant such further relief as the Court deems necessary and proper in the public
interest.

E. Award the Commission its costs of this action.




JURY TRIAL DEMAND

The Commission requests a jury trial on all questions of fuct raised by its complaint.
Respectfully submiited,

NICHOLAS M. INZEO
Acting Deputy General Counsel

GWENDOLYN YQUNG REAMS
Assistant General Counsel
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Ethan M. M. Coher
Trial Attorney
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Ethan M. M. Cohen

A.R.D.C. No. 6206781

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

500 West Madison Street, Suite 2800
Chicago, [llinois 60661

(312) 353-7568
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