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Honorable Nancy O. Edmunds 

AMENDED COMPLAINT 
JURY TRIAL DEMAND 
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This is an action under Title / of the Americans with Disabilities Act of 1990 lIild Title T of 
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'\ the Civil Rights Act of 1991, to coneet unlawfi.11 employment practices on the basis of disability and 

to provide appropriate relief to Charging Parly, Harold McKart ("McKart") and other similarly 

situated individuals who were adversely affected by SllCh practices. As alleged with greater 

particularity in paragraph 8, the Commission alIcges that De1endant, Laborcr~' Intcl1lational Union 

of North America, Local 465 ("Local 465" or "Union"), refused to place McKart and other similarly 

situated individuals on its (lut of work referral list at its M(llll'oc, Michigan facility, without Jirst 

sUbmitting to pre-employmcnt medical inquiries on the lnlsis oflheir disability. 

JURISDICTION AND VENUE 

I. Jurisdiction ofthis COllrt is invoked purSllHllt to 28 llS.C. §§ 451, 1331, 1337, 1343, 

and 1345. This action is authorized and institutcd pursuant to Section 1 07(a) oftl1e AmeriCallS with 

Disabilities Act of 1990 ("ADA"), 42 U.S.C. § J 2117(a), which incorporates by referencc Sections 



--------------.......... 
706(1)(1) and (3) ofTitle VIT of the Civil Rights Act of 1964 ("Title VU"), 42 U.S.C. § 2000e-5(1)(I) 

and (3), and pursuant to Section 102 of tl1C Civil Rights Act of 1991, as amended, 42 U.S.c. 

*1981(a). 

2. The employment practices alJeged to be unlawful were committed within the 

jurisdiction of the United States District Court Ill!' the Eastern District of Michigan, Southern 

Division. 

PARTIES 

3. Plaintiff, Equal Employment Opportunity Commission (the "Commission"), is dIe 

agency of the United States of America charged with the administration, interpretation and 

enforcement ofTi tie f of the ADA and is expressly authorized to bring this action by Section 107(a) 

orthc ADA, 42 U.S.C § 12117(a), which incorporates hy reference Sectiolls 706(f)(1) and (3) of 

Title VIT, 42 U.S.c. § 2000e-S(t) (I) and (3). 

4. At all relevant times, Defendant Union has been doing husiness in the State of 

Michigan and the City of Monroe, and has continuously had at least fifto~n (15) mtlmbers. 

5. At all relevant times the Defendant llJlion has continuously been engaged in an 

industry affecting commerce within the meaning of Section 101(5) of dlC ADA, 42 U.S.C. § 

12111 (5), and Section 107(7) orthe ADA, 42 U.S.C. * 12117(7), which incorporates by reference 

Section 701(g) and (Il) of Title VIl, 42 U.S.C. § 20UOe(g) and (h). 

6. At all relevant times, DcJendant Union has heen a covered entity und<;Jr Section 101 (2) 

of the ADA, 42 U.S.C. § 12111(2). 

STATeMENT OF CLAIMS 

7. More than thirty (30) days prior to the institution of this lawsuit, Charging Party 
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McKiIrt filed a charge with tho Commission alleging violation~ of Tille I orthe ADA by Defendant 

Union, All conditions precedent to the institution of this lawsuit have been fulfilled, 

S, Since at least February 200!, Defendant Union has engaged in unlawful employment 

practices at its Monroe, Michigan facility in violation of ADA Sections I02(a), I 02(b)(I), and 

102(d)(2)(A), 42 U.s,C, §§ 12112('1), 12112(h)(J), and 12112(d)(2)(A), Thc~e practices incllLde, 

btlt are not limited to, Defendant Union's refusal to place McKart and other similarly situated 

individuals Oil its "out-of-work" referral list without first submitting to pre-employmcl1t medical 

inquiries and physical examinations and providing medical information, 

9, The effccl of the unlawful practices compla.incd of in paragraph 8 has been to deprive 

McKar( and other similarly situated individLLals 0 f equal employment opportunities and to othelwise 

adversely affect their status as employees because of their disability, 

10, The ahovc-mentioned, unlawful employment practices were intentional, 

I I. The unlawful employment practiccH complained orin paragraph 8 above were done 

with malice or with reckless indifference to the federally protected rights of McKart and other 

similarly situated individuals, 

PRAYER FQR RELIEF 

WHEREFORE, (he Commission respectfully requests thaI this CalirI: 

A. Grant a permancnt injullctioll cnjoining Defendant Union, its officers, successors, 

assigns and aU persons in acti ve concert or participation with it, fro111 engaging in ally unlawful 

employment practice which discriminates on the basis of disahility; 

B, Order DcltlI1dan! Union to institute and carry out policies, practices, and programs 

which provide equal employment opportlll1ities for individuals with disabilities, ami which eradicate 
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(he effects of its past and present unlawful employment prac!ices~ 

C, Order De!'endant Union (0 make whole McKart and other similarly situated 

individuals hy providing them with appropriate lost earnings and benclHs, with pre-judgment 

intorest, in amounts (0 be proven at (rial, and other ailImlative relief necessary 10 eradicate the 

effects ofils unlawful employment practices, including immediatcplacemen! on the "ou(-of-work" 

referral list; 

D. Order Defendant Union to make whole McKart and other similarly situated 

individuals by providing compensation for past non-pecuniary losses resulting from the unlawful 

practices complained of in paragraph 8 above, including but not limited to, emotional pain, suffcring, 

inconvenience and loss or enjoyment oflif'e, in amounts to be detenllined at trial; 

E. Order Defendant Union to provide ADA training to all of'its memhers and officers; 

F. Order Defendant Union to pay McKart and other similarly situated individuals 

punitive damages for its malicious or reckless conduct, as described ill paragraph 8 above, in 

amounts to be dctemlincd at trial. 

G. Order Defendant Union to cease and desist its practico of making pre-

employment inquiries und requiring medical examinations prior to placement on the (lut of work 

referral list; 

H. Order Defendant Union to pay McKar! nominal damages; 

I. Grant the Commission its costs in this action; 

J. Gran! such further relief as the Court deems necessary and proper in the public 

interest. 
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JURY TRIAL DEMAND 

The Commission requcsl~ ajury trial on all questions of fact raised in this lawsuit. 

DATED: January 25, 2005 
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Respectrully submitted, 

ERTC S. DRETBAND 
General Counsel 

JAMES LEE 
Deputy General Counsel 

Equal Employment Opportunity Commission 
1801 L. Street, N.W. 
Washington, D.C. 20507 

~J~2. .. 
ADELE RAPPORT 4833) 
Regional Attorney 

STANLEYH. PITTS (P33519) 
Supervisory Trial Attorney 

OMAR WEAVER (P58861) 
Trial Altom;;), 

DETROIT DISTRICT OFFTCE 
Patrick V. McNamara Building 
477 Michigan Ave., Room 865 
Detroit, Michig,m48226 
(313) 226-6701 


