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11---- Plamtlff, 
[p nlCONSENT 
DECREE;O@ER 

v 
Hon Robert J Tlmlm 

PIZZA HUT OF AMERICA, INC , 

Defendant 
ENTE~ 5j:UltS 

I. 
JUN 1 9 2003 

INTRODUCTION ! fIr] 
" " PlamtIffU S Equal Employment Opportumty Commission (the EEOC or 

"Commission") and Defendant Pizza Hut, Inc (hereafter, "Pizza Hut") hereby 

stipulate and agree to entry of this Consent Decree to resolve the Comu","""'-l.' 
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1 complamt, filed under Title VII of the ClVlI RIghts Act of 1964, as amended, 

2 42 USC § 2000e et seq ("Title VII"), allegmg that Deborah Carter, Arhss 

3 Valcarcel and other similarly situated female employees were dlscnmmated 

4 agamst when they were sexually harassed and subjected to a hostile work 

5 environment on the basIs of their sex, dunng their employment With Pizza Hut 

6 The Commission also alleges that Pizza Hut was responsible for the constructive 

7 discharge of the aforementIOned employees Pizza Hut dentes these allegatIOns 

8 and does not mtend ItS executIOn of this Consent Decree as an admiSSIOn of any 

9 wrongdomg on the part of It or Its employees or agents 

II. 10 

11 

12 

PURPOSES AND SCOPE OF THE CONSENT DECREE 

A The parties to thiS Consent Decree ("Decree") are EEOC and Pizza 

13 Hut The scope of this Decree mcludes Pizza Hut's traditional restaurants and 

14 dehvery untts m the Inland-Los Angeles RegIOn m the State ofCahfomla This 

15 Decree shall be bmdmg on and enforceable agamst Pizza Hut and ItS officers, 

16 dIrectors, agents, successors and assigns. 

17 B The parties have entered mto thiS Decree for the followmg purposes 

18 1 To proVide appropnate rehefto the Chargmg Party and 

19 claImants, 

20 2 

21 federal law, 

22 3 

23 htIgatIon, and 

To ensure that Pizza Hut's employment practices comply With 

To aVOid expensive and protracted costs Illcldent to thiS 

24 4 To provide a final and bmdmg settlement upon the parties as 

25 to all Title VII claims alleged by the CommissIOn III the Complamt filed III thiS 

26 actIOn 

27 C ThiS Decree IS neither mtended as an admiSSIOn of hablhty or 

28 wrongdomg on the part of Pizza Hut nor as an admiSSIOn of any madequacy, 
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1 defect or fallure to meet apphcable legal reqUIrements with respect to Its pohcies, 

2 procedures, trammg, hmng practices or written employment forms or 

3 mformatlOnal materIals 

4 

5 

III. 

RELEASE OF CLAIMS 

6 A This Decree fully and completely resolves all Issues, claims and 

7 allegatIOns by the EEOC agamst Pizza Hut that are ralsed m the Complamt filed 

8 m this actIOn m the Umted States District Court, Central Dlstnct of Cahfornla on 

9 September 28, 2000, captioned U S Equal Employment Opportumty 

10 CommissIOn v Pizza Hut of America, Inc, Case No EDCV 00-774 RT (Ex) (the 

11 "Complamt") 

12 B Nothmg In thiS Decree shall be construed to preclude the 

13 Commission or Pizza Hut from brmgmg SUIt to enforce thiS Decree m the event 

14 that any palty hereto falls to perform the promIses and representatIOns contained 

15 herem 

16 C Nothmg m thiS Decree shall be construed to hmlt or reduce Pizza 

17 Hut's obhgatlOn to comply fully With Title VII or any other federal employment 

18 statute 

19 D ThiS Decree m no way affects the EEOC's nght to brmg, process, 

20 investigate or htlgate other charges that may be In eXistence or may later arISe 

21 against Pizza Hut In accordance With standard EEOC procedures 

22 E The parties upon whose behalf this actIOn was brought by the EEOC 

23 (I e , Deborah Carter, Arhss Valcarcel, Rosanne Sanchez and Stephame Burkhart) 

24 shall also sign releases of the defendants In a form acceptable to Pizza Hut 

25 

26 

27 

28 
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1 

2 

• • 
IV. 

JURISDICTION 

3 A The Court has JUrisdictIOn over the parties and the subject matter of 

4 this lawsUit The Complamt asserts claims that, If proven, would authonze the 

5 Court to grant the eqUitable rellef set forth III this Decree The tenns and 

6 prOVlSlons of this Decree are fatr, reasonable and Just This Decree confonns 

7 with the Federal Rules ofClVll Procedure and Title VII and IS not III derogatIOn 

8 of the rights or prlVlleges of any person 

9 B The Court shall retam Junsdlctlon of thiS action during the duration 

10 of the Decree for the purposes of entering all orders, Judgments and decrees that 

11 may be necessary to Implement the rehef provided herem 

12 V. 

13 

14 A 

EFFECTIVE DATE AND DURATION OF DECREE 

The provIsions and agreements contamed herem are effective 

15 ImmedIately upon the date whICh thIS Decree IS entered by the Court ("the 

16 Effective Date") 

17 B Except as otherwise provided herem, the Decree shall remam m 

18 effect for two years after the Effective Date 

19 VI. 

20 

21 A 

MODIFICATION AND SEVERABILITY 

ThiS Decree and the releases descnbed m paragraph III(E) constitute 

22 the complete understandmg of the parties With respect to the matters contamed 

23 herem No waiver, modificatIOn or atnendment of any prOVISIOn of this Decree 

24 Will be effective unless made In wntIng and Signed by an authonzed 

25 representative of each of the parties 

26 B If one or more proVISIOns of the Decree are rendered unlawful or 

27 unenforceable, the parties shall make good faIth efforts to agree upon appropnate 

28 amendments to thiS Decree In order to effectuate the purposes of the Decree In 
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I any event, the remammg proVISIons WIll remam m full force and effect unless the 

2 purposes ofthe Decree cannot, despIte the parties' best efforts, be achieved 

3 C By mutual agreement ofthe parties, thiS Decree may be amended or 

4 modified In the Interests of Justice and fairness In order to effeetuate the 

5 provIsions of this Decree 

6 VII. 

7 COMPLIANCE AND DISPUTE RESOLUTION 

8 A The parties expressly agree that If the CommiSSIOn has reason to 

9 belIeve that Pizza Hut has faIled to comply With any provIsIOn ofthls Consent 

10 Decree, the CommiSSIOn may bnng an actIOn before thiS Court to enforce the 

11 Decree Absent a showmg by the CommiSSIOn that delay Will cause Irreparable 

12 hann, at least forty-five (45) days pnor to ImtIatmg such actIOn, the CommiSSIOn 

13 Will notIfy Pizza Hut and ItS legal counsel of record, In wntmg, of the nature of 

14 the dispute ThiS notIce shall specify the particular provlslon( s) that the 

15 CommiSSIOn belIeves has/have been breached Pizza Hut shall have forty-five 

16 (45) days from the date of notIee to attempt to resolve or cure the breach 

17 B The parties agree to cooperate With eaeh other and use their best 

18 efforts to resolve any dispute referenced m the EEOC notice 

19 C After forty-five (45) days have passed With no resolutIOn or 

20 agreement to extend the tIme further, the CommlsslOn may petitIon thiS Court for 

21 resolutlOn of the dIspute, seekmg all available rehef, IncludIng an extensIOn of 

22 the tenn of the Decree for such penod of tIme as Pizza Hut IS shown to be In 

23 breach of the Decree and the CommISSIOn's costs (other than attorney's fees) 

24 Illcurred III secunng complIance With the Decree 

25 

26 

27 

28 
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1 VIII. 

2 MONETARY RELIEF 

3 Pizza Hut shall pay to Deborah Carter, Arhss Valcarcel, Rosanne Sanchez 

4 and Step hallie Burkhart backpay and compensatory damages as provided herem 

5 The total amount of money paid out as damages IS $359,999 50 

6 A Wlthm twenty days after the Effective Date, Pizza Hut shall mall, Via 

7 certified mall, checks payable to them III the followlllg prmclpal amounts which 

8 shall constitute backpay 

9 1 Deborah Carter $21,96250 

10 

11 

12 

13 B 

2 

3 

Arhss Valcarcel 

Rosanne Sanchez 

$1,54500 

$7,63700 

4 Stephame Burkhart $4,06458 

FICA and federal and state wlthholdmg taxes shall be deducted from 

14 the pnnclpal amount of back pay Pizza Hut shall pay the employer's share of 

15 FUTA and FICA on the prmclpal amount of back pay and shall not deduct It from 

16 the settlement amount 

17 C In settlement of this dispute, Pizza Hut shall also pay compensatory 

18 damages to claimants Carter, Valcarcel, Sanchez, and Burkhart III the followmg 

19 amounts 

20 

21 

22 

23 

1 

2 

3 

4 

Deborah Carter $98,03750 

Arhss Valcarcel $78,45500 

Rosanne Sanchez $72,36300 

Stephame Burkhart $75,935 42 

24 Pizza Hut shall dlstnbute checks III these amounts via certified mall to each 

25 of these persons III the apportIOned amounts deSignated by the CommlsslOn 

26 wlthlll twenty days after the Effective Date 

27 D As the parties agree that the $324,790 92 total payment represents 

28 damages for compensatory damages under Title VII, Pizza Hut IS not reqUired to 
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1 make any employer contnbutIOns, except that It must Issue 1099 forms or the 

2 eqUIvalent as reqUIred by law for the payment made to each claImant 

3 F Pizza Hut shall send copIes of the checks, 1099 or eqUIvalent forms, 

4 and return receipts to the EEOC sImultaneously WIth Its dehvery of the ongInals 

5 to the ChargIng Party and claimants 

6 IX. 

7 GENERAL INJUNCTIVE RELIEF 

8 A. Pizza Hut's Representations 

9 PIzza Hut agrees that It shall contInue to undertake reasonable precautIOns 

10 and steps not to 

11 1 DlscnmInate agamst any mdlVldual because of the mdlVldual's 

12 sex, 

13 2 Subject women to differential treatment regardmg the terms 

14 and condItIOns of employment, 

15 3 Engage In sexual harassment toward any employee, or engage 

16 In retahatlon agamst any mdlVldual for assertIng her or hIS rIghts under Title VII, 

17 4 Retahate agamst any mdlVldual who has partIcIpated In thiS 

18 matter m any way, gIven testlmony m thiS matter or asserted her or hiS nghts 

19 under TItle VII 

20 PIzza Hut shall be entItled to take remedIal actIOn to correct alleged 

21 unlawful dIscnmmatlOn WIthout vlOlatmg thIS provlSlon 

22 B. Posting 

23 Withm thirty busmess days after the EffectIve Date and throughout the 

24 term of this Decree, PIzza Hut shall post notice (attached as AppendiX A) of the 

25 terms of this Decree, m Enghsh and III Spamsh, m at least one clearly vIsIble 

26 locatIOn frequented by employees at each of ItS locatIOns covered by thIS Decree 

27 

28 
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1 C. Equal Employment Opportunity Consultant 

2 Wlthm SIXty (60) days after the Effective Date, Pizza Hut shall retam an 

3 Equal Employment Opportumty Consultant ("Consultant") with demonstrated 

4 expenence III the area of employment dlscnmmatIOn and sexual harassment 

5 Issues, to review Pizza Hut's compliance with Title VII and the provIsIOns of this 

6 Decree The Consultant shall be subject to the Commission's approval, which 

7 shall not be unreasonably withheld If the Commission does not approve Pizza 

8 Hut's proposed Consultant, the Commission shall provide Pizza Hut with a Itst of 

9 at least three suggested candidates acceptable to the Commission If Pizza Hut IS 

10 not III agreement with those suggested candidates, Pizza Hut and the EEOC shall 

11 attempt for 15 days to reach agreement on the Identity of a consultant If they are 

12 not able to do so m that time frame, a consultant Will be appomted by the Court 

13 from the respective lists (of not more than two candidates each) submitted by 

14 each party Pizza Hut shall bear all costs associated With the selectIOn and 

15 retentIOn of the Consultant and the perfonnance ofhls/herhts duties The 

16 Consultant's responslblhtles shall mclude 

17 1 Revlewmg and, If necessary, provldmg suggestions for 

18 modificatIOn of Pizza Hut's procedures to handle and report complamts of 

19 dlscnmmatlon, harassment and retaiIatlon, 

20 2 Revlewmg and, If necessary, suggestmg modificatIOns to 

21 Pizza Hut's poiIcles and procedures relatmg to sexual harassment for momtonng 

22 and assurmg the adequate mvestIgatlOn of all complamts of sexual harassment, 

23 3 Revlewmg and, If necessary, suggestmg modIfications to 

24 Pizza Hut's polICies and procedures for dlsclplmmg or holdmg accountable 

25 employees and managers for failIng to follow Pizza Hut's poitcles prohlbltmg 

26 sexual harassment m the workplace or for engagmg m conduct prohibited under 

27 thiS Decree, and 

28 
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1 4 RevIewmg and, If necessary, suggestmg modIficatIOns to 

2 PIzza Hut's centralIzed system of trackmg dlscnmmatlOn, harassment, and 

3 retaliation complamts 

4 D. Traininl: 

5 Wlthm nmety days after the Effective Date or Sixty days after hmng the 

6 Consultant, whIchever IS later, all of Pizza Hut's managenal employees (those 

7 holdmg the title of restaurant general manager or above) employed m the 

8 geographic area covered by this Decree shall be reqUired to attend a trammg 

9 program of at least two hours each year for the first 2 years of the term of thiS 

10 Consent Decree The trammg shallmclude 

II I Coverage of the subjects of equal employment opportumty nghts and 

12 

13 

14 

15 

16 

17 

18 

19 

2 

responsibilities, sexual harassment, gender dlscnmmatlOn, 

retalIation, PIzza Hut's poliCies and procedures for reportmg and 

handlmg complamts of harassment and dlscnmmatlOn 

Coverage of the subjects of how to receive and mvesttgate 

complamts of dlscnmmatIOn or harassment m a neutral manner, how 

to take preventive and corrective measures agamst dlscnmmatlOn 

and harassment, and how to recogmze, prevent, and correct 

retaliatIOn Trammg shall stress the Importance of managers 

20 addressmg employee's sexual harassment complamts 

21 AdditIOnally, Pizza Hut shall contmue to make efforts to assure that all new 

22 employees read and execute an acknowledgment of ItS harassment policy upon 

23 bemg hired and that such new employees receive Pizza Hut's new hire onentatlon 

24 program 

25 

26 

27 

28 
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1 X. 

2 RECORDKEEPING AND REPORTING 

3 A. Recordkeeping 

4 Pizza Hut shall review with the Consultant Its eXlstmg recordkeepmg 

5 procedure that provides for the centrahzed trackmg of sexual harassment 

6 complamts The consultant and Pizza Hut shall assure that, under the system 

7 utlhzed by Pizza Hut, the records to be mamtamed shall mclude 

8 1 All documents generated m connectlon With mvestlgatlOn mto, 

9 or resolutlon of any formally filed complamt of sexual harassment or retahatlOn 

10 wlthm the area covered by thiS Decree for the duratlOn of the Decree and the 

11 Identities of the partles mvolved For purposes of this Decree, a "formally filed 

12 complamt of sexual harassment or retahatlOn" shall mean any complamt filed 

13 With the California Department of Fair Employment and Housmg, the EEOC m a 

14 laWSUIt or arbltratlOn or through Pizza Hut's "Network" system or which IS made 

15 directly to or referred for InvestIgatIOn to Pizza Hut's Human Resource Leader for 

16 the L A -Inland Area 

17 2 A hst of the dates of trammgs reqUired under thiS Decree that 

18 shows the names and posItions of all attendees for each one 

19 Pizza Hut shall make the aforementlOned records aVailable to the 

20 CommlsslOn wlthm ten busmess days followmg a wntten request by the 

21 CommiSSion 

22 B. Reporting 

23 In additIOn to the notices to the CommiSSIOn speCified above, Pizza Hut 

24 shall prOVide the followmg reports to the CommlsslOn m wntmg, by mail or 

25 faCSimile 

26 I Wlthm nmety days after the Effectlve Date, Defendants shall 

27 submit to the CommiSSIOn an InitIal report which contaInS 

28 

-10-
280785 



Case 5:00-cv-00774-RT-E     Document 66      Filed 06/18/2003     Page 11 of 15• • 
1 (a) A statement confirmIng that the reqUlred notices 

2 pertammg to this Decree and the revised dlscnmmatlOn and sexual harassment 

3 polIcy have been posted 

4 2 Pizza Hut shall also prOVide the followmg reports 

5 semiannually throughout the term of this Decree 

6 ( a) The attendance lists of all attendees for all trammgs 

7 reqUlred under thiS Decree that took place durIng the prevIOus SIX months, 

8 (b) A descnptlOn of all "formally filed complamts of sexual 

9 harassment or retalIatIOn" ansmg wlthm the geographic area covered by thiS 

10 Decree which are reported after the date of entry of this Order The report shall 

11 mclude charge or case number, IdentIficatIOn of the claimant (by three Imtlals, Job 

12 title and mam place of employment), name of counsel, the address where the 

13 conduct was alleged to have occurred and resolutIOn of the claim The 

14 CommissIOn may request further IdentificatIOn of a clatmant by name Such 

15 request shall be m wrItmg, With a copy to Pizza Hut's counsel If Pizza Hut 

16 beheves that such InformatIOn should not be prOVided for any reason, mcludmg 

17 protectIOn of the pnvacy nghts of the clatmant or others or objectIOn IS made to 

18 the productIOn of such mformatlOn by the claimant, Pizza Hut shall have the 

19 nght, wlthm 60 days of recelVlng such request, to petltlOn thiS Court for an order 

20 allowmg It to mamtam the confidentiality of such mformatIon The CommiSSion 

21 shall be granted such times as the Court allows to respond to such request 

22 (c) Pizza Hut shall prOVide a report to the CommiSSIOn 

23 detatlIng any changes of the procedures or recordkeepmg methods for centraltzed 

24 trackmg of sexual harassment complamts and the momtonng of such complamts 

25 thirty days before Implementmg such changes 

26 

27 

28 
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1 XI. 

2 COSTS OF ADMINISTRATION AND IMPLEMENTATION 

3 OF CONSENT DECREE 

4 Pizza Hut shall bear all costs associated with ItS admmlstratlOn and 

5 ImplementatIOn of Its obligatIOns under this Consent Decree 

6 XII. 

7 COSTS AND ATTORNEYS' FEES 

8 Each party shall bear Its own costs of SUIt and attorneys' fees 

9 XIII. 

10 MISCELLANEOUS PROVISIONS 

II A Dunng the term of this Consent Decree, Pizza Hut shall proVide any 

12 potential successor-m-mterest With a copy of this Consent Decree wlthm a 

13 reasonable time of not less than thirty days pnor to the executIOn of any 

14 agreement for acqUlsltlon or assumptIOn of control of any or all of Pizza Hut's 

15 Southern California restaurants or delivery umts wlthm the geographlC area 

16 covered by thiS Decree and shall Simultaneously mform the EEOC of same 

17 B Durmg the term of thiS Consent Decree, Pizza Hut and Its successors 

18 shall assure that each of Its officers, managers and supervisors IS aware of any 

19 term related to hlslher Job duties 

20 C The parties agree to entry of this Decree and Judgment subject to 

21 final approval by the Court 

22 

23 

24 

25 

26 

27 

28 

280785 

D 

E 

Any notices or reports reqUired to be sent to the CommiSSIOn shall be 

sent to 

Peter Laura 
Egual Employment Opportumty CommiSSIOn 
255 East Temgle St, 4th Floor 
Los Angeles, CA 90012 

Any notice reqUired to be given to Pizza Hut under thiS Decree shall 

be sent to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

• 
Tncla White 
Director Human Resources 
Pizza Hut, Inc 
17901 Von Karman 
Irvme, CA 92614 

With copies to 

Melame Morgan-Adams, Esq 
PIzza Hut Inc 
14841 Dailas Parkway 
Dallas, TX 75254-7552 

John C Wynne, Esg 
Duckor SpradlIng & Metzger 
401 W Broadway, SUite 2400 
San Diego, CA 92101 

• 

EOUALEMPLOYMENT 
OPPORTUNITY COMMISSION 
Anna Y Park 
Peter F Laura 
Samantha E Blake 

14 
Date ::::r ""- \(..) u:.o ') 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Date lP I")..,,~ 
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1 

2 

• • 
[P~lORDER 

The provIsIOns of the foregO!~{Consent Decree are hereby approved and 

3 complIance with all prOVISIOns thereof IS HEREBY ORDERED. 

4 

5 
~/Je/!J3 Date 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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GOBIERNO DE IDS EST.l.OOS UNIOOS 
COMISION DE IGUAIDAD DE OPORTUNIDAD EN EL IMPLEO 

UNITED STATES GOVEIINIIl£NT 
EQUAL EMPWYMENT OPPORTUNITY COMMISSION 

25S L TEMPLE STREET, 4TH FLOOR 
LOS ANGEUS, CALIFORNIA 90011 
1-lJOO.669.4OOO 
(213~ 894-1000 
TDD (213~ 894-1121 

NOTICE TO ALL EMPLOYEES FAX a13~ 894-1118 

This Notice IS bemg posted pursuant to a Consent Decree entered by the federal court m EEOC v 
Pizza Hut, Case No EDCV 00-774 RT (C D Cal), settlmg a lawsUit filed by the Equal Employment 
Opportumty CommissIOn ("EEOC") 

In Its SUIt, the EEOC alleged that Pizza Hut subjected several women to a sexually hostile workmg 
environment m vIOlatIOn of Title VII of the ClVlI RIghts Act of 1964 ("Title VII") Pizza Hut demes the 
allegatIOns 

To resolve tms lawsUit the parties have entered mto a Consent Decree wmch requIres Pizza Hut to 
1) proVide monetary relief to the women who alleged sexual harassment, 
2) not perrmt sexual harassment m the future, 
3) proVide penodlc reports to the EEOC of any complamts of sexual harassment, and 
4) proVide tralmng to Its employees at Pizza Hut located m the L A !Inland RegIOn 
regardmg sexual harassment 

The EEOC enforces the federallaws agamst dlscnmmalIon 111 employment on the baSIS of disability, 
race, color, rehglOn, natIOnal ongm, sex, and age If you beheve you have been dlscrurunated agamst, you 
may contact the EEOC at 255 East Temple Street, 4th Floor, Los Angeles, CA 900 12, phone (213) 894-1000, 
or the CahfomJa Department of FaIr Employment and Housmg (DFEH), phone (213) 439-6799 TIle EEOC 
charges no fees and has employees who speak languages other than Enghsh 

No actIOn may be taken agamst you by any management offiCial of PIzza Hut for (1) opposmg 
dlscnmmatory pracltces made unlawful by federal law, (2) filmg a charge or aSSISlIng or partlclpatmg m the 
filmg of a charge of dlscnmmatlOn, or (3) asslstmg or parttclpatmg m an mvestlgatlOn brought under TItle 
VII Should any such retahatory actJOns be taken agamst you, you should contact the EEOC or DFEH at the 
address hsted above 

TIDS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

ThIS NotICe must remam posted for Two (2) years from the date below and must not be altered, 
defaced or covered by any other materIal Any questIOns about thiS Notice or comphance WIth Its 
terms may be dIrected to PIZza Hut Settlement, EEOC, 255 East Temple Street, 4th Floor, Los 
Angeles, CA 90012 

Date ~!.l'-..:!:..L-=:"~=--___ _ 

Olophms Per 

APPENDIX A 


