IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEBRASKA DALCTHT R 2000
EQUAL EMPLOYMENT OPPORTUNITY ) 8:01Cv494 CLP_"' Florfsl s
COMMISSION, ) e
Plaintiff, )
)
VS. ) QUESTIONS AND
) VERDICT FORM
PROGRESS RAIL SERVICE, )
an Alabama corporation, }
)
Defendant. }

The verdict in this case will be determined by your answers to a series of
questions set forth below. Make sure that you read the questions and notes carefully
because they explain the order in which the questions should be answered and which

questions may be skipped.

THOMAS ABBOTT

Question No. 1: Has it been proved by a preponderance of the evidence that
Thomas Abbott's age was a motivating factor in defendant’s decision not to transfer
Thomas Abbott during the period from December 1998 to May 19997

YES X NO
(Mark an “X" in the appropriate space)

NOTE:

. Please now answer question No. 2.

Question No. 2: Has it been proved by a preponderance of the evidence that
Thomas Abbott's age was a motivating factor in defendant's decision not to rehire
Abbott for openings after May 12, 19997

YES x NO

(Mark an “X" in the appropriate space)

NOTE:

. If you answered “yes"” to either or both Questions No. 1 or No, 2, continue on to
Question #3.

. If you answered “no” to Question No. 1 and No. 2, you should have your

foreperson sign and date this form because you have completed your
deliberations on Thomas Abbott's discrimination claim.




Question No. 3: You have found that Thomas Abbott's age was a motivating
factor, you have thus found an uniawful motive. Do you find that the unlawful motive
was defendant’s only motivating factor?

YES NO
(Mark an “X” in the appropriate space)
NOTE:
. If “yves,” proceed to answer Question No. 5.
. If “no” proceed to answer Question No. 4.

Question No. 4: Has the defendant proved by the preponderance of the
evidence that defendant would have taken the adverse employment action against
Thomas Abbott regardless of its unlawful motive?

YES NO
{(Mark an “X" in the appropriate space)
NOTE:
. If you answered "yes,” you should have your foreperson sign and date this form

because you have completed your deliberations on Thomas Abbott's age
discrimination claim.

. If you answered “no,” proceed to Question No. 5.

Question No. 5: (VERDICTY:

We assess Thomas Abbott's actual damages as instructed in Instruction No. 21

in the amount of $ (stating the amount)
NOTE:
. You should have your foreperson sign and date this form because you have

completed your deliberations on Thomas Abbott’s age discrimination claim.

Foreperson

(O] 7=0%

Date
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

8:01CV494

Plaintiff,

JUROR QUESTIONS
PROGRESS RAIL SERVICE,
an Alabama corporation,

)
)
)
)
VS. }
)
)
)
)
)

Defendant.

Question No. 1: Could we please have a clear and precise definition of age
discrimination as described in ADEA 29 U.S.C. § 6217

Answer: The ADEA prohibits employers from taking adverse employment actions
against employees who are over age 40 because of an employee’s age. It is for you to
decide whether the action(s) were motivated by age consistent with all the instructions
given to you.

Question No. 2:  under the stipulation of the law: Does “experience” factor into
the definition of age discrimination?

Answer: You must determine whether age was a motivating factor for the
adverse employment action as per my answer above. An employee’s experience level is
a nondiscriminatory factor which may be used by employers to make personnel decisions.

DATED this 16th day of October, 2003.

BY THE COURT:

p -

PR =) 4
JOS’E\PH F. BATAILLON !
United States District Judge
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