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UNITED STATES DISTiller COURT 
DISTRICT OF PUERTO RICO 
..... ----------------•• -.---.............. )t 

EQUAL EMPLOYMENT OPPOR1UNITY 
COMMISSION 

Plaintiff, 

-against-

LA CRUZ AZUL DE PUERTO RICO, INC. 

Defendant. 

Civil Action No. 
99-141O(HL) 

NO. 626 P.2 

,_ .. , c' 
:l:. ;, 
::~": ~~~, 

~H' . 
. XI' . 

CONSENT DECREE 

1. This Consent Decree (referred to herein as the ItDecree") i. made and CDtered into 

between and among Plaintiff Equal Employment Opportwaity Commillion (referred to bet-ein as 

"EEOC") and Defendant La CNZ Azul de Puerto Rico) Inc. (refcued to herein u "La Cruz 

Azul"). 

2. On or about Apdl14, 1999, this cause of action was initiated by EEOC, an 

agency ofthc UDited Stale$ Government, aJleging that La Cru Azul violated the Americans with 

Disabilities Act of 1991, IS ameDded (hereinafter "ADA,. and Title I of the Civil Ri&hts Act of 

1991 by eapaing ill unlawtul cliSCtimiuatiOD. 

3. EEOC alleged in the CornpJ.ajl1t filed in this lCIion that La CnIZ Azul 

discriminated apinst Gerald E. Spillman and other similarly situated individuals by unlawtWly 

implementing, maintainiDa, and administeriDg a bca1th care plan with limited. co'Yetage for 

treatment of Human Itn11lUDOdeficiency Virus ("HIVIt) and Acquired Immune Deficiency 

Syndrome C' AIDS") in violation of the ADA. 
La CI'II&",-t c._t Dtcne· pap 1 
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4. The parties understand and agree that it is in their mutual interest to fully resolve 

the matter without further litigation. 

S. Nothing in this Dec.rce shall be construed to be an .dmission by La Cruz Azul of 

guilt or noncompliance with any federal, state or local law, rule or regulation. 

6. EEOC and La Cruz Azul do hereby stipularc and coDSCl'lt to the enay of ~s 

Decree as fiDal and biDdiDg batween and amona the parties' signatories he.reto and their 

successors or assigns, 

7. In consideration of the mutual promises of each party to this DccJee, the 

sufficiency of which is hereby aclmowledged, it is agreed and IT IS ORDERED, ADJUDGED 

AND DECREED, AS FOlLOWS: 

a. This Decree resolves 8U matters raised in EEOC Cbarp Nwnber No. 

160-96-2016 and the Complaint in this action. 

b. &ch party agrees to fully beat its OWA costs aDd attorneys' feel inourrcd 

in this action. 

c. The parties aaree that this Court hu jurisdiction of the subjed matter of 

this action and of the parties. that venue is proper, and that all administrative pf~ites have 

bcenmet. 

d. No party shall contest the jurisdiction of the federal court to enforce this 

Decree and its terms or the riPt of any party to brina an enforcement suit upou a breach of any 

of the tenns of this 0etIee by any other~. Breach of uy term of this Decree is deemed a J 511bttaative breach of this Decree. NotbiDa in Ibis Decree sball be COIIIInIod to prcG\udc the 

parties from briDaing proceed.inp to enforce this Decree if any party fails to perform one or lllore 
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of the promises and representations contained herein. 

e. La C~ Azul represents that no individual other than BEOC claimant 

Getald E. Spillman. DOt any medical provider on behalf of an individual o1be:r than Mr. Spillman, 

has sought coverage or reimbunemo.ut from La CI'Ut Azul for treatment related to HIV and/or 

AIDS provided outside of Puerto Rico. Furthermore, La Cruz Azul acknowledges aDd agrees 

that the EEOC·, discovery or receipt of any evidence coll1rary to the aforementioned 

representation Iha.U tonstitute a breach of thi& Consent Decree. 

f. Within three (3) months of the entry of this Decree, La Cnm Azul will 

provide a two (2) hour ADA training session for all managerial and non .. fIWS8prial officers, 

personnel and/or employees aod one (1) additioual hour ADA training for manageriaJ personnel. 

to be conducted by an outside consultant acceptable to EEOC. Within ten. (10) business days of 

the completion of the training program, La Cruz Azul will forward a summary of the topics 

covered and a copy of the attendance sheet to B£OC Trial Attomey, Andree Peart. 

g. Within five (5) business days of the entry of this Decreet La Cruz Azul 

will -post and keep posted in conspicuous pJaces on its premises for the duradon of this Consent 

Decree the Notice attached as Exhibit" A ". La Cruz. AzUl wiD also distribute the Notice attached 

as Exhibit "Alt within five (S) business days to all employees, and within ten (lO) business days 

to all independent contractors and employers of subscdbers. W'rthin thirty (30) calendar days of 

the entry of the Decree, La Cruz Azul will also dislribute the Notice attached as Exhibit "A" to 

all subscribers. Within thirty (30) calendar.days of the entry of tIUs DecIee, La Cruz Aml will 

forward a ~ficatioll of compliance with this paraarapb to EBOC Trial Attorney. Andrie Peart. 

h. Within five (5) busiras days oftbe entry of this Decreet La Cruz Azul 
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shall submit to EEOC Trial Attorney, ~ Peart, for the EEOC's review and approval a 

NOll-Discrimination policy. Within five (S) business days of the EEOC"s l'lview and approval of 

the Non-Dilcriminatiol1 policy. La Czuz Azul will formally adopt its Non·Discrimination policy. 

The Non-Discrimination poUcy will be in form and content substantially similar to tbe draft 

attached as Exhibit "B" and will provide that f..a Cruz Azul will not discriminate apinst its 

employees, independent contractors, subscribers and/or employers of ,ubscriben because of 

disability in violation of the fede.ral statutes which prohibit employment discrimination, 

including, but not limited to, the ADA. Within ten (10) business daY' of its formal adoption of 

the NOD-Discrimination policy, La Cruz Azul will distribute the Non-Discrimination policy to all 

employees. independent contractors and employers of subacribers. Within thirty (30) calendar 
its {,yWl,)...JnJi th, .J... 

days olb: am) ofitlflectee, La Cruz Atul will also distribute the Non .. Dlscriminati.on policy 

to all SUbscri-/ ~~ ~.., ~~ •• 1 .... 811)'1 efthe enb:, eflhil9eelll, I., c::- MIll wiU 

forwarcl a certification of compliaDu with tJUs paragraph to EEOC Trial AttorJiey. Andree Peart. 

i. WithiD ten (10) business days of the entry of this Decree. La Cruz A%Ul 

will pay the total atOss settlement amoWlt of $2.00,000 (Two Hundred Thousand Dollars and No 

Cents) in ~mpcnsatory damaics to Oera1d E. Spillman via ovom.i&ht mail. La Cruz Azul ful'ther 

spees to forward. to EEOC Trial Attorney Andree Peart a copy of the check endorsed by Mr.-... _=""""." 

Spilhnan within ten (10) business days of La Cruz Azul's receipt Within ten (10) business days 

of the paymcmt of the settlement amount, La Cruz A2;ul will also issue to Mr. Spillman and copy 

to EHOC Trial Attorney A.ndn!c Peart the fptm a completed Intemal Revenue Servico fonn 1099 

statement, reflecting its paymeat of tile settlement amount. 

j. La Cruz Azul shall contine to permit Gerald. E. Spillma or his agents to 

La ou Aut eo.,. Decree· pa .. 4 
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send health benefits claims directly to the Service Director, currently Jose Mo)'ett, aud shalt 

make every tffort to process claims of Mr. SpU}man in a timely marmer. 

le. La Cruz Azul will wntinue to waive the requiranent that a claim for 

health benefits be filed within 6 monlhs of the date of scmcc in reprd to health beo.efita claims 

submitted by Gerald E. Spillman or Ws agents. 

1. La Cruz Azul and its agents sball comply tUlly with all pIOvilions of the 

ADA. 

m. La Cruz Azul shall not retaliate apiDst any individual, in.cludiDa but not 

limited to Gerald E. SpiJI~ for asserting his or her rights UDder the ADA 

n. La Cruz Azul shall Dot retaliate against Gerald E. Spillman in the wanner 

or length oftimc in which it receives, adnUnisters and/or proccucs Mr. Spillman's claims for 

health. benefits. 

o. La Cruz Azul shall administer and reimburse Cicrald B. Spillman's claims 

for coverage of his medical treatment brought under Medicare in a timely manner and m 

compliance with aU applicable federal, state and local laws, rules and regulations. 

p. La Cruz Azul shall within ten (10) days of en.tl'y of the Dceree provide to 

tbe EEOC and Getald E. Spillman a written explmatiol1 oftbe extent of coverage, the procedure 

for submitting and admini.sterina Medicare claims of persODS und.et .., 6S on Medicare due to 

disability under the La c~ Azul's Cutrellt contract with Mr. Spillman's employer, Cornell 

University. La Cruz Azul will such written explanation to EEOC Trial Attorney, And.rCe Peart. 

In the event that La Cruz A%u1 chqes its coverage or administration of such Meclican claims 

during the course of this Decree, La Cruz Azul will notify the EEOC and Gc:rald E. Spillman in 

1.1 ern Aul CoIIIIIIt ...... pap s 
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writine within ten (10) days of the change. 

q. In the event that Gerald E. Spillman's employment with ComeU 

University should terminate, La Cntt Azul shall offer to, and administer for, Getald E.. Spillman 

~i1iation Act of t 985 reOBMIt
) and/or the Health InSutlDCe Portability and 

A~untability Act of 1996 ("HIP AAIt
). La C1UZ Azul shall administer such COBRA and/or 

HlP AA coverap and payments in compliance with all applicable federal, state and local laws, 

rules and reaulationJ. This provision shall not preclude tho effect and application of any other 

right or benefit to which Mr. Spillman may be entitled at the tUne that Mr. Spillman's 

employment with Cornell University terminates. 

r. This Decree constitutes the complete undmtlDdinl among the parties. No 

other promises or agrc:emcnt shall be binding UDJess qreed to in writing and signed by these 

parties. 
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s. This Decree will remain in cft'cct for live (5) years from the date of entty. 

La Cruz Azul agrees to CODtinue to comply with the provisions of paragraphs 7(j) .. 7(q) 

tbmafter, as long as Mr. Spillman is a subscriber of La Cruz Azul. 

Dated: Novem~ 2000 Dated: November ~ 2000 

EQUAL EMPLOYMENT OPPORTUNITY 
MMISSION 

l~~~~~~~~~~~ __ _ 
atherine Bissell, Esq. 
cling Regional Anome)' 

NEW YORK DISTRICT OFFICE 
7 World Trade Center, 18'" Floor 
New York, NY 100481 (212) 748·8512 

SOORD£RED. 

Date: 

Hector ..... l ... 

LA CRUZ AZUL DE PUERTO RICO. INC. 

Rosa M. M S om. 
FIDDLER, GONZALEZ & 
P.O. Box 363507 
San Juan. PR 00936-3507 
Attomeys for Defendant La Cruz Azul 
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(Exhibit A) 

November, 2000 

. NOTICE 

Thi!t notice is posted at La Cruz Azul and is beina distributed to you pursuant to the Consent 
Deaee molving UtigatiOl1 brought by the United States Equal Employment Opportunity 
Commission ("the EEOC") in case nwnber 99 .. ]410 (HL) in the District Court for the District of 
Puerto Rico against La Cruz Azul de Puerto Rico, Inc. ("La em Atul"). In its complaint the 
EEOC alleged that, La Ctuz AmI. discriminated against .individuals with disabiliuCSt in violation 
of the Americans with DisabiliticsAct, 42 U.S.C. § 12101 etseq., by exc1udingcoverage for 
medical services obtained outside of Puerto Rico relating to AIDS and AIDS .. n::lated illnesses. 
La Cru% Azul did not exclude tOVeraae outside of Puerto Ric:o for any other illness. 

Title I of the Americans with Disabilities Act of 1990 ("ADA tt) and the Consent Decree prohibits 
discrimination against qualifLed individuals and employees simply because they an: disabled. 

The ADA and the Consent Decree also prohibit retaliation against any individual by an employer 
because the individual complains of disability discrimiDation.. cooperates with the govemmeo.t' ~ 
investi.ption of a. ch1qe of discsilUil.l&tlO1\J or otherwise exercises his or her rights uncia the 
ADA 

La Cruz Azul does not an admit guilt or noacompliance with any federal. state or local law, rule 
or regulation. Howevert La C1'\lZ Azul pledges pursuant to the CoDsent Decree to comply with 
the ADA. 

Should you have any wmpJaiats of discrimination, you may ccm1Bct the Equal Employment 
Opportunity Commission at the above address and telephone number$. 

'rnIS IS AN Ot'FIClAL NOTICE No'r TO BE DEFACED BY ANYONE. 

This notice must remain posted at La Cruz Azul for five (S) years &om the date of posting and 
may not be altered, defaoed or covered by any other material 

(Exhibit A) 
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La Cru~ Azul prohibits and will not tolcra.te any discrimination or any fonn ofbarassmenL 
Conduct which is discriminatory or harassing is a form. of employee misconduct which 
undeortines the integrity of the employment reJatio.nship. Moreover, such conduct may violate 
either federal and/or state laws. 

For the purposes of this policy, the Americans with Disabilities Act of} 990 (ADA) makes it unlawful 
to discriminate in employmeut against a qualified individual with a disability. The ADA makes it 
unlawful to discriminate in all employment practices, such as recn.Utment, pay. hiriag. firing, 
promotion, job assignments, training, lcave, lay-off, benefits, and all other employment .. related 
activities. The ADA also makes it lUllawtw for an employer to discriminate OD the basis of disability 
against a qualified individual with a disability in regard to "(f]riuge benefits available by virtue of 
employment, whether or not administered by the [employer]." 29 C.P,R. Section 1630.4(1). Such 
fringe benefits include the health insurance administered by La Cl'U2: Azul. 

La Cruz Azul will not discrirninatc on the basis of disability against its own employees and 
subscribers who arc qualified individuals with a disability in the administration or coverage provided 
by La Crut Azul's health benefits. 

Under the ADA, a person bas a disability if he or she: 
• has a physical or mental impairment that substaatially lirrlitl a major life activity; 
• bas a record. of a substantiaJly limiting impai.aneo.t; or 
• ia reaarded as having a substantially limitiDa impairment. 

A qualified iDdividual with a disabiliLy is 
• someone who bas a substantial impairment and is able to perbm those tasks that are essential 

to the job. with or without a reasouhle accommodation. 

A substantial impairment is 
• one that siplificantly limits or restricts a ~or Ufe activity such u heari.ng, see:iag, speakina, 

breathing~ peiCosmlltg manual tasks, wallda&, carina for oneself, learning or 'WOrkiDg. 

A reasonable accotmPOdation is 
• any chaDg' Of adjustment to a job or work environment that permits a qualified employee with 

a disability to perfonn the essential functions of a job, or to enjoy the boDefits and privileges of 
employment equal to those enjoyed by employees without disabilities. 

La Cruz Azul will provide reasonable accommodation to tile known disabilities of a qualified 
individuals with a disability. unless to do so would impose an undue hardship on the Company. 

Furthermore, La Cruz Azul probibits retaliation apinst any individual who report.$ discrimination 
or har3S$ment or participates in an iDYcstiption of such reports. This applies to both supervisory and 
nonsupervisory persorm.el alike. Retaliation against an individual for r:cportiDl discrimination or 
harassment or tor participation in au investi,ation of a claim of discrimiDation or harassment is a 
serious violation of this policy and. liko discrimination or harassment itself, will be subject to 
disciplinary action. La Cruz Azul's Employee Relations d.eputment and the EED departtnent arc 
jointly responsible for ensuring cmnpliance with this provision. 

IA Cru AlII' Co .... t Decree· fI.'- 9 
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La Cruz Azul bas estaolisbed a complaint procedure to allow emplo,.. and subscribers au 
opportuttity to report issues within the Company that they feel are based upon discrimination. 
retaliation, and/or harassment. ' 

1. Reporting the DiscriminationIHarassmcntIRetaiiation 

La Cruz Azul stroD&1y UIJCS the reporting of all incidents of discrimiaadon, bara.mneJlt, or 
retaliation, tegardless ofthc offender's identity or position. Any employee or subscriber who believes 
he or she has becJ'1 subjected to such conduct, should report the alleged incident jmmediateJy to one 
or more of his or her manager,t Employee Relations department manager (at ad.drcss anel phone 
number) and/or the EEO department manaaer (at address and phone number). Employees should 
not feel obligated to report their complaints to their immediate supervisor first before bringina tbc 
matter to the attention of one of the other La Crw: Azul designated repECSentatives identified abuve. 
If you have reported. the conduct and feel that your concem.s have not been adequately addressed, 
please directly contact the Managing Director .. Human Resources at (address and phone nwnbcr). 

Complaints ot alleged. discrimination, harassment or retaliation will be investilated in a timely 
1Q8IUler. Depcndina on the circumstances, investigation of a complaint may iDdude: a request Cor a 
written statement from the omployee filing a complaint; individual interviews with the patties 
involved atld/or, when necessary, with individuals who may have observed the alleged couduct or 
may have other relevant knowledp; and/or review of any relevant records, files or documentation. 
La Cruz A~J wi11give all employees impartial and fair consideration. 

'fbe purpose of this provimon is to protect the confidentiality of the employee or subscribe.r who mes 
a complaint; to encourage the reporting of any incidents of discriminatory treatment or harassment 
~ to protect the reputation of any employee wrongly charged. TherefOto, GOafidcntiality will be 
maintained throughout the investiptory process to the extent consistent with adequate investigation 
and a.PPlopriate corrective action. Ally employee who is interviewed in an invcstip.tion win be 
insttuetcci to maintain the confidentiality of the iDvestiptiol'l. Unlesa requiRd by subpoe.na or 
otherwise required by law or court order. information conccminl a complaint Sene.r:allY willllOt be 
released by the La CmzAzul to third parties or anyone within the Company who is not involved with 
the investigation. 

Misconduct constitutina discrimination. harasament at tetaliatiOQ will be dealt with proanptly and 
appropriately. La Cruz Azul will take steps to stop the discrimination. harassment andlor retaliation 
i.mmecUately and to prevent its recurrence, includiJl& for example, training, tefenal to counseling, 
monitorina of the offender and/or disciplinaty actiou such as warning, reprimand, withholding of a 
promotion or pay increase. reduction of wages, demotion, reassignment, temporary suspension 
without payor temai.a.ation, as La Cruz Azul believes appropriate under the circumstances. 

The employee or subscriber who reports. the discrimination, huusment or retaliation and the 
illdividual(s) accused will be advised of the La Cruz Azul's final resolution of the complaint. 

Nothing in this policy prohibits 8Xl employee or subscriber from also repol'tiq the discrimination, 
barusment or retaliation to the any local, slate or federal anti-discriminatioll aaencr I such as puerto 
Rico's Departmc:nt of Labor and Human Resources or the United States Equal Employment 
Opportuo.ity Commission. 

(ExbibitB) 
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