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INSTRUCTIONS — READ CAREFULLY

* If you are challenging an order of commitment or a criminal conviction and are filing this petition in the
Superior Court, you should file it in the county that made the order.

* [f you are challenging the conditions of your confinement and are filing this petition in the Superior Court,
you should file it in the county in which you are confined.

* Read the entire form before answering any questions.

* This petition must be clearly handwritten in ink or fyped. You should exercise care to make sure all answers are true and
correct. Because the petition includes a verification, the making of a statement that you know is false may resuit in a conviction

for perjury.

* Answer all applicable gquestions in the proper spaces. If you need additional space, add an extra page and indicate that your
answer is "continued on additional page.”

= I you are filing this petition in the Superior Court, you need file only the original unless local rules require additional coples.
Many courts require more copies.

= If you are filing this petition in the Court of Appeal, file the original and four coples.
* If you are filing this petition in the California Supreme Court, fite the original and thirteen copies.
+ Notify the Clerk of the Court in writing if you change your address after filing your petition.

+ In most cases, the [aw requires service of a copy of the petition on the district altorney, city attorney, or city prosecutor. See
Penal Code section 1475 and Government Code section 72193. You may serve the copy by mail.

Approved by the Judicial Council of California for use under Rules 56.5 and 204{h}(1) of the California Ru’l-?as of Court [as
amended effective January 1, 1899]. Subsequent amendments to Rule 44{b) may change the number of copies tc be furnished

the Supreme Court and Court of Appeal.
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This petiion concerns:

[} A conviction - [:] Parole
[_1 A sentence I:’ Credits
f:] Jail or prison conditions |:| Prison discipline

A other specit: Fo jfure To hold ﬁme/’(lj lifer po#a/& h e.o;—fnlg
1. Yourname: Jerr¢ Rutherfo v
2. Where are you incarcerated? 50;1 Qué’h ‘]l‘;h Sff')'f& PP‘I‘SC}h

3. Why are you in custody? Criminal Conviction  [__] Civil Commitment

Answer subdivisions a. through i. to the best of your ability.

a. State reason for civil commitment or, if criminal conviction, state nature of offense and enhancements {for example, "robbery
with use of a deadly weapon").

k:r}no,p /f‘oﬁf)ei-ff

b. Penal or cther code sections: P C . ‘Z O 9 (:[3)
c. Name and location of sentencing or committing court: Fl"e SAQ CO (4 F1 f‘u 5(,{)9 ehiobr (o [ ?P
N -~ [4

d. Case number:

e. Date convicted or committed: J—/ RO

f. Date sentenced: 4 / c? O
g. Length of sentence:  / .&II o g Fy IIO /L] b // r[ e

h. When do you expect to be released? (V€ #~ d Gy e

i.  Were you represented by counsel in the trial court? in Yes. [ ] No. Ifyes, state the attorney’s name and address:
Katherine Hort; TAe Barris Ter ﬁu//c///og
800 vy street, Fresmno Colit 9372/

4. What was the LAST plea you entered? (check one)

mNatguilty 3 Guilty [ 1 Noto Contendere [ Other:

5. [fyou pleaded not guilty, what kind of trial did you have?

Jury 1] Judge without a jury [ 1 submitted on transcript (] Awaiting trial
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6. GROUNDS FOR RELIEF
Ground 1: State briefly the ground on which you base your claim for relief. For example, "the trial court imposed an illegat
enhancement." (If you have additional grounds for relief, use & separate page for each ground. State ground 2 on page four. For
additional grounds, make copies of page four and number the addjficnal grounds in order.)

-fc C , o 7" Iv‘" ’?.
The 2-25-03 pmqe/ denied me £ar /‘ye gt. I have not beein
] Q0

\ [etes PC. 304/ 1), t der
oL I-,Q,orlny 1 m me,c//dTefj:
a. Supporting facts:
Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facts upon
which your conviction is based. If necessary, affach additional pages. CAUTION: You must state facts, not conclusions. For
axample, if you are claiming incompetence of counset you must state facts specifically sefting forth what your attorney did or
failed to do and how that affected your trial. Failure to allege sufficient facts wilf result in the denial of your petition. {See In re
Swain {1949) 34 Cal.2d 300, 304.} A rufe of thumb to follow is: who did exactly what to violate your rights at what time (when) or
place {where). {If available, attach declarations, relevant records, transcripts, or other documents supporting your claim.)

Iy m:j; 2-25-a3 Aec‘lrlhq h= ﬂc/hP/ c/ehlﬁa/ e Loi /,u e i,
E “A). ' /s Ji 200 - 4o

2

old ol ' o PC.30%,.5( 2

“not later than' My fueOk denrel L gm Thus bemc helS
% Ak 1Soh oé&ehf‘ 20y Lorrm Lor ,/)obo/e --9 51/ a/emoZ

af odye pi‘ocef& ot [ow.

The Caurt should oideir an immedigle Inqko/e heairng

b. Supporting cases, rules, or other authority (optional):
{Briefly discuss, or list by name and citation, the cases or other authorities that you think are relavant to your ¢laim. If necessary,

attach an exira page.}

PC. 30497, 5 (b) (1) Ih re Rulberfard Morin b,
SCIIRISIAL(Orcder of ¥-25-0), Exh./<
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:t'. Ground 2 or Ground {if applicable}:

A/ A

a. Supporting facts:

A/ A

b. Supporting cases, rules, or other authority:
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8. Did you sppeal from the conviction, sentence, or commitment? BT ves. N0, i yes, give the following information:

a. Name of court ("Court of Appeal" or "Appeitate Dept. of 8 }Derior Court"):
Colrf, Coyrt of Appeq

b. Result; D Qe R/ QO" c. Date of decision: 4/ fy/{"
d. Case number or citation of opinion, if known: Yh /(’ s

e. Issues raised: (1) /V/A /’} ere

(2)

(3)

f. Were you represented by counsel on appeal? E] ves. [ No. If yes, state the attorney's name and address, if known:

YUnk.

9. Did you seek review in the California Supreme Court? [_Jves. T No. Ifyes, givethe foltowing information:

b. Date of decision:

a. Resulf

c. Case number or citation of opinion, if known:

d. Issues raised: (1}

(2)

3

10. If your petition makes a claim regarding your conviction, sentence, or commitment that you or your attorney cid not make on appeal,
explain why the claim was not made on appeal:

ALLA

11. Administrative Review:
a. If your petition concerns conditions of confinement or other claims for which there are administrative remedies, failure to exhaust
administrative remedies may result in the denial of your petition, even i it is otherwise meritorious. (See In re Muszalski (1975)
52 Cal.App.3d 500 {125 Cal.Rptr. 286].) Explain what administrative review you scught or explain why you did not seek such

review:

L inteviewed with my caunselok,

L seunt ip o regue;?‘“ -ﬁw inteprview 7o The C+FPR.

b. Did you seek the highest level of administrative review available? E:} Yes. BNO.
Attach documents that show you have exhausted your adminisirative remedies.
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.
P

12. Cther than direct appeal, have you filed any other petitions, applications, or motions with respect to this conviction,
commitment, or Issue in any court? Yes. If yes, continue with number 13, L1 No. if no, skip to number 15,

13.a. (1) Name of court: e Sa/e Co(/h]‘g; 5u,,aom'or~ CoupT—

wge y L4
(2) Nature of proceeding {for exarnple, "habeas corpus petition"): //qé 95 ¢ VI F2LWAS ’p 2 /7 ]L‘}o )

(3) Issues raised: (a) _{/4y /o w-ﬁ—o/ Senlepnce

{b)
{4) Result (Attach order or explain why unavailable): De [ 2) /‘@0’ (/ < S’f‘ Daf€ e 0 }’A’ )
77

{5) Date of decision: U}y k .

b. (1) Name of court:

(2) Nature of proceeding:

(3) Issues raised: {(a)

(b)

(4) Result {Attach order or explain why unavailable):

(5) Date of decision:

¢. For additional prior petitions, applications, or motions, provide the same information on a separate page.

14. if any of the courts listed in number 13 held a hearing, state name of court, date of hearing, nature of hearing, and result:

A LA

15. Explain any delay in the discovery of the claimed grounds for relief and in raising the claims in this petition. (See In re Swain (1949)

34 Cal.2d 300, 304.)
ASA

16. Are you presently represented by counset? L1 ves. IZ] No. [f yes, state the attorney’s name and address, if known:

17. Do you have any petition, appeal, or other matter pending in any court? 1 Yes. [TNo. if yes, explain:

18. If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court:

/I{/A

I, the undersigned, say: | am the petitioner in this action. | declare under penalty of perjury under the laws of the State of California that
the foregoing allegations and statements are true and correct, except as fo matters that are stated on my information and belief, and as

to those matters, | believe them o be frue.

Date:m%_‘z\'}, %Oozf }Q@WW

ESIGNA?UM OF PETITIONER)
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BOARD OF PRISON TERMS STATE OF CALIFORNIA

AR
(Exh ")
LIFE PRISONER DECISION FACE SHEET
PERIOD OF CONFINEMENT

(RECORDS OFFICER USE ONLY)

YR MO DAY

Adjusted Period of Confinement ... e e
Date Life Terms Beging ..ot e et ae ettt et et e et e eeenreeares

F B ¢ o[- 1142 T O U PO RSP TSPRSRORE

PAROLE DATE ..ot e S USRS =
MISCELLANEOUS

I y {L .D‘E/\/JA—L/ Panel Recomwﬂﬁms and Requests:

Become Remain Disciplinary Free,
P‘T PA‘USL Om LS L/ECL) Work Towards Reducing His/Her Custody Level.
< W= Q‘a ] Upgrade Vocationally Educationally.
‘Q’ (6FT foem L Participate In ___&—Self-Help (and) Therapy.
1000 A ) Transfer To Cat. X Cat T.
PENAL CODE SECTION 3042 NOTICES @ SENT {Date) 01-10-03
COMMITMENT OFFENSE
209 KIDNAP FOR ROBBERY
{Code Section) {Tite)
251968-4 i
(Case Number} (Count Number)
Date Received by CDC DATE LIFE TERM BEGINS Controlling MEPD
04-10-84 04-10-91
07-22-80
Type of Hearing if Subsequent Hearing, Date of Last Hearing
. 02-28-02
[] INmiAaL [X] SUBSEQUENT (Hearing No.) 8
Department Representative
Counsel for Prisaner Address
JOHN STRINGER
District Attorney Representative County
DON PENNER FRESNO

PAROLE HEARING CALENDAR

This form and the panel’s statement at the conclusion of the hearing constifute a proposed decision
and order of the Board of Prison Terms. The decision becomes effective when issued following the

decision review process.

1

S N — Date
b 95 W P >
T el Tl T

Concurihd (Name) Date
"
_-h—
NAME CDC NUMBER INSTITUTION CALENDAR HEARING DATE
RUTHERFORD, JERRY
BPT 1001 (Rev. 1/31) 190 03
C-19059  guN QUENTIN  SUBSEQUENT  02-25-
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[FULED

APR 25 2001

Y SUPERIOR COURT
immons, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MARIN

In the Matter of the Application of: . Q112020 A
J_ERRY RU]HERFORD (#0-19059), Cﬂse I\C.: ux_,}. }.S/ A

ORDER RE PETITION FOR WRIT OF

Petitioner, HABEAS CORPUS

for a Writ of Habeas Corpus

Petitioner herein is confined at San Quentin State Prison, having been sentenced
to a term of seven years to life.

In this, his most recent petition for a writ of habeas corpus,’ Petitioner contends
that he is overdue for his next parole hearing. On March 3, 1999, the Board of Prison
Terms (hereinafter, “the Board”) denied him parole for two years. Under the language
of Penal Code §3041.5(b)(2), Petitioner was entitled to have his next hearing no later
than March 3, 2001. Apparently that hearing has not taken place, nor has it been
scheduled. Therefore, this court concludes that the Board is slightly in violation of the
requirements of Penal Code §3041.5(b)(2). |

The Board is ordered to convene Petitioner’s next biennial parole hearing within
120 days from the date of this order.

The petition also claims that Petitioner should immediately be released from

custody because he should have been found suitable for parole at his last hearing in

! Petitioner’s previous petition in this county (SC112685A) was denied.

Order re Petition - 1
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March, 1999. This claim was denied by order filed February 23, 2000, in Marin County
Superior Court Action Number SC1 12685A, and that order is final.

Dated: ﬂ(;r-'.L Jds, Jdool

\_Di CNno Q . Qchwu S
Verna A. Adams
Judge of the Superior Court

cc: Petitioner
Warden
Attorney General
Marin County District Attorney

Order re Petition - 2




