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RECEIVED' 
,)Ar'1 I 6 2004 

CLE;~:'\. U S'. COURT 
WE::., I L"" b>i,H 1I1GT 0/1" TEXAS 

BY _"""=_, IN'THE UNITED STATES DlSTRlCT COURT 
O£PUTY CLe:rwOlt THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY § 
COMMISSION, § 

PIabIUff, § 

ilA r ' Q. I 

J .~\ v' 

._ ," \" i I 

v. § C. A. No. EP·Ol-CA-044S--DB 
UNlON PACIFIC RAILROAD COMPANY, § 

Defendant. § 
DEMARCO BOWARD § 

Pla.ID.tifl-mtcnenor, § 
~ § 
1JN[ON 'Acme RAlLR.OAD COMPANY. § 

Def_dant. § 

CONSENT DECREE 

The parties to this Consent Decree are the Plainti.f£ United States Equal 

Bmployment Opportunity Commission ("EEOC") and Defendant. Union Pacific Railroad 

Compal1Y \the Railroad"). This Consent Decree resolves the abovweferenced Civil 

Action No. EP·02~CA-0445-DB. The EEOC initiated tlUs )awsuit under 'Title vn of the 

Civil Rights Act of 1964. as amended, 42 U.S.C. section 2000", er seq. reTItle VIr,) and 

Title I oftbe Civil Rights Act of 1991. 42 U.S.C. section 1981a. The Complaint was filed 

by th8 EEOC to correct alleaed unlawfbl employment practices with respect to DeMarco 

Howard C'Howard") on the basis of race (Aftican American) and to provide alleged 

appropriate relief to Howard. who allegedly was adversely affected by such practices. 

Specifically. the EEOC alleges that Howard, who is Afiican American, was terminated 

because oihis race in violation of Title VII. 

The EBOC and the Railroad wish to settle this actioll without the necessity of 

further litigation, pursuant to the tmms delineated ill this Consent Decree. 

IT IS ORDERED, ADIUDGBD AND D.ECR.BlID as follows: 

7/· 
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1. This Court has jurisdiction of the subject matter of thIs action and the 

parties, venue is proper, and an administrative prerequisites to the filing of this action 

have been mot. The Complaint states claims. which, ifproved, would authorize the Court 

to grant relief against the Railroad pursuant to Title V1L 

2. This Consent Decree resolves those claims a.gain.at the Railroad raised in 

the Complaint in this case. The EEOC expressly resBIVes its right to process and litigate 

my other charges that may now be pcm.ding or may in tho future be filed against the 

Railroad, except Charge Number 361 A00006 filed by or on behalf of Howard. 

3. The duration of this Consent Decree shall be two (2) years from the date 

or its filing with the Court. This Colltt shall retain jurisdiction of this action dIlring the 

period of this Consent Decree and may anter such other and fUrther relief 88 it deems 

appropriate to ensure implementation and enforcement of its provisions. 

4. The Railroad. in settlement of this disputo and the Charge of 

Discrimination filed by Howard against the Railroad. which is Charge Number 

361A00006, has paid to Howard and his attorney the sum of S84,OOO.OO~ less applicable 

payroll deductions. Copies of the seUlcment checks and any accompanying transmittal 

docum.ems shall be forwarded to the EEOC to the attention of Robert B. Harwin, 

lbgional Attorney. 5410 Fredericksburg Road, Suite 200. San Antonio. Texas 78229. 

5. The Railroad shall continue to mail or email copies of its Equal 

Employment Opportunity policies, which are attached hereto as Exhibit A, annually to 

employees employed by the .Railroad. in the El Paso, Texas Transportation Department al 

their home addresses for the duration of this Consent Decree, and shall continue to 

display its Equal Employment Oppo.L't'l'1.nity poster. a copy of which is attached hereto as 
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Exlu"bit ~ at the El Pasol' Texas Transportation Department for the duration of this 

Consent Decree.. 

6. The Railroad shall continue to provide Equal Employment Opportunity 

traiIJing to its management and supervisory employees em.ployec1. by the Railroad in the 

EI Paso, Texas Transportation Department for the duration of this Consent Decree. The 

traiDiDg will include infonnation that it is unlawful to tmminatc an employee because of 

his or her race, and to retaliate against an employee because he or she complains of 

discrimination. The training will also identify what activities and conduct are protected 

under Title VIL and will explain the damaging effects that race discrim.i.nati.on and 

retaliation have on employees and the workplace. 

7. Within 180 days after the entry of this Consent Decree, the Railroad shall 

provide to the EEOC documentation that its management and supervisory employees 

employed by the Railroad in its HI Paso, Texas Tnmsportation Department have 

participated in the Railroad's Equal Employment OpportUnity classroolJ'l training 

program for managers and supervisors either before or after the entry of this Consent 

Decree, and have baem provided copies of the Railroad's Equal Employment Opportunity 

policies by email to their work address. 

8. The EEOC shall have the right for me duration of this Consent Decree to 

ensure compliance with the terms of this ConS811t Dccree and may. (a) conduct 

inspections of the Railroad's El Paso, Texas Transportation Department; (b) interview 

employees; and (c) examine and copy relevant documents. 

9. The R.ai1road is enjoin~ dming me term of this Consent Decree, from 

retaliating in any manner whatsoever against any employee employed by the Railroad in 
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the El Paso, Texas Tnmsportation DepartlI'ltmts including Howard while he is employed 

by the Railroad, for opposing any employment practice made unlawful by Title VII. or 

fbr complaininS of unlawful discrimination. filing a discrimination charge, giving 

testimony or assistance, or participating in any lawful manner in any investigation, 

procecd.i.n& hearing or action under Title V 11. The Railroad is also enjoined. during the 

term of this Consent Decree, from tenninating the employment of any African American 

employee emplDyed by the Railroad in the E1 Paso, TI'8DSportarion Departm8l1t on the 

basis of hit or har taCo. 

10. The terms Df this Consent Decree sball be binding upon the EEOC and the 

Railroad and its agents 01:' assigns as to the issues resolved herein. 

11. The parties to 1his Consent Decree shall bear thoit' own costs and 

attorney's fees incurred in this action. The pattiC!:8 agree that, pursuant to Section 706(k) 

of Title W lI 42 U.S.C. section 2000e·S(k), there is no "prevailing party" in this action or 

proceeding. 

SO ORDBRED. 

Signed this '2/ ff'dayof ____ A_14?f_, ---,u 
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~ 
UNDA C. SCHOONMAKER 
Texas Bar No. 17806300 

SEYFARTH 8HA W lJ..P 
700 Lo\1\siana Street. Suite 3850 
Houston~ Texas 77002·2731 
(713) 225-2300 
(713) 225·2340 Fax 

ATTORNEYFORD~ANT 

Respectfully submitted, 

ERIC S. DREIBAND 
General Counsel 

JAMESL.LEE 
Deputy General Counsel 

GWENDOLYN YOUNG REAMS 
Associate General Counsel 

ROBERT B. HARWIN' 
Regional Attomey 
District of Columbia Bar No. 076083 

JUDITH G. TA nOR. 
Supervisory Trial Attorney 
Texas Bar No. 19708300 

LETICIA DOMINGUEZ 
Trial Attomey 
Texas Bar No. 00795741 

EQUAL BMPLOYMBN1' OPPORTUNITY 
COMMISSION 
Bl Paso Area Off1cc 
4171 N. Mes~ Blclg. C. Suite 100 
El Paso, Texas 79902 
(915) 832-4036 
(91S) 832-4026 Fax 

ATTORNEYS FORPLAINTlFF 
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fY.l~~ ~c.s 
Tau Bar No. 17806300 

SBYPARTH SHAW W 
700 Loulllana", Suite 3150 
HcruIfDa, Tma 7100z.m 1 
(71!) 225-2300 
(713) 225-2340 Pax 

ATI'OllNBY'FOR DDBNDANT 

B.apectfbI1y sabmta&f, 

ERIC S.D'REIBAND 
a....tCotael 

l.A:MES 1.. tBE 
Deputy GIDIrI1 CDUDIel 

GW.BNDOLYN YOONOIJ3AMS 
.Associate Oemal COtIDsel 

ClA.DOMlN""''II .... \ 
Tdal.AftDmrJ1 
Tau Bar No. 0079.5741 

EQUAL BMPLOYMBNT OPPORTONll'Y 
C())4M]SSlQN 
mPa Ara 0fBc0 
4171 N. Mesa. '8Jda. C. Suitel 00 
BtP_,"'" 79902 
<,15) 132-4036 

. (915) 832-402& Fa 

A1'T01UmYS POAPLA'INTlP'P 

s 
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UPRR HR Policy Manual 

BEOPoHcies 

Equal EmplOJlllent Opporiualty/AfDnaative Aed.OD aDd Related Polley Dfreetlves 
Bffeotive Auaust 6.2003 

PURPOSE 
UDiOl1 Paclfic is sCroDg1y committed to equal opportunity iD all employment matters. Our wodc enviromnent 
must always be one that rcspecrs cll1foreDces, wh01het bad on uae, color. ga ... DatiOJlll oriJin. age, 
ctisabili1l, mJigion, wteraD status. or aexual orientation. so that a.tl empJO)'IIS can con1rlb&&te to their fUnest 
poUIrtiaL "Ibese Poltcy Dlrectivc:9 explain what Union Pacific expects ofim employees in this imporfam area. 

PItORlBmON or DISClUMINADON OR BARASSMINT 
Union Pacific strictly prom"bits lIlY discrimlaatkm or ~t based on a PlI'&OIlr, re.ces. color. pader:r 
DStional orilA ... disability. rcUsicm, vete\'arJ. status. soxua1 orieutatiODa or au;y other ground prohibited by law 
("protected rtatus"). 1his policy eoV8rl all aspects of emplo)'lll8llt inclutUns htriDls proI11atiOl!S, taminadons. 
pay» and me wolk ea:virolUDent. 

rROBlBmON or OrrENSlVE BltBA.VIOR. 6\ REMAl\KS 
Union Pacific is conu;Diued to pmv:lcHna a work onvlroDment fRe from. dea.Ilve beba\lior or matem.e.D.ts 
di!ectecl at a peJ'8OD1S race. pnder. or my oTlwr :protected status. Tlds policy p[ohi"bi~ suoh offimsiv. 'bohavior 
and re.J:D&:Ib in the p.n::sClll.CHl of oibcr employees, contractors. customers. visltoDl, mel any oduIr porIOns. Please 
note that this polic:r prohibits auch offimsj\le behavior or etatcmems ill the workplace:. while zepret;.mg Union 
~ or dmiug navel or aver.pfght S18)'S paid !or by Uman Paeifi~ that are deroplOXY of any person because 
of race. J8Dde,r, or any other protected status eYCD ifa. 0 •• who Js preseat is otrended by the bebvlor or 
remark. . 

1ho 1JPeS ofprobibited behavior include, but are not limited m, The following: 

1. AAy o1limsiw Dr _amiDi epithI1 or remade refening 10 race. gender, or other ptotected status, 
incJ.udins that which is Innmded u humor, 

2. Any offi:Daive or demeaning comment, le~ or other behavior directed toward 8D.OThar person 
because oftbat person's race, puder. or other protected status: 

3. Use ofCoJltpmy propmy to d.isplay or stole material that is demeaniug or G1feasive on the basis of a 
protected status; 

4. Sbariq or displayina my ita or mataial that is demelnjng or offeusivl on tho basis of a proteded 
sta!uSJ such 8$ a IlOO5'e, II'W'ISt:ib, the initials "KKK". or a con:tederate flaa; 

5. DefAcing Com.pa:o.y p:rop.arty or peracmal property of another person for purposes of CDD"ayiDs a 
demtRJ.DiJJg or ofCc.Dsfve masap bUcd on or lcfo.aiDg to a protected. status; or 

ZlRO TOLERANCE 
I 

Union PaGific cioell1Ot tolerate any ~ of d.ilSGrimjnatigDt blraaamat. or offasivo behavior ~ on a 
'DtOleCted JWUS. AlI'DlOven vio1aJ:iou ofUniob Paclftc's 'Dolidc:s aW'inst, disc1imi:nation baras8Duml. and 
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ofreusive 'be.bavif)r win:resu1.t in appropriata cli.scipUne oftlla employee, up to and Jnclad.ing t.e.tmJna1ion. 
OAffiti or other anonymous oammunigat:lcms hi ~laUon of this ;poliO)' are partieu1ar1y serio", mel absent very 
compellina extenul.tina ~ can tesu.k In di~jsW on the fh1t offtmse. Such anonymous 
cornmv.uications w111 also be I'Ofcrred to tho UPRR Police for an invesdptlon. 

REPOaTING VIOLATIONS AND QlJESTlOQ 
Any pl!SOJ1 who believes tbat he 01' she Is being subjected to beba:vtot of this nature, or is a:ware of such 
problbbd CODddct directed toward anotberperson, has a respousibUlty to report the matter at once. Employees 
MtJ8T come forward at onoe when violations occur or there is a need for further iD1bnnation or assistanee. Any 
alleged. poliey -riolatioDS wiD be investigated, uudntaintna contic1entiality to the fullest exteat ccmsistoDl Wl1h a 
thorough iDvestiptlon. 

YOl1MU8T eall the BBO Depaaaueut using our toll :free number that is mehrtsined on a 24 hour basis at 1-866-
8n·3362 [l-866-UPa.-BBOC]. 

BEOD:r;:_t 
1416 Do Street 

Rooml2D 0._ N.brub 681"19 . 
I-M6--8T7-33U 

, 
PROIilBIIION or RETALIATION 

Thcl'crwill be DR unlawful retaliatlon apiDst any employee mr mak;ns a good faith report of aUeged.vlolatlons 
of our Company's polley apblst discrimination. ~smezrc. or offcmsi.ve bel:uMor; opposiol any pmctice 
believed in good faith to be UDJawMly d.l&a:iminatoIy; or participa1lng in an intema1 or govemmcms 
mveatiptlan of pos.iDle disctimiDation. ArIJ esnployee who engaps in prohibiT.ed tetaliatiorl will receive 
appmpziate disctpUne, up 10 8l1d including tarmination. 

PROOQJBmON 0' SEXUAL HARASSMENT 
UnloD. Pacific FOhibib sexual hari\ssment of employees, cont:ractorl~ eustam.erSJ visitors, and o1:bers that 
employcu may come iII ecmtac:t with white warldrJs., tqnSeDtiDg the Campauyt or wbilc on Company travel. 
Union Pacific prohibits u:a.we1come sexual adV8DC8Sa request& for sexual. favors. ancl other verbal or physical 
behavlor of a sexual naturo when: 

1. Submission to such conduct I. made either expllaltly or implicitly a tenn or condition of an individual's 
employment; 

2. Submiaeion to or rejection of such ccmdo.ot by .. indiv.i~ is used 18 the basis tar employment dccisi01ll 
affectiq such individual: ·or 

3. Such oozuluct.bas 'the pmpoN or efrect of'llllnlllloubly i:n'terferius with 8D iDdivid:wIlts work l'erf'o=,"oe. Of 
creating an~. hosd1e, or offemJiw wodt envirornneut. 

CtllllpltMt:l qfse:r:utll harassment MUST be reported at rmce ro ,he EEO DtIpllI1mem in Om.a 1111-866-817. 
$362. 
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Page 3 ol3 
As required by :Weral andltatc law. umcm. PaQfic tteatI women aft"ecbKI by ~II childbirth or related. 
medical conditions at last as wotl u other employeu with temporazy disahllities. 

REASONAaEACCOMMODATION or DISABILlTIIS AND UUGIOlJS 'BE"mrs 
As teq\dred. by fodfllt81 md state law .. Union Paci& will make teUm:aahle accommodations for persoaI with 
sta1UtoIily protected. disablUties when this wU1 permit the person to pmfozm the essenJjal f\mttiona of the job 
and. tioos :a.ot impDSI: III 'UIld:L1e hardJbip. The Com,P&DY will also make: nasorsahle accommodation for the 
religious needs of employees where such actommodation can be made without undue batdsbip. Persons 
wiShIDs to request reasonablo aceommodatlon of a disability or religious belief, should contaCt the ESO 
Depa:rllclcnt at 1-166-877-3362. 

APFIllMATIVE ACTION p.OGRAMS 
UnUm Pacific undertakes atIltmative ac1ion to hire and adV8.llCC qualified minor1de~ femalee. and elilible 
VeteIIJ15 (whioh ptlfmIlly includes pS'SOIlS who have ferwd in 1he US military during IDY period of armed 
confliGt). Under its affbmatM: action program tor minorities and females. Union Pacific undeItalces good faith 
efforts to CODaQ& IDY areas ofUDdemtiliZll1iOl1ancl monitors its employment practices for potential 
discrimiuatlon. Persons who would 1fkt mare iDforma1ion about Union Pacific's affirmative acbOD ~lans aDd 
elisible veteraus who wlIh to be inalud.ed under 1his afthIrlative action proanm 8Je iuvlted to contact !he ElSa 
Department at 1-866-81'1-3362. 

FAMILY AND MEDICAL LEAVIACT 
Undertbe ~ 1he Company provides eligible =.ploye. up ID 12 weeks ofUllpaid leave eac)l yoar (which 
in certain ~ may be a comhinarian of paid and unpaid leave) for qua.lIfyiq PMLA-related 
s.=dldonsa Leave is provided for the birth or adoption ofa chUd, p1acemerlt ofa faster care cblld, care of a 
spouse. child or parent with a serious heaJ.1h ooudir.ion or for the employee's own serious health eondition. 
Plcue consult the EEO Depa:rtm.eDt for f.Urtber iDformI1iOD about FMLA leaves. 

GOVI.IINMENT AGENCIES 
In adcli1ion to reporting complaints of cUacrim.iDation or lwassment to the Union Pacific DO Department, you 
Juwo the tigbt to file a COlIIPaiDt with the fec1eral Bq,ual Em.PJoym.ent Opport.tmity Commission or a local 
. amploymalt rights agency .. Telepb.oue uumbcrs for th.se agencies may obtainad tram the posters at cragb &.c11ity 
OJ: from the !EO Departxntmt. 

COMPLIANCE EXrICTATIONS 
Union Pacfflo expects each otitl employees to be tiaougbly familiar with 1ho Policy Direoti\"BS a1Jd make 
certatn that 'their evoZ1day actions are in. compliallce. Violation of these policies will rosu1t in appropriate 
discipline, up to and iDcluding 1enpjmrtion. 
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