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SOUTHERN DISTRICT OF MISSISSIPPI
JACKXSON DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

civil Action No. 2, G Cv 1Y
Complaint

v.

STATE OF MISSISSIPPI; Kirk Fordice,
Governor of the State of
Mississippi; Albert Randel Hendrix,
Executive Directof of Mental Health;
Roger McMurtry, Chief, Bureau of
Mental Rezardaticn; Suzie Lassiter,
Directecr, Becswell Regional Center,

Defendants.
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THE UNITED STATES OF AMERICA alleges:

1. This action is brought by the Attorney General, cn
behalf of the United States, pursuant to the Civil Rights of
Instituticnalized Perscns Act of 1980, 42 U.S.C. §1997, to enjoin
the named defendants from depriving persons residing at the
Boswell Regional Center (Boswell), Sanitorium, Mississiprpi, of
rights, privileges or immunities secured or protected by the
.United States Constitution.

2. This Court has jurisdiction over this action under 238
U.S.C. §13453.

3. The United States has standing to initiate this action

pursuant toc 42 U.S.C. §1997a.




4. The Attorney General has certified that all the pre-
filing recuirements specified in 42 U.S.C. §1997b have keen met.
The certificate of the Attorney General is appended to this
Complaint and is incorporated herein.

5. Venue iq the Southern District of Mississippi is proper
pursuant to 28 U.S.C. §1391b. The claims herein arose in said
District, and each of the named defendants resides in said
District.

6. Defendant STATE OF MISSISSIPPI owns and operates
Boswell, a state residential mental retardation facility.
Persons residing at Boswell well include mentally retarZed and
developmentally disabled citizens.

7. Defendant Kirk Fordice is the Governor of Mississippi,
and in this capacity, heads the executive branch of state
government. He appoints the Mental Health Board of the State of
Mississippi. As Governor and Chief Executive Officer cf
Mississippi, he is responsible in whole or in part for Boswell.

8. Defendant MISSISSIPPI DEPARTMENT OF MENTAL HEALTHE is
responsible for the administration and operation of Boswell and
for the conditions therein.

9. Defendant ALBERT RANDEL HENDRIX is the Executive
Director of the Department of Mental Health, and in this
capacity, has responsibility for the operation of Bosﬁell. He
appoints and supervises the Chief of the Bureau of Mental

Retardation and the Superintendent of Boswell.



in lieu of treatment or training, or for the convenience of
staff.

18. PDefendants have failed and are continuing to fail to
ensure that kodily restraints are administered to persons
confined £o Boswell only pursuant to the exercise of professional
judgment by appropriate qualified professionals and are not used
as punishment, in lieu of treatment, or for the convenience of
staff.

19. TLefendants have failed and are continuing to fail to
ensure that there is an adegquats number of sufficiently trained
staff to render professional judgments regarding necessary care,
medical services, treatment and training to Boswell residents,
and to imrlement such professiocnal judgments.

20. Tne acts and omissions of Defendants alleged in
paragraphs 16 through 12 constitute patterns or practices of
resistance to the full enjoyment of rights, privileges, or
immunities secured or protected by the Constitution of the United
States andé deprive persons confined at Boswell of such rights,
privileges or immunities.

21. Unless restrained by this Court, Defendants will
continue to engage in the conduct and practices set forth in
paragraphs 16 through 19 above that deprive persons confined to
Boswell of rights, privileges or immunities secured or protected
by the Constitution of the United States, and cause irreparable

harm to Boswell patients.



WHEREFORE, the United States prays that this Court entar an
order permanently enjoining Defendants, their officers, agents,
employees, subordinates, successors in office, and all these
acting in concert or participation with them from continuing the
acts, omissions apd practices at BRC set forth in paragraphs 16
through 19 above and to require Defendants to take such actiors
as will provide constitutional conditicns of confinement to
Boswell residents. The United States further pravs that thi
Court grant such other and further ecuitable relief as it may

deem just and proper.

JANET, RE
Attorney Cene"a'l
of the United States
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GEORGE PHILLIPS JAMES P. TURNER

United States Attorney Acting Assistant Attorney General

Southern District of Civil Rights Division
Mississippi
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Chief
Special Litigation Section
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Senior Trial Attorney
Special Litigation Section
Civil Rights Division
U.S. Department of Justice
Washington, D.C. 20534




®ffice of the Attorney General
HWashington, B.¢. 20530

ERTIFICATE OF THE ATTORNEY GENERAL

I, Janet Reno, Attorney General of the United States,
certify that with regard to the foregoing Ccmplaint, I hava
ccmplied with all subsections of 42 U.S.C. Section l997:!a)(l)
I certifv as well that I have complied with 2ll subsectizns of 42
T.S.C. Section 1997b(a)(2). I further certify pursuant =c 42
U.S.C. Secticn 1997b(a) (3) my ktelief that this action by the
United States is of general pub’lc lmncrtancn and will matesrially
further the vindication of rights, privileges, or imnunizies
secured or protected by the Cecnstitution of the United Stazes.

I further certify that I have the ”reasonable causes %o
believe” set forth in 42 U.S.C. Section 1l9%7a(a) to initiats this
actien. I finally certify that all preregquisites tc the initia-

tion ¢f suit under 42 U.S.C. Secticn 1997 have been me=.

Pursuant to 42 U.S.C. Section 19272(c), I have perscrally
signed the foregcing Complaint. Pursuant to 42 U.S.C. Section
19¢7b(b), I am personaldy signing this Certificate.

Signed this __2L;:’day c)(ZQZdEﬁdéL, lsc4, at Washipgten,
/'\ -
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/

D.C.

JANET RENO
Attorney General
/ of the United Statss




