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Attorneys for Defendants 

UNITE;}. ~TAT(S COURTS 
DIS /.1. ,,...,. 0'" IDAHO 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

vs. 

MICRON TECHNOLOGY, INC. AND 
MICRON COMMUNICATIONS, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------) 

f ( (,./ 
Civil No. 98-0506-S-M'Hw-

PROTECTIVE ORDER 

Pursuant to Rule 26 of the Federal Rules of Civil Procedure, it is hereby 

ORDERED 

1. That this Protective Order shall govern the designation, disclosure and use 

of protected information by the parties in this action. 
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2. In this Protective Order the term "protected information" shall mean 

information designated as protected by a party pursuant to this Protective Order. Information so 

designated may be all or part of a document or thing, testimony, interrogatory answer, admission, 

or other form of evidence or discovery. 

3. A party may designate as protected information any information or thing 

that said party believes in good faith constitutes or embodies information used by it in or 

pertaining to its business or information which is of a personal nature that is not generally known 

and which the designating party would not normally reveal to third parties or would cause third 

parties to maintain in confidence. 

4. Protected information shall be designated by the following procedure: 

(a) When a document to be produced for inspection contains protected 

information, the producing party shall notifY the inspecting party. A document produced for 

inspection for which such notice has been given shall be inspected only by persons authorized in 

accordance with paragraph 7 of this Protective Order. 

(b) When a requesting party seeks a copy of a document, the producing 

party shall designate the copy as containing protected information by stamping the first page of 

the copy and each page of the copy that contains such information. 

(c) When deposition testimony contains protected information, any 

attorney of record authorized pursuant to paragraph 7 herein may designate said testimony as 

containing protected information by notifYing others present at the deposition. The court reporter 

shall then mark each page of the transcript that contains protected information. The parties may 

also designate the entire deposition testimony of a witness as containing protected information. If 
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no such designation is made at the time the deposition is taken the transcripts and exhibits shall 

not be deemed to contain protected information. 

(d) When a response to an interrogatory or request for admission 

contains protected information, the response shall be designated as such by stamping the first page 

of the document and those additional information containing protected information. 

5. Any protected information or any document incorporating protected 

information that is filed or lodged with the Court shall be marked on the first page, sealed, and 

delivered to the Clerk of the Court, and shall not be available for public inspection. The envelope 

used to seal such information or document shall carry an appropriate notation substantially similar 

to: 

CONFIDENTIAL 
The contents of this envelope are subject 

to a PROTECTIVE ORDER issued by the COURT 
and may not be opened, examined or copied 

except in compliance with that Order. 

United States District Court 
District of Idaho 
EEOC v. Micron 

Civil Action No.98-0506-S-MHW 

The Clerk shall maintain such information or document under seal, except that any judge or 

magistrate exercising responsibility in this action, and their legal, administrative, secretarial or 

clerical staffs, shall have access to documents under seal as necessary in adjudicating or 

administering this action. 

6. Protected information shall be stamped pursuant to paragraphs 5 and 6 of 

this Protective Order by the placement of an appropriate stamp, sticker or other indicia of 

substantially the following form: 
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PROTECTED INFORMATION OF [insert name ofpartyl. 
Disclosure subject to Court ordered Protective Order in EEOC v. 
Micron Civil No.98-0506-S-MHW, United States District Court, 
District ofIdaho. 

7. Protected information may be disclosed only to: 

(a) Any attorney representing a party in this action, who has read this 

Protective Order, and agrees to be bound by it, and has signed the acknowledgment attached 

hereto as Appendix A, and any other person assisting such an attorney, employed by the same law 

firm or organization as the attorney, and for whom access to confidential information is necessary 

to perform a duty with respect to this action. The execution of this Protective Order by any 

member of a law firm or organization shall constitute a representation that all persons in or 

employed by that firm shall observe this Protective Order. 

(b) Any expert or consultant qualified to have access to protected 

information as provided in paragraph 9 of this Protective Order. 

( c) Any personnel of the Court and court reporters retained to record 

and transcribe testimony in this action. 

(d) Any employee of the party that produced the protected information. 

(e) Any person who authored or received the protected information 

prior to its designation in this action as protected information. 

(f) Any person, if the protected information is publicly disclosed by the 

party that designated the protected information. 

(g) Personnel of photocopy firms and/or graphics firms who subscribe 

to and agree to be bound by the terms of this Protective Order and who have executed an 
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acknowledgment form similar to Appendix A hereto. Only documents needed to be copied will 

be provided to said individuals. 

8. Either party may designate experts or consultants, who are not regular 

employees of either party, and who may have access to protected information. An expert or 

consultant shall qualifY for access to such information as follows: 

(a) The party seeking to disclose protected information shall first have 

said expert or consultant complete and sign an acknowledgment form, shown as Appendix B to 

this Protective Order. 

(b) When a corporation or other organization is engaged as an expert 

or consultant by a party or its counsel of record, said corporation or organization may become 

qualified to review protected information under this Protective Order only upon the qualification 

of each natural person within such organization or corporation who has access to protected 

information. 

9. Either party may only introduce protected information into evidence or 

otherwise disclose such information in open Court proceedings upon consent of the designating 

party or permission ofthe Court. 

10. The substance or contents of any protected information, as well as any 

notes, abstracts, copies, summaries and memoranda relating thereto, shall not be disclosed to or 

accessible by anyone other than a person qualified to obtain protected information pursuant to this 

Protective Order. 
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II. All materials produced in discovery, including but not limited to protected 

infonnation, shall be used solely in preparation for trial and/or appeal of this action, and shall not 

be used or disclosed at any other time or for any other purpose whatsoever. 

12. It shall be the duty and responsibility of counsel of record to ensure that 

documents or things containing protected infonnation subject to counsel's control shall at all times 

be kept in a safe and secure fashion to ensure that such infonnation is not disclosed to or made 

accessible to persons other than those specifically authorized to review protected infonnation 

under this Protective Order. Counsel of record shall be directly responsible to the court for 

fulfilling this responsibility. 

13. The inadvertent or unintended disclosure by a party of protected 

infonnation shall not be deemed a waiver in whole or in part of a subsequent claim of protection 

under this Protective Order, either as to the specific infonnation disclosed or as to any other such 

infonnation, provided that the inadvertent or unintended disclosure is promptly identified by the 

disclosing party and notice of the claim of protection is given to the other party. 

14. A party shall not be obligated to challenge the propriety of any designation 

of protected infonnation at the time of designation, and a failure to do so shall not preclude a 

subsequent challenge to the designation. If a party objects to any designation of such infonnation 

the parties shall first try to resolve such dispute in good faith on an informal basis. If the dispute 

cannot be resolved infonnally, the designating party may seek appropriate relief from this Court. 

15. Within thirty (30) days after the tennination of this action, upon written 

request by the designating party, the originals and all copies of protected information shall be 

destroyed or returned to the party that produced such infonnation, or to its attorney, except that 
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one copy of such information appended to pleadings and one copy of each deposition transcript 

containing such information may be retained in the files of each attorney. Any information so 

retained shall be maintained pursuant to this Protective Order, and by retaining the information 

each attorney agrees to the continuing jurisdiction of this Court for purposes of enforcing this 

Protective Order. The designating party that seeks the return or destruction of protected 

information shall be responsible for reimbursing the other party for the actual costs incurred in 

destroying or returning the protected information. If the party destroying or returning the 

protected information expects such costs to exceed $100 they must first notifY and receive written 

approval from the other party for such costs. 

16. Should any party, or person qualified to obtain protected information 

hereunder, or their agents or representatives, receive any request for information, whether 

through formal compulsory process or lawful authority of the court or otherwise, prior to 

responding thereto, such person or counsel shall promptly serve written notice of receipt of same 

on counsel for all parties hereto in order to allow said party or parties to move an appropriate 

court or tribunal for a ruling respecting the necessity of compliance therewith. Absent a ruling 

from the appropriate court or tribunal on said motion, the person or party receiving the aforesaid 

request for information or compulsory process shall not produce in response thereto and shall 

thereafter do so only insofar as the court or tribunal may direct. 

17. Upon final termination of this action, whether by settlement, dismissal or 

other disposition, the provisions of this Protective Order shall continue to be binding upon all 

persons or entities who are subject to the terms hereof, and the court shall retain jurisdiction for 

enforcement of this order. 
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18. Either party may seek additional protection or disclosure with respect to 

protected information as that party may consider appropriate. 

19. Either party may request the modification of this Protective Order upon a 

showing of good cause. 

IT IS SO ORDERED. 

DATED this J Lf/ 'day of---,--/~iL . .:..J'lA"-""'ory"-"l~-'. ~OA'·."";I/\"" v 

L 
ATES DISTRICT JUDGE 
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APPENDIX A 

UNITED STATES DISTRICT COURT 

DISTRICT OF IDAHO 

EQUAL EMPLOYMENT ) 
OPPORTUNITY COMMISSION, ) pUJ) -, 

) Civil No. 98-0506-S-~ 
Plaintiff, ) 

vs. ) 
) 

MICRON TECHNOLOGY, INC., and ) 
MICRON COMMUNICATIONS, INC. ) 

) 
I>efendants. ) 

) 
) 

ACKNOWLEDGMENT OF PROTECTIVE ORDER 

I, , [name of person signing pursuant to 

paragraph 8 of the Protective Order in this action], a(n) [attorney, 

graphics consultant or photocopier] employed by [name of 

employing party], acknowledge that I have read the Protective Order entered in this action and 

agree to be bound by its terms. I submit to the jurisdiction of this Court for the purpose of 

enforcement of the Protective Order. 

DATED this __ day of _____ , 2000. 
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APPENDIXB 

UNITED STATES DISTRICT COURT 

DISTRICT OF IDAHO 

EQUAL EMPLOYMENT OPPORTUNITY) 
COMMISSION, ) 

Plaintiff, 

vs. 

MICRON TECHNOLOGY, INC. and 
MICRON COMMUNICATIONS, INC., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------) 

6{W 
Civil No. 98-0506-S.MBW 

EXPERT OR CONSULTANT'S 
ACKNOWLEDGMENT OF PROTECTIVE ORDER 

1. My full name is ____________________ _ 

2. My address is _____________________ _ 

3. My present employer is __________________ ~ 

4. My present occupation or job description is ___________ _ 

5. My prior regular employment or past or present regular employment with either 

party to this action are: _______________________ _ 
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6. I also serve as an employee, agent, officer or director of the following entities: 

7. I have received a copy of the Protective Order entered in this action. I have 

carefully read and understand the provisions of the Protective Order. I will comply with all of the 

provisions ofthe Protective Order. 

8. I will not disclose any protected information to anyone not identified in 

paragraphs 8 and 9 of the Protective Order. I will use any such information only with respect to 

this action. 

9. I will return all protected information that comes into my possession, and all 

documents or things which I have prepared relating to such information, to an attorney 

representing the party that has employed or retained me. 

10. I submit to the jurisdiction of this Court for the purpose of enforcement of 

the Protective Order. 

DATED this __ ~ day of _____ ~, 2000. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing ._Ii 
PRWCTIVE ORDER was served by United States mail, postage prepaid, this~day of 

2h , 2000 to the following: 

A Luis Lucero, Jr. 
Claire Cordon 
Wesley Katahira 
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
Seattle District Office 
909 First Avenue, Suite 400 
Seattle, Washington 98104 

C. Gregory Stewart 
Gwendolyn Young Reams 
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
Office of the General Counsel 
1801 "L" Street NW 
Washington, DC 20507 

Patricia Olsson 
MOFFATT, THOMAS, BARRETT, 

ROCK & FIELDS 
P. O. Box 829 
Boise, Idaho 83701 
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Cameron S. Burke 
United t es District Co rt 
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