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IN TI~E UNITED STATES DISTRICT COURT
FOR THE EASTERN D|STR|CT OF TEXAS

N D~VISION

EQUAL EMPLOYMENT OPPORTUNI[Y
COMMISSION,

TELESERVICES MARKETING
CO~O tON AND GENEraL
TELEMARKETING ~NTERNATIONAL

CIVIL ACTION NO.    4-04-CV-75

AMENDED COMPLA|NT

NATURE OF THE ACT|ON

This is a_~ actio~ ander T~fle VII of ~he Civil Rights Act of 1964 to co~ec~ tmlawfal

employment practices ~nd to make v&ole Charging P~y, BaNker A~ BaNkeL T]ae Commissio~

al]eges that the De~i~dants, i’elesec,4ces Mark¢~i~ Corpormion ( aher ~Telese~ices" or

"’ FMC~’) a~d GenerN Te~em ~ing IntemadonN Inco~om~ed (hereal~er "GTtI"’~ violamd Title

VH effl3e Clvfl Rights Act of t 964. as amended, by tem’;~na~ing Mr. B£biker because of his

~affonal origin (Suda~ese)~

JURISdiCTION AND VEN

1. Jurisdiction of[his Cou~ is invoked ~ursu~ to 28 [LS.C. Sections 45 I. ~33 ~. 1337,

1343_ a~d 1345. ~is actien f ~ aufnorized arid institmed pursua~ ~o S ec~fons 706(Q~(1) a~d(3 ~ e f

Title VI[ of fhe Civil Rights Ac~ of ~ 964. as anaend~J~ ~’Thle VI~~’ t. 42 U.S.C~ Sections 2000e~

5(i)(1) a~od (3). and Section I02 effl~e Civil Ri~Ns Act of 1991~ 42 U.S.C. 1981a~
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2~ The employmen~ practices alleged to be mnlawere c~ itted wi~Nin the

j~trisdiction of the United States Distric~ Con~ for ~he Eastern Dis~r~ct of Texas.

PARTIES

Plaint~ff~ Equal Employment Opponur~ity Commiss~o~

agency of ~he United S~ates of America charged wit~q ,he adminis{ra~io~, interpreta{ion ~d

enfi~rcement of Title VI~ and is ex pressl~ au~ho~zed {o bring this ac~on b?’ Section 706(a) of Title

VtI. 42 U.S.C. Sectio~

At at1 relevam dines. Oethndm~ts. Te~ese~dces ~d GFIL have cominuot~sly been ~d

are now doing business in ttae S~ate of Texas. and have cem~mmus]y had at least fifteen employees.

5. At a(~l relewm~ times. De~endants ha~e continuously been em p{o?’ers engaged

industu a*~ffc~ing commerce ,~]thin the meaning of Sections 701(b)~ (g) and (h} ef’Iitle VII. 42

U.S.C. Sections 2000e-(b), (g) a,ad

STATEMENT OF CLAIMS

More thma thirb days prior to Ne institution of Nis ~a~;~%uit. Mr. Babiker flied a

charge with t}~e Commissio~a Nleging ,.iolNiens of Ti~e ~,II b? ~he De~?.ndants. All conditions

ar~eder~ to the imstimtion of~his lawsuit have been

7. Beginning abo~t August 2000. Defendants discriminated against Mr. BaNker m

x,ola~on o{ Sec~o~? 70a(al ~f Tide Vgi 42 IJ.S.C. Section 2000e-2. Sp ci~caI1 ~ Defendma~s

~e~ina{ed Mr. BaNker because of h~s na~io~a~ origin~ Sudanese. wb~en a customer complained

about Mr. Bab~ker. describing Mr. Bab~ker as bax. mg ~veq: broke~a English.

8. The efi)ec~ of the erac~ices comelained

equa~ employment oppor~eni~ies because of his nmional c}~g in (Sudanese).

A~4ENDED COMPLA|NT
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intentional.

fhe UrtiaWf~dl emp~oymem practices complained of in paragraph 7. above, wen

The u~lawf)l employment practices complained of in paragraph 7o above, were done

wifla malice ar reckless indifference to the ~?ederalI; protected rights of Mr. Babiker.

PP~XYER FOR LIEF

Whercfbrco ~he Commission rcs~ct~al~y requests that this

G~:~n~ a permanent iR~unction en}0ining the Del~n~nts. Telese~¢ices and (?TII. their

o~N, cers~ successors~ assigns~ a~d, at1 persons i~ active co~ce~ or pa~;icipat~on ai~h ~hem_

engaging in any employment practice which di~minmes in violation of l~’itle VII and. specifically,

from ~e~i~a~i~ag employees because el" their national origha in violad~ n of Title VII.

Order the Def~ndams to i~sdtule and carG’ ot~ policies~ practices, m~d programs

whic]~ provide equal employment e ppe~amalties fbr Mr. Babiker. m~d ~hich eradicate the e ~s of

past and prcsm~t u~fla~Tu~ employme~ practices.

C. Order the Defendants to make whole Mr, BaNker by providing appropfime back pay

w~th pre[udgmen~ interest in ~ounts to be proved at trial, and other affirmative reliefnccessaU

eradicate the cff?acis of raft    1 employme[~t pract[ces~ h~cl~ing but nat ~imhed ~o reinstating

BaNker.

Order ~e Oei~end~ts to make who~e Mr, BaNker by providing comper~saiioa for pas~

and ~hture non-pec~miaQ~ losses resulting f?om the unlawih[ practices complained of in paragraph

7 above, includh~g but ~ao~ ~im[ted to. pah~ and suffering, humiliation, emba~ssment, emotioiaa{

distress, anxiety and loss of eNoyme~t of lif~. in amovm, s to be determined at trial

Order the Dei%ndants to ma&e Whole Mr, Babik~cr, ~,, providing compensation ~br pas~
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and future pecuniary losses resulting f>om Ehe anlawihl practices complained of {n pm~agraphs 7.

above_ in amounts to ~ detcm~{ned at ~rial.

Order the Defendants to pay punitive d~ages il~r its malicious or ~ck~ess conduct

described in pm~agrap}~ 7. abjure, in amounts to be detemained at trial

such further relief as the Cour~ deems necess~y and proper.

Award the Commission its costs in this action.

a IJRY TRIAL DENIAND

requests a juQ, thai on all questmns ot fact rinsed by the complaint

RespecttElly submf{ted.

ER|C So DRE~BAND
Genem~ CounseI

JAMES L, LEE
Depu{y General Counsel

G ~E OL~ ~ OL~G REAMS
Associate General Counsel

SUZANNE M, ANDERSON
Acting ReglonaI Attorne?
Texa~ Sta{~e No. 04855720

KERI L, MALLON
Senior Trial A~tomey
Colorado Bar No. 27392
EQUAL EMPLOYMENT’ OPPORT
COMMISS|ON
Dallas District Otff~ce
207 South Houston. 3rd Floor
DNlas. Texas 75202
{214} 253°2743
(214~ 253-2749 (FAX)
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~ERTIFICATE OF SERVICE

tha~ a true cop? of t~e foregoing has been served on all counsel of record for
. postage prepaid, o~ th{s the

2005

Gr~e Weather~ y
She~° Shipmmq
Wood, Tl~acker & Weat]aerly.
400 Wes ~ O~. Suite
Denton, Texas 76201


