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UNITED STATES DISTRICT COURT 
District of Maine 

 
 
DALE DARE, on behalf of himself and  ) 
on behalf of others similarly situated,   ) 
       ) 
   Plaintiffs   ) 
       ) 
vs.       ) Docket No. 02-251-P-C 
       ) 
KNOX COUNTY, DANIEL DAVEY,  ) 
In  his individual capacity and in his official ) 
Capacity as Knox County Sheriff,   ) 
       ) 
   Defendants   ) 
  

PLAINTIFF’S MOTION FOR ATTORNEY’S FEES, COST OF LITIGATION 
AND EXPENSES OF SETTLEMENT ADMINISTRATION 

 
 NOW COME counsel for Plaintiffs to move the Court to award attorney’s fees of 

30% of the Three Million Dollar ($3,000,000.00) settlement fund, reimbursement of 

$178,561.41 in litigation expenses and all claims administrative expenses, presently 

estimated at $35,000.00, incurred in administering the settlement.   

I.  Procedural History 

 Plaintiffs filed this action on or about November 19, 2002.  On November 5, 2003, 

Judge Gene Carter of the United States District Court for the District of Maine granted 

Plaintiffs’ motion for class certification and certified this case as a class action under 

Fed.R. Civ. P 23 (b) (3).  The class was defined as follows: 
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All people who after November 19, 1996, were subjected to a strip search and/or 

visual body cavity search without evaluation for individualized reasonable suspicion 

while being held at the Knox County Jail: 

(1) After having been arrested on charges that did not involve a weapon, drugs, 

or a violent felony; or     

(2) While waiting for bail to be set up on charges that did not involve a 

weapon, drugs, or a violent felony; or 

(3) While waiting for an initial court appearance on charges that did not 

involve a weapon, drugs, or a violent felony; or 

(4)  After having been arrested on a warrant at that did not involve a weapon, 

drugs, or a violent felony.  (See Docket Item No. 21) 

The decision to certify the class was affirmed on appeal by the United States Court 

of Appeals for the First Circuit, Tardiff vs. Knox County, 365 F.3d 1 (1st Cir. 2004). 

Plaintiffs alleged that all arrestees or pretrial detainees at the Knox County Jail 

were subjected to a strip search, sometimes to include a visual body cavity search, as part 

of a booking procedure.  The defendants have denied those allegations and have asserted 

that both their officially promulgated policies and their actual practices and procedures 

were at all times consistent with constitutional requirements. 

This case has been in litigation since November, 2002.  Partial Summary  

Judgment was granted to the plaintiffs on November 2, 2005.  The Court ordered a small 

rollback of the Partial Summary Judgment in April of 2006 requiring Plaintiffs to prove 
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an unconstitutional custom and practice for class members strip-searched between 

September 2002 and December 2004.   A trial, originally scheduled to begin April 1, 

2006, was postponed until May 1, 2006 and then to October 3, 2006. The parties, like the  

famed the light brigade, charged into summer with no thought to what September would 

bring.  The parties interviewed, deposed, motioned and strategized fiercely aiming for the 

killer strike that would put them a leg up and demoralize the other side.  On September 5, 

2006 court decertified the class with respect to damages, disqualified all witnesses, 

shredded all exhibits and denied all motions.  The parties retreated, seeking shelter in the 

chambers of Chief Judge Singal.  On September 29 Chief Judge Singal brought the battle 

to a close through an all day Judicial Settlement Conference.1  Following instructions of 

Chief Judge Singal to prepare a final written agreement using the Second Amended 

Agreement approved in Nilsen v. York County, (02-CV-212-P.-H.), the parties began the 

process while hammering out that final agreement.  On December 18, 2006 the Court 

rewarded the parties' efforts by approving preliminarily the Third Final Settlement 

Agreement.  (Docket Item No.:  378). 

II.  SUMMARY OF SETTLEMENT TERMS 

The Settlement reached by the parties secures a remarkable recovery for class 

members.  Under the settlement, the Defendants have created a settlement fund of $3 

million dollars from which payments to class members, class representatives, class 

counsel, and the Claims Administrator will be made.  This is an extraordinary outcome 
                                                 
1 The parties had previously attempted to mediate the dispute with the assistance of former Maine Supreme Judicial 
Court Chief Justice Daniel Wathen.  The two days spent with the Chief Justice Wathen brought focus to the parties' 
perceptions but did not resolve the case. 
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for the Class because approximately 366 class members will share in a fund which will 

pay them significantly more than they might have received had they gone individually to 

trial. 

 Under the terms of the settlement agreement, each class member who timely 

submits a completed and signed claim form postmarked no later than February 12, 2007, 

will, if his claim is approved, receive a payment from the common fund (after deducting 

attorneys fees, costs, expenses of administration, and bonuses to the class representative 

and those class members who were deposed by the Defendants) calculated on the basis of 

one share for every class member with an approved claim.  Class members wishing to opt 

out of the settlement are required to file a properly executed to opt-out form on or before 

February 12, 2007. 

 In the terms of the settlement agreement, a portion of the settlement fund shall be 

used, subject to Court approval, to pay the cost of administering the settlement as well as 

a plaintiffs attorneys fees and expenses.  Class counsel hereby apply to the Court for an 

award of attorney's fees in the amount of $900,000.00 (which represents 30% of the 

settlement fund of 3 million), for reimbursement of $178,561.41in expenses, and for 

$35,0002 to cover the estimated Cost of Administering the Settlement.  

The settlement agreement also provides for an incentive award in the amount of 

$5,000 for the class representative of record as of the date of the Final Approval of the 

 
2 Analytics initial estimate of claims administrative expenses was $35,000.00 (see Exhibit B, Motion for Attorney’s Fees , Cost 
Of Litigation And Expenses Of Settlement Administration), class counsel had paid Analytics $8,684.33 and have another invoice 
in transit in the amount of $21,933.37, for a total to date of $30,617.70 in claims administration expenses.  Analytics will provide 
an updated estimate of the expenses expected to be necessary to close out the claims administration phase of this case.   
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settlement and a $500 bonus for each of the 20 class members who were deposed by the 

defendants. 

 The Settlement Agreement will completely settle and resolve this class action.  

Unless a class member opted out by the timely submission of a valid opt-out form, the 

settlement will fully bind all members of the class.  As the settlement agreement 

provides: "in consideration of the settlement amount, all defendants,... will be released 

from all liability for the class members’ claims for unlawful strip searches that were part 

of this lawsuit, including class members who do not file claims, except for any class 

members who requested exclusion, opted out, and filed an individual lawsuit within the 

applicable statute of limitations.  The parties have expressly agreed that the release of 

claims arising from the settlement includes all visual inspections, including without 

limitation visual body cavity inspections, that otherwise fall within the scope of the 

claims certified as a class action by the Court in this case.  The parties further agree that 

this release of claims applies to any claims that the strip searches were conducted in a 

manner that was unlawful, including without limitation, claims of physical touching, 

cross- gender searches, or searches which were observed by persons other than the 

correctional officer performing the search.  The parties further agree that their settlement 

does not release any other claims, such as wrongful arrest, excessive force, or searches 

that were not part of the admissions process (such as strip searches after a lockdown).” 

 Class members have been notified of the settlement pursuant to the Notice Plan 

approved by the Court in its Order granting preliminary approval of the settlement 



6 

(Docket item No.  376-2). First, a Notice Package consisting of a Notice of Class Action 

Settlement and of the Hearing to Approve the Settlement ("Notice of Settlement"), a 

Settlement Claim Form, a Frequently Asked Questions sheet and an Opt-Out Form, by 

first-class mail postage prepaid to all potential class members, whose addresses are 

known to Class Counsel at their last known address within three weeks after the Court 

Order granting preliminary approval.  Second, creation of a website, www 

knoxcountyjailclass.com, where Notice of Settlement and the Settlement Claim Form and 

the Opt-Out Form are available for downloading from the website or on request to the 

Claims Administrator including through a toll-free number. Third, publication of the 

Notice of Settlement twice in the Portland Press Herald, Rockland Courier Gazette and 

the Bangor Daily News.  Fourth, posting the Notice of Settlement in the Knox County 

Jail. Fifth, the issuance of a press release detailing preliminary approval of the settlement, 

how to obtain the appropriate Claims and Opt-Out Forms, the dead-line for filing and 

Notice of the date and time of the Final Fairness Hearing. Sixth, by letter dated March 30, 

2007, sent by first class mail, postage prepaid to all 366 approved class members, class 

counsel again notified all class members of the Fairness Hearing scheduled before the 

Court on April 23, 2007 at 10:00 a.m. and conveyed to all class members complete copies 

of Plaintiffs Motions for Final Settlement Approval and for Award of Attorney’s Fees, 

Litigation Expenses and Administrative Costs.  

III. ATTORNEY’S FEES 
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 Class counsel respectively request the Court award attorney’s fees in the amount 

of $900,000.00, an amount equal to 30% of the principal amount of the settlement fund of 

$3,000,000.00 (Three Million Dollars). 

 A. Legal Standards 

 An attorney’s fees award in a class action from a common settlement fund is 

authorized by F.R. Civ. P. 23(h) and Rule 54(d)(2).  “A litigant with a lawyer who 

recovers a common fund for the benefit of persons other than himself or his client is 

entitled to a reasonable attorney’s fee from the fund as a whole.”  Boeing Company v. 

Van Gemert, 444 U.S. 472, 478 (1980).  Class counsel have pursued the Defendants in 

this case on behalf of the Plaintiff class to assert and recover for the violation of certain 

rights and privileges guaranteed under the United States Constitution and Section 1983 of 

Title 42 of the United States Code.  It is well established that common fund principles 

may be applied when actions instituted under statutes containing fee-shifting provisions 

are resolved by settlement.  See In Re:  Compact Disc Minimum Advertised Price Anti-

Trust Litigation, 216 F.R.D. 197, 216 (D. Me. 2003).  It is also well established that the 

common fund doctrine is founded on the equitable principle that those who have profited 

from the litigation should share in its cost.  See In Re:  Thirteen Appeals Arising Out of 

The San Juan Dupont Plaza Hotel Fire Litigation, 56 Fed.3d 295, 305 N.6 (1st Cir. 1995).   

 In this case class counsel ask the Court to apply the percentage of fund method to 

calculate reasonable attorney’s fees in this case.  The percentage of fund method is the 

method preferred in this District and in this Circuit.  See In Re:  Compact Disc and San 
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Juan Dupont Plaza Hotel, supra.  See also the Settlement Agreement between the parties 

dated September 29, 2006.  (Docket Item No.:  366).   

 In that agreement:  “The parties … agree[d] to settle this case in exchange for 

Defendants establishing a common fund of  Three Million Dollard ($3,000,000.00), said 

amount to include all attorney’s fees and costs incurred, as well as all claims 

administration expenses.  The parties agree that counsel for Plaintiff will seek to recover 

30% of this fund to cover their fees and costs.” 

 “Plaintiffs’ counsel is certainly free to ask for 30% of the common fund for its 

own attorney’s fee and costs and separately seek to have the claims administration fees 

paid from the fund.  The Court indicated that the ultimate decision on fees and expenses 

would be made by Judge Carter.”  See Docket Item No. 333. 

 Another approach is the Loadstar method, which multiplies the number of hours 

the attorneys have expended by their hourly rates to create a “Loadstar” figure.  Class 

counsel does not request a Loadstar calculation because (1) the First Circuit uses the 

percentage of fund method; and (2) fair application of the Loadstar method would result 

in an attorney’s fee award which would take a significantly larger bite out of the common 

fund and thus dilute the individual shares each class member can be expected to receive 

under the percentage of fund calculation advocated.   

 Federal Courts have increased hourly rates (“Loadstar Fees”) by multiples of three 

or four (or more) to account for considerations such as the risk undertaken, the quality of 

the services rendered, the results achieved, and the delay in receipt of payment.  See, for 
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example, In Re: Rite Aid Corp. Securities Litigation, 146 Fed. Supp. 706, 736 N. 44 (E. 

D. Pa. 2001) (Finding “a Loadstar multiple in the range of 4.5 to 8.5” to be 

“unquestionably reasonable”);  Vranken v. Altantic Richfield Company, 901 Fed. Supp. 

294, 298-299 (N.D. Cal. 1995) (applying a multiple of 3.6 and noting that “multiples in 

the 3-4 range are common in Loadstar awards for lengthy and complex class action 

litigation”); Beahrens v. Wometco Enterprises, Inc., 118 F.R.D. 534, 549 (S.D. Fla. 

1988), Aff’d. 899 Fed.2d 21 (11th Cir. 1990) (“The range of Loadstar multiples in large 

and complicated class actions runs from a low of 2.26 to a high of 4.5”).  This Court has 

endorsed the Loadstar multiplier concept, see In Re: Compact Disc, 216 F.R.D. at 216, as 

has the First Circuit. See Weinberger v. Great Northern Nekossa Corp., 925 Fed.2d 518, 

529 (1st Cir. 1991) (“[T]he Loadstar calculation … will be subject to possible 

enhancement … by the Court if it determines that a multiplier … should be applied.”).  

The fee requested here by contrast, is less than class counsel’s actual Loadstar figure.   

 Class counsel submits that the hours expended on this case, while substantial, are 

entirely reasonable and reflect the challenging nature of the lawsuit and the unwaivering 

commitment to achieving a successful result .  Every reasonable effort was made to avoid 

unnecessary duplication or repetition of task, and where appropriate, work was assigned 

to paralegals.3  Given the complexity of the claims and defenses, the real risk of non-

                                                 
3 Paralegal time is included in the Loadstar calculation at market billing rates and should be adjusted using the risk 
multiplier, since such time is subject to the same contingent risk as attorney time.   See  Missouri v. Jenkins, 491 
U.S. 274, 287 (1989) “[I]f a prevailing practice in a given community were to bill paralegal time separately at 
market rates, fees awarded the attorney at market rates for attorney time would not be fully compensatory if the 
Court refused to compensate hours billed by paralegals and did so only at ‘cost’”.  Sula v. National R. Passenger 
Corp, 128 F.R.D. 210, 216 (E.D. PA 1989). 
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recovery, a substantial delay in receipt of payment, the exceptional result achieved and 

the experience and skill of class counsel, class counsel submit that a fee of $900,000.00 is 

(30% of the gross common fund) fair and reasonable compensation for their work.  If the 

Court used a Loadstar method and applied a low multiplier such as 2.26 referenced in 

Behrens, supra at 549, It would reverse the economic positions of class counsel and class 

members.  Class counsel advocate that the Court preserve $2,000,000.00 (Two Million 

Dollars) of the common fund of to pay the class representative incentive award of 

$5,000.00, the 20 class member bonus awards of $500.00 and distribute the remaining 

$1,985,000.00 equally to class members who have filed approved claims.   

 Class counsel advocates that the Court fashion a reasonable fee and pay class 

counsels’ litigation expenses and the claims administration fees out of the third million 

dollars of the common fund plus accrued interest on the fund.   

 There are a number of factors that are generally considered when determining that 

a fee award is fair, adequate and reasonable.  Class Counsel have discussed several of 

those factors in their Motion for Final Settlement Approval, to wit:  reaction of the class; 

stage of litigation, quality of class counsel, conduct of negotiations, and fairness 

adequacy and reasonableness of the notice plan.  Also to be considered are the results 

achieved, the nature and complexity of the litigation; the size of the settlement fund; the 

risk of non-recovery; and the use of the Loadstar method as a cross check.  And while 

there are many factors to consider, “… [t]he ultimate goal to be achieved by the 

reviewing Court is to award fees which are adequate to attract competent counsel and yet 
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not so large that they result in a windfall.  Wells v. Dartmouth Bancorp, Inc., 813 Fed. 

Supp. 126, 127-28 (D. New Hampshire, 1993).   

 Judge Hornby echoes these sentiments in his analysis of the application of the 

percent of fund approach in Nilsen v. York County, _____ F.Supp. ____ Civil No. 02-

212-P-H, November 10, 2005, at Pages 5 and 6: 

Making a fair fee award from a common fund in a class action settlement is 
a difficult determination for a Judge.  There are no adversarial presentations 
to test the fee claim, and our legal system does not ordinarily expect 
Judge’s to behave as inquisitors, gathering testimony and collecting 
information on their own.  Presented with an unopposed request, therefore, 
I depend upon my own analysis and secondary research – against a 
backdrop of popular dissatisfaction with large and highly publicized fees.  
Third Circuit Task Force Report, selection of class counsel, 208 F.R.D. 
340, 343-44 (2002) (“2002 Task Force Report”) (“[T]here is a perception 
among a significant part of the non-lawyer population … that class action 
Plaintiffs’ lawyers are overcompensated for the work that they do.”).  But 
the lawyers here are highly skilled and experienced civil rights attorneys.  
Their professional performance was exemplary; they represented the class 
members’ interest zealously, achieving an excellent result for the class 
under the circumstances.  For these reasons they deserve a reasonable fee 
that duly recognizes their professional excellence and performance and 
provides an appropriate incentive for lawyers to take on future meritorious 
cases on behalf of the client class.  f.n. 10.  At the same time, they do not 
deserve a windfall at the expense of the class and I do not want the size of 
the award to encourage frivolous litigation that benefits primarily lawyers.” 
 
 f.n. 10.  “[T]he Court must also be careful to sustain the incentive for 
attorneys to continue to represent such clients on an ‘inescapably 
contingent’ basis.”  Florin v. Nations Bank of Georgia, (Florin 2), 60 F3d 
1245, 1247 (7th Cir. 1995).   

 
  B. Multi-factor Analysis 

 1. Extraordinary result achieved. 
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 Class counsel have achieved a remarkable recovery for class members.  The 

creation of a settlement fund of Three Million Dollars ($3,000,000.00) constitutes an 

extraordinary outcome for the class because each class member (366 in all) stand to 

recover in excess of $5,000.00 for their “dignity” injuries.  The amount of the Settlement 

Fund is also extraordinary given the complicated insurance issues, the complexity of the 

case and the aggressive defense and attorney time necessary to bring the case to 

conclusion.  Defendants had a combination of self-pay, risk pool and residual coverage.  

Each dollar that the Defendants consumed in paying their attorneys to defend the case or 

to pay other liability claims against Knox County was one dollar less that the Defendants 

had available to fund the settlement in this case.  The defense left no stone unturned, no 

issue unexplored and no argument left for later use.  They were steadfast in their denial 

and persistent in their argument.  Every issue that they lost, they raised in reconsideration 

and through their persistence achieved some success in rolling back the scope of custom 

and practice liability on Summary Judgment.  Had the parties gone to trial on individual 

damages, the economics alone would have been a disaster.  Under the circumstances the 

Three Million Dollar ($3,000,000.00) fund was an extraordinary outcome for the class.   

 2. Modest Absolute Size of the Fund 

 Although a typical fee award in a class action settlement is in the neighborhood of 

30%, see In Re: Rite Aid Corp. Securities Litigation, 146 F.Supp. 2nd at 745, this figure 

masks an unmistakable pattern of fee awards getting smaller (in percentage terms) as 

settlement amounts get larger.  See In Re:  NASDAQ Market-Makers Anti-Trust 
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Litigation, 187 F.R.D. 465 (486 S.D. New York 1998).  See also Nilsen, supra at Pages 

25 to 26. 

 The number of class members benefited here is smaller in comparison to the 

number of people benefited in the York County case. There are several explanations for 

this disparity. First, the parties estimates were that between 400 and 1,500 class members 

would actually file claims; These estimates were based upon national statistics for class 

action participation and strip search class action participation in particular; Second, the 

claimants in Nilsen, (about 1,000 class claimants) are said to have received about 

$1,200.00 per person; Third, the newspapers widely published the Department of Health 

and Human Services efforts to capture many of those claims through their Child Support 

Enforcement Unit; Fourth, the desire to remain anonymous both with respect to 

acknowledging an arrest and to avoid exposure of being strip searched; and Fifth, concern 

that filing a claim and recovering would rile the police and expose the claimant to further 

harassment.  While none of these issues is scientific, many class members have raised 

them at one or more points in the litigation and during the claims process.  Many scoffed 

at the amount of money that they might receive based on what they had read and heard 

following the York County settlement.  Others were embarrassed that they might be 

exposed and anxious over the thought that there might be some police retribution.   

 3. Quality of Representation 

 Class Counsel have over 80 years of combined trial experience in all of the trial 

courts in the State of Maine and in the Federal Appellate Courts, First Circuit Court of 
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Appeals and the United States Supreme Court.  Class Counsel have tried civil and 

criminal cases, including complex civil matters ranging through Federal Civil Rights, 

employment law, product liability, financial and medical malpractice.   

 4. The complexity and duration of the litigation. 

 This case has been going on for almost five (5) years.  There has been extensive 

discovery, extensive Motion practice, and appeal to the First Circuit Court of Appeals 

where the Court affirmed this Court’s class action certification.  The case was also 

prepared for trial and scheduled for trial beginning October 3, 2006.  Had the case not 

settled on September 29, 2006, counsel would have appeared before the Court on October 

3rd, prepared and ready to try the remaining issues of liability and then to move onto 

individual issues of damages.  Despite having narrowly defined the issues for trial, there 

were significant factual disputes as to custom and practice liability as to class members 

detained at the jail between September, 2002 and December 31, 2004 and as to whether 

some claimants detained within that time period, were, in fact, strip searched.  

Decertification of the class added additional complexity to the individualized damages, 

the nature and scope of the emotional harm caused by the affront to dignity, including 

inappropriate exposure to members of the opposite sex, impermissible touching and strip 

search of minors.  Even though the class was certified and the certification affirmed by 

the First Circuit Court of Appeals in Tardiff v. Knox County, 365 F.3d 1 (1st Cir. 2004), 

Knox County repeatedly challenged the certification and avowed that it would challenge 
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the class certification on future appeals and also challenge the underlying the premises 

that any individual has a constitutional right of privacy in the jail setting.   

 5. Risk of Non-Payment 

 Class Counsel’s fees in this case were totally contingent.  There were substantial 

risks to non-payment ranging from the County’s inability to pay through its factual and 

legal challenges to the constitutional claims of the class members. There was also a 

serious risk that a jury would have no sympathy for a person arrested on any charge, no 

matter how trivial, and strip searched when brought to the jail.  There was also a serious 

risk that a jury would believe the testimony of corrections officers over the detainees, 

especially where the detainees frequented the jail.  Even assuming liability, there were 

serious risks that a jury would not award damages to individuals offended by the strip 

search but who suffered no physical or economic harm.  Class Counsel devoted more 

than 5,0004 hours of legal effort over the span of the case and expended more than 

$169,000.00, exclusive of settlement claims administration costs, to prosecute the case 

and to obtain the Three Million Dollar ($3,000,000.00) Settlement Fund. 

 The individual claims of class members could not have been pursued except 

through the class action mechanism. The individual claims were too small and the 

individual parties financial resources too limited to warrant the substantial out-of-pocket 

expenditures on attorney’s fees and costs to obtain legal representation.  For a contingent 

fee representation to make economic sense for an attorney, the risk of receiving no fee 
 

4 Plaintiffs’ Counsel expended more than 4,000 hours over two years in the York County case which is some 
evidence that class counsel here were efficient in their work on behalf of class members expending slightly over 
5,000 hours in more than a four-year period. 
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whatsoever if the litigation is unsuccessful, must be offset by the possibility of earning a 

sufficient fee in the event of a favorable outcome to justify the time, effort and expense 

necessary to pursue the claim to the end.  Even then, especially in the class action setting, 

the Court must determine that the award requested is reasonable under the circumstances 

of the case.  Loadstar provides a method of cross checking and even though the Loadstar 

cross check is easy to apply in this case because class counsels’ Loadstar fee exceeds the 

percentage of fund request made by class counsel, application of Loadstar under the 

circumstances of this case would result in an unfair fee award.   

 IV. LITIGATION COSTS 

 Class counsel respectfully requests reimbursement of their litigation costs and 

expenses in the amount of $178,561.41 ($8,684.33 of this amount represents payment to 

the Settlement Claims Administrator for claims administration expenses).  A table of 

disbursements is attached to this Motion as Exhibit B to Class Counsels’ Affidavit filed 

in support of this Motion.  The large amounts expended for experts were especially 

critical to evaluating the computerized data produced by the Defendants, identifying 

potential claimants, verifying the unconstitutional policies, customs and practices of the 

jail, determining the scope of potential damages and verifying the blanket strip search 

behavior of the guards through individual contact with the class claimants.  While 

expensive, the database proved invaluable.  Class Counsel continue to use the database to 

verify the validity of claims.  Other significant costs were fees paid to other attorneys to 

brief the class certification issues on the First Circuit Appeal. Those services were 
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instrumental in gaining the Appellate Court’s affirmation of this Court’s class 

certification decision.   

 V.  CONCLUSION 

 For the foregoing reasons, class counsel respectfully request that the Court award 

them $900,000.00 as reasonable attorney’s fees and $178,561.41 in litigation expenses in 

the prosecution of this litigation and further award sufficient sums to pay the cost of 

settlement claims administration. 

Dated:  March 30, 2007  /s/ Sumner Lipman  
       Sumner Lipman, Esq. 
       Attorney for Plaintiffs 
       Lipman, Katz & McKee 
       227 Water Street, P.O. Box 1051 
       Augusta, ME 04332-1051 
 
 
Dated:  March 30, 2007  /s/ Robert Stolt  
       Robert Stolt, Esq. 
       Attorney for Plaintiffs 
       Lipman, Katz & McKee 
       227 Water Street, P.O. Box 1051 
       Augusta, ME 04332-1051 
 
 
Dated: March 30, 2007  /s/ Dale Thistle  
       Dale Thistle, Esq. 
       Attorney for Plaintiffs 
       103 Main Street, P.O. Box 160 
       Newport, ME 04953 
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DALE DARE, on behalf of himself and  ) 
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   Plaintiffs   ) 
       ) 
vs.       ) Docket No. 02-251-P-C 
       ) 
KNOX COUNTY, DANIEL DAVEY,  ) 
In  his individual capacity and in his official ) 
Capacity as Knox County Sheriff,   ) 
       ) 
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AFFIDAVIT OF LIPMAN, KATZ & MCKEE, P.A. AND DALE F. THISTLE, 
ESQ. IN SUPPORT OF CLASS COUNSELS’ MOTION FOR ATTORNEY’S 

FEES, COST OF LITIGATION AND EXPENSES OF SETTLEMENT 
ADMINISTRATION 

 
 
 I, Robert J. Stolt, first being duly sworn, do hereby depose and say: 

 1. I have personal knowledge of the facts set forth in this Affidavit.  I am a 

member of the law firm of Lipman, Katz & McKee, P.A. and co-class counsel with 

Sumner H. Lipman, Esq. of my firm and Dale F. Thistle, Esq., Law Office Dale F. 

Thistle, in the above-captioned class action.   

 2. I make this Affidavit in support of Class Counsel’s Motion for Award of 

Attorney’s Fees, Cost of Litigation and Expenses of Settlement of Administration.  The 

time expended in preparing the Motion and this Affidavit is not included.   



 3. Class Counsels’ compensation for the services rendered is fully contingent.  

Any fees and reimbursement expenses will be limited to such amounts as may be 

awarded by the Court.  The original class representative agreed to a fee not to exceed 

40% of the gross recovery. 

 4. During the period from the inception of the case on September 4, 2002 

through February 26, 2007, class counsel performed 5,237.2 hours of work in connection 

with the prosecution of this class action.  Based upon hourly rates charged in similar 

matters, the Loadstar value of the time is $936,236.00. Attached hereto as Exhibit A is a 

chart which indicates the attorneys and paralegals who worked on this case, their total 

hours by category, their hourly rates and their respective Loadstar values.  

 5. A detail itemization of the services rendered by Class Counsel, during the 

period for which fees are sought is available for the Court’s review upon request.   

 6. During the period from the inception of the case through March 30, 2007 

Class Counsel incurred expenses in the sum of $169,885.08 in connection with this 

litigation and $8,684.33 in connection with Claims Administration of the Settlement for a 

total to date of $178,569.41.  These expenses were reasonable and necessarily incurred in 

connection with this litigation and settlement claims administration and are set forth in 

Exhibit B.  The expenses incurred are reflected on the books and records of Class 

Counsel.  These books and records are prepared from checks, expense vouchers and 

invoices which are regularly kept and maintained by both firms and accurately reflect the 

expenses incurred.   



 7. The role of Class Counsel in this litigation has been as follows:  We served 

as counsel for the class, and in that capacity participated in all aspects of the litigation 

and the settlement process.  Our duties as class counsel included the following: 

 1. Investigated facts, research legal issues and prepared pleadings, discovery 

requests, responses and pre-trial motions and responses.   

 2. Worked on Motion for Class Certification, defended the Certification of the 

Class on appeal, filed for and obtained partial summary judgment on issues of the 

liability; prepared the case for trial, prepared and responded to appropriate Motions in 

Limine, Witness List, Exhibit List, Voir Dire, Jury Instructions and other documents filed 

with the Court.  

 3. Planned and organized the computerized discovery process and worked to 

resolve discovery disputes.   

 4. Coordinated and executed document review. 

 5. Prepared for and participated in the mediation conducted by former Maine 

Supreme Judicial Court Chief Justice Daniel Wathen, Esq.   

 6. Prepared for and participated in the Judicial Settlement Conference 

conducted by Chief Judge George Z. Singal.   

 7. Prepared for and participated in hearings and conferences with the Court. 

 8. Prepared and filed Motions for Preliminary Approval of the Settlement. 

 9. Prepared and filed Notice documents, claims forms and, opt out forms and 

other documents necessary to inform and notify potential class members of the 

settlement, their options in participating in or opting out of the settlement and notification 



of class members of the date of the Fairness hearing by the Court for April 23, 2007 at 

10:00 a.m. 

 10. Responded to inquires from class members and the public regarding the 

settlement.   

 11. As Counsel for the class, we also performed other tasks too numerous and 

varied to set forth here.  This work entailed extensive communication with the Court, 

among co-counsel, appellate counsel and attorney’s representing the Defendants. 

 12. Class Counsel in conjunction with filing their Motion for Attorney’s Fees, 

Cost of Litigation and Expenses of Settlement Administration and Plaintiffs’ Motion for 

Final Settlement Approval have served 366 approved class members with Notice of the 

Fairness Hearing scheduled for April 23, 2007 together with individual copies of 

Plaintiffs’ Motion for Final Settlement Approval and Class Counsel’s Motion for 

Attorney’s Fees, Cost of Litigation and Expenses of Settlement Administration, attached 

hereto as Exhibit C. 

 13. Attached hereto as Exhibit D is information taken from the Lipman, Katz & 

McKee, P.A. website and Martindale Hubble regarding co-class counsel Sumner H. 

Lipman and Robert J. Stolt; information regarding co-counsel Dale F. Thistle and that 

portion of the Lipman, Katz & McKee, P.A. website relating to the Knox County Class 

Action. 

 Dated:  March 30, 2007   __s/Robert J. Stolt_____ 
        Robert J. Stolt 
 



 
State of Maine 
Kennebec, ss.      Dated:  March 30, 2007 
 
 Personally appeared before me the above-named Robert J. Stolt and stated that the 
facts set forth in the Affidavit are based upon his own personal knowledge swore to the 
truth of the foregoing statements. 
 
 
Dated: March 30, 2007    ___s/Jan N. Bellfleur 
       Name:  Jan N. Bellfleur 
       Title: Notary Public 
       My Comm. Exp. 8/29/13 



UNITED STATES DISTRICT COURT 
District of Maine 

 
 
DALE DARE, on behalf of himself and  ) 
on behalf of others similarly situated,   ) 
       ) 
   Plaintiffs   ) 
       ) 
vs.       ) Docket No. 02-251-P-C 
       ) 
KNOX COUNTY, DANIEL DAVEY,  ) 
In  his individual capacity and in his official ) 
Capacity as Knox County Sheriff,   ) 
       ) 
   Defendants   ) 
  

AFFIDAVIT OF LIPMAN, KATZ & MCKEE, P.A. AND DALE F. THISTLE, 
ESQ. IN SUPPORT OF CLASS COUNSELS’ MOTION FOR ATTORNEY’S 

FEES, COST OF LITIGATION AND EXPENSES OF SETTLEMENT 
ADMINISTRATION 

 
 
 I, Robert J. Stolt, first being duly sworn, do hereby depose and say: 

 1. I have personal knowledge of the facts set forth in this Affidavit.  I am a 

member of the law firm of Lipman, Katz & McKee, P.A. and co-class counsel with 

Sumner H. Lipman, Esq. of my firm and Dale F. Thistle, Esq., Law Office Dale F. 

Thistle, in the above-captioned class action.   

 2. I make this Affidavit in support of Class Counsel’s Motion for Award of 

Attorney’s Fees, Cost of Litigation and Expenses of Settlement of Administration.  The 

time expended in preparing the Motion and this Affidavit is not included.   



 3. Class Counsels’ compensation for the services rendered is fully contingent.  

Any fees and reimbursement expenses will be limited to such amounts as may be 

awarded by the Court.  The original class representative agreed to a fee not to exceed 

40% of the gross recovery. 

 4. During the period from the inception of the case on September 4, 2002 

through February 26, 2007, class counsel performed 5,237.2 hours of work in connection 

with the prosecution of this class action.  Based upon hourly rates charged in similar 

matters, the Loadstar value of the time is $936,236.00. Attached hereto as Exhibit A is a 

chart which indicates the attorneys and paralegals who worked on this case, their total 

hours by category, their hourly rates and their respective Loadstar values.  

 5. A detail itemization of the services rendered by Class Counsel, during the 

period for which fees are sought is available for the Court’s review upon request.   

 6. During the period from the inception of the case through March 30, 2007 

Class Counsel incurred expenses in the sum of $169,885.08 in connection with this 

litigation and $8,684.33 in connection with Claims Administration of the Settlement for a 

total to date of $178,569.41.  These expenses were reasonable and necessarily incurred in 

connection with this litigation and settlement claims administration and are set forth in 

Exhibit B.  The expenses incurred are reflected on the books and records of Class 

Counsel.  These books and records are prepared from checks, expense vouchers and 

invoices which are regularly kept and maintained by both firms and accurately reflect the 

expenses incurred.   



 7. The role of Class Counsel in this litigation has been as follows:  We served 

as counsel for the class, and in that capacity participated in all aspects of the litigation 

and the settlement process.  Our duties as class counsel included the following: 

 1. Investigated facts, research legal issues and prepared pleadings, discovery 

requests, responses and pre-trial motions and responses.   

 2. Worked on Motion for Class Certification, defended the Certification of the 

Class on appeal, filed for and obtained partial summary judgment on issues of the 

liability; prepared the case for trial, prepared and responded to appropriate Motions in 

Limine, Witness List, Exhibit List, Voir Dire, Jury Instructions and other documents filed 

with the Court.  

 3. Planned and organized the computerized discovery process and worked to 

resolve discovery disputes.   

 4. Coordinated and executed document review. 

 5. Prepared for and participated in the mediation conducted by former Maine 

Supreme Judicial Court Chief Justice Daniel Wathen, Esq.   

 6. Prepared for and participated in the Judicial Settlement Conference 

conducted by Chief Judge George Z. Singal.   

 7. Prepared for and participated in hearings and conferences with the Court. 

 8. Prepared and filed Motions for Preliminary Approval of the Settlement. 

 9. Prepared and filed Notice documents, claims forms and, opt out forms and 

other documents necessary to inform and notify potential class members of the 

settlement, their options in participating in or opting out of the settlement and notification 



of class members of the date of the Fairness hearing by the Court for April 23, 2007 at 

10:00 a.m. 

 10. Responded to inquires from class members and the public regarding the 

settlement.   

 11. As Counsel for the class, we also performed other tasks too numerous and 

varied to set forth here.  This work entailed extensive communication with the Court, 

among co-counsel, appellate counsel and attorney’s representing the Defendants. 

 12. Class Counsel in conjunction with filing their Motion for Attorney’s Fees, 

Cost of Litigation and Expenses of Settlement Administration and Plaintiffs’ Motion for 

Final Settlement Approval have served 366 approved class members with Notice of the 

Fairness Hearing scheduled for April 23, 2007 together with individual copies of 

Plaintiffs’ Motion for Final Settlement Approval and Class Counsel’s Motion for 

Attorney’s Fees, Cost of Litigation and Expenses of Settlement Administration, attached 

hereto as Exhibit C. 

 13. Attached hereto as Exhibit D is information taken from the Lipman, Katz & 

McKee, P.A. website and Martindale Hubble regarding co-class counsel Sumner H. 

Lipman and Robert J. Stolt; information regarding co-counsel Dale F. Thistle and that 

portion of the Lipman, Katz & McKee, P.A. website relating to the Knox County Class 

Action. 

 Dated:  March 30, 2007   __s/Robert J. Stolt_____ 
        Robert J. Stolt 
 



 
State of Maine 
Kennebec, ss.      Dated:  March 30, 2007 
 
 Personally appeared before me the above-named Robert J. Stolt and stated that the 
facts set forth in the Affidavit are based upon his own personal knowledge swore to the 
truth of the foregoing statements. 
 
 
Dated: March 30, 2007    ___s/Jan N. Bellfleur 
       Name:  Jan N. Bellfleur 
       Title: Notary Public 
       My Comm. Exp. 8/29/13 




















































































































































