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IN THE UNITED STATES DISTRICT COU~!i . 
FOR THE DISTRICT OF \JEW MEXICcJi' .ilL E i} 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

Plaintiff; 

v. 

PVNF, L.L.c., dlb/a Chuck Daggett Motors and 
Big Valley Auto 

Defendant. 

) 

) 
) 

) 
) 
) 
) 

) 
) 

) 

) 

) 

---------------------------) 

UNITED STATES DISTRICT COURT 
ALBUQUERQUE. NEW MEXICO 

APR 26 2004 
CIV-03-991 ./UWDS (ACE) 

CO~SE"'l(Q~E . .•.•. 

·.'·PE RT A I NIN'C1'tlcHM'G~:ij·tq:::·; 
PARTY TAMMY IILLt~~, '.' ,,, 

CLAIMANT MICHELLE REID 
AND I'REG"'ANCY CLASS 
ONLY 

This matter came belore the Court upon the agrecment orthe parties to enter intp a 

consent decree fllr purposes ofscltling the claims of pregnancy discrimination brought by the 

Unikd States Equal Employment Opportunity Commission (the "Commission" or "EEOC") 

against PVNF, I..L.C.. d/b/a Chuck Daggett Mot<'rs and Big Valley Auto (Defendant) on behalf 

of Charging Party Tammy I-Iukc, class member 'vlichellc Reid and any other potential claimants 

or class membe.rs. This Decree is intended to only resolve the claims describcd in Paragraph 'i of 

the Commission's Complaint rclating specifically to 'vls~ Hulce, Ms. Reid and any EEOC claims 

of class pregnan.cy discrimination that EEOC could have brought against Defendant as a result of 

its invcstigation of Tammy Hulce's chargc. 

Thc Commission filed this action against Dcfendant to enforce Title VlI of the Civil 

Rights Act of 1964, as amendcd by thc Prcgnancy Discrimination Act of 1978. and Title I of the 

Civil Rights Act of 1991. In Paragraph 9 of the Complaint. the Commission alleged that Tammy 

Hulce, and a class of employees, including at least Michelle Reid, were subjected to harassment 



based on pregnancy that created a hostile work cnvironnient for them because of their sex, 

female, The Commission also alleged that Michelle Reid was constructively discharged as a 

result of Defendant's alleged prcgnancy harassment toward her because of her sex, female, 

The parties to this Consent Decree do not ohject to lbe jurisdiction of the Court over this 

action and waive their rights to a hearing and the entry of findings of fllct and conclusions of law 

as to claims made in Paragraph 9 of the Commission's Complaint. This decree docs not 

constitulC an admission of liability by the Defendant, nor an adjudication on the merits of the 

allegations of thc complaint and is inadmissible against Defendant in thc current or any 

subsequent proceeding, unless thc proceeding is brought to enforcc the Decree, Defendant 

expressly denies liahility and enters into this agreement for-thc puqlose of resolving this litigation 

without further expense or delay. 

It is bereby ORDERED, ADJUDG~~D AND DECREED: 

I. This decree resolves the claims against Defendant relating specifically to Ms, 

Hulce, Ms, Reid and any EEOC claims of class prcgnancydiscrimination that EEOC could have 

brought against Defendant as a result of its investigation ofTanuny Hulce's charge, or Michelle 

Reid's claims. includil.lg claims fiJI" back pay. compensator); and punitive dmnages. interest. 
:',. 

injunctive relief, attorney's fees and costs arising out of solely the allcgations described in 

Paragraph 9 of the Commission's Complaint. This Decrec docs not preclude the Commission 

from prosecuting its remaining sex discrimination claims against Defendant relating to Marla 

Segovia and a class ofwomcn, including at least Joannc Richmond or Defendant from asscrting 

any defenses c1aimcd in connection with those allcgations. 
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IN.JUNCTION 

~ For the duration oi"this Consent Decrec. Dci'cndant. its managers. agents. ofJicers. 

cmployces. succcssors and assigns and all persons in active concert or participation with them. 

shall not discriminate against any employee because ofpregnallcy. This injunction will remain in 

effect for the duration of this Consent Dccrce at any facility operated by Defcndant in the State of 

New iv1cx in>. 

RELIEF TO CHARGI~G PARTY ANI) CI.ASS 

3. Within seven days orthe en!Iy of the Cons:cnt Decree. Defcndant shall pay the 

amount of $6.500.00 in compensatory damages to M ichellc Reid. This payment wi II be made by 

a check made payable to Michelle Reid and will bc mailed directly via cl,rtilicd mail to Ms. Reid 

at the address provided by the EEOC to Defcndant. 

4. Within five days of issuance orthe check described in Paragraph 3, above. 

Defcndant shall submit a copy of the check and related c'orrespondence to the Regional Attomcy, 

Equal Employment Opportunity Commission. Albuquerque. District OfJicc. 505 Marquette I\:"W. 

Suitc 900. Albuquerque. Ncw Mexico 87102-2189. 

5. Within five days of his attendance of the training scssion(s) regarding pregnancy 

discrimination described in Paragraph 13 of this Decree, A Iva Carter will send Tammy Hulce a 

letter describing the training he attcnded and dates oi" attcndancc. A copy of Mr. Carter's lettcr 

shall also bc' simullaneously providcd to the Regional Attorncy, [ljllal Employmcnt Opportunity 

Commission, Albuquerque District Office, 505 Marquettc NW. Suite 900 Albuquerque, Ncw 

Mexico 87102-2189. 

6. In responsc to any employmcnt inquirics or rcfercnce checks concerning Tammy 
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Hulce or Michelle Reid. Defendant shall providc only their dates ofcmploymcnt, each position 

held. and job duties. This provision shall remain in force illr so long as either Ms. Hulce or Ms. 

Reid uscs Dcfcndant as a reference and is not limited to the three-ycar duration of this decree. 

7. Defendant will expunge from the persol1licltiks of Tammy Hulce and Michelle 

Reid all references to. Ms. l'lulee's charge of discrimination made against [)eti:ndant. 

8. Defcndant shall not takc any action to discriminate against or retaliate against 

Tammy Hulce or Michdle Reid because they opposed aniimlctice made an unlawful 

emploYl1lent practic.:: by Title VII. or because they made a charge, testiticd. assisted or 

patticipatcd in any manner in 3n investigation, procecding or hearing under Title VII. 

9. Defendant shall not take any action to discriminate against or retaliate against any 

witness who testilicd. assisted, or participated in any manner in this case. 

I)EFENI>ANTS POLICIES AND PRACTICES 

10. Defendant shall institute and carry out polices and practices that foster work 

cnvironmcnts free from pregnancy discrimination, including policies and practiccs to prevent 

prcgnancy discrimination in the hiring of employces the tiring of employces and all other tcnns, 

conditions and privileges ofcmpI0)1ncnt. To assist Defendant in ifcfiort to il)stcr a work 

environment free ofpregnancy discrimination, the Defendant shall take the actions provided for 

in Paragraphs II through 13. 

I I. The Defendant shall rcvicw any existing policies on pregnancy discrimination and 

make any changes necessary so that its polices comply with Title VII and the Pregnancy 

Discrimination Act. Defendant shall ensure its written policies include a statement that 

employees have a right to complain directly to thc U.S. Equal Employmcnt Opportunity 
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Commission or any state equal opportunity agency about pregnancy discrimination. Aller 

reviewing and making any necessary revisions io its policies. Defc.ndant shall distribute the 

revised pregnancy discrimination policies to each of its current full and part-time employees in 

new Mexico. and to.each new employee hired.for the duration of this decree. 

12. Defendant shall post within thirty (30) days of the entry of this Consent Decree. 

for a period of thirty-six (36) months in a prominent place frequented by its employees in New 

Mexico, thc Notice attached to this Decree as Exhibit A. This Notice shall he the sam\! type. 

style and si7.e as i"n Exhibit A. 

13. Defendants shall providc training on pregnancy discrimination according to the 

following terms: 

A. Defendants shall provide ast 1c.ast two training sessions during the term of this 

Consc'nt Decree. All employees. including managers and supervisors. at all New 

Mexico facilities owned. operated or managed by defendant. shall attend the 

training. In addition, as long as Alva Carter retains an ownership interest in 

Defendant company. he shall be required to attend the training sessions required 

by this Decree. Duplicative sessions. may be held to accommodate staffing needs. 

Doi'fendant shall be responsiblc for all costs' associated with this training. 

B. During the first year of the Consent Decn:c, the training shall be conducted within 

fOLlr months of the entry of this decree. Additional training shall be conducted 

once at least onc-hundrcd-eighty (180) days before the expiration of this Decree. 

C. Defendant shall select a qualilied trainer .Ind shall submit the trainer's naine, 

resume. 'training agcnda and the date(s) orthe proposed training to the Regional 
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Attol1ley of the Albuquerque office of the Equal Employment Opportunity 

Commission with sixty ((iO) days of the cntryofthis Consent Decree. The 

Commission shall have thirty (30) days from the date of the receipt of the 

infom,.nion descrihed above to accept or reject the proposed consultant/iccturer 

andlor the COl1lcnts orthe scminar. In the cVl!nt·ihe Commission docs not approve 

of the designated consultant/lecturer proposed by Defendant the Commission shall 

designated the consultant/lecturer at a cost not to exceed $500.00 per seminar­

training session. which shall bc paid hy Defcndaill. During the remaining term of 

the. Consl!nt Dceree. the ahove infonnation concerning the proposed training 

session shall be submilled to the Regional Atlomey at least ninety (90) days prior 

to the lIate orthe proposcd scminar-training session. 

D. The training shall include a minimum of two hours of instruction. All personnel. 

designated in Paragraph A shall both rcgistcr and attcnd the training. The registry 

of attendance shall bc retaincd by Dcfendant at least for thc duration orthe 

Conscnt Decree. 

E. The training. at a minium shall include the subjects of what constitutes pregnancy 

discrimination. that pregnancy discrimination in the hiring, firing, compensation. 

assignment or other terms. conditions or privileges of employment violates Title 

VII; that harassmcnt based on pregnancy violates title VII; how to prcvent 

pregnancy discrimination; how to provide a work environment free from 

pregnancy discrimination, and to whom and by what means employecs may 

complain if they fec1they havc becn subjected to pregnancy discrimination. 
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F. Immediately following the training sessions, Dcfendant's highest ranking 

managerial official(s) in New Mexico shall speak to the employees about; ( I ) 

Potential discipline that can he taken against supcrvisors, managcrs and 

employees who commit acts of pregnancy discrimination or who allow pregnancy 

discrimination to occur in thc workplace; (2) the importance of maintaining an 

environment free of pregnancy discrimination and (3) the employer's policies 

regarding pregnancy discrimination. This timcshall not he counl<:d toward the 

two-hour minimum training required in Paragraph 13D. In the event of the need 

for duplicative or make up training sessions. the Defendant may present the 

managerial official's remarks by video presentation. All such video presentations 

shall be copied and supplied to the Commissions in accord with Paragraph 15 of 

this Consent Decrcc. 

G. For the duration of this decree. at or around the time of hire, employees hired ancr 

the annual training is prescnted shall view a video tape of the training and/or a 

profcssional training tape which covcrs the topics set forth in Paragraph 13F. And 

shall he given any written material discriminakd at'the training. 

14. In accordance with this Consent Dccrec, the Commission, at its discretion, may 

designate Commission representatives to attend and participate in thc training sessions described 

above. 

R~:PORTI"'G OF COMPLIANCE AND ACCESS BY EEOC 

15. Defcndants shall report in writing and in affidavit li'om c/o the Regional Attomey 

ofthc Equal Employment Opportunity Commission's Albuquerquc District Office at 505 
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Marquette NW, Suitc '.l()O, A Ibuqucrquc, New Mexico 871 02-2189, b~ginning six months from 

the uate of the Entry of this Consent Decree. and thereafkr e\'ery six months for the duration or 

the Consent Decree the following information: 

A. Any substantive changes modifications. revocations. or revisions to its prcgnancy 

discrimination policies and procedures. 

B. The registries of persons attending each of the seminar-training sessions requircJ 

in Paragraph 13 and a list OfCllITCnt cmployecs for all New Mexico facilities on 

the day oflhe seminar-training session(s). 

C. An affidavit from De"rendants' highest ranking oflicial(s) in New Mexi('o Slating: 

(I) the Noticc required in Paragraph 12 was posted and the locations where it was 

posteJ anJ (2) it has complied with Paragraphs2-13 of this Consent Decree. 

16. The Commission shall have the right to enter and inspcctthe [,l('ilitics of 

Delendant in Ncw Mexico to ensure compliance with this decree and federal anti-disnimination 

laws. 

COSTS AND DURATION 

17. Each party shall bear its own costs and attorneys' fees incu'Ted as a result of this 

action through the entry of this Consent Decree. 

18. The duration of this Consent Decree shall he three (3) years lI'omthc date of its 

entry. This Court shall retain jurisdiction of this action for the duration of the Consent Decree, 

during which the COlllmission may petition this Court for compliance with this Conscnt Decrec. 

Should the Court determine that Defendant has not complied with this Conscnt Decree, 

appropriate relief. including extension of this Consent Decrec for such period as may he 
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necessary to remedy its non-compliance, may be ordered: 

19. Without further action hy the partics, this Consent Decree shall expire hy its own 

terms at the end of three (3) years ailer the date of enlly. ... 

20. Upon cntry of this Consent Dcerce, this casc, as it relates solely to Ms. Hulcc's. 

rv1s. Rcid's and the EEOC's chiss pregnancy claims is dismissed with prejudice. 

21. The parties agree to entry of this Consent Decree subject to final approval by the 

Court. 

ENTERED A:--JD ORDERED this 

APPROVED AND CONSENTED TO: 

1/ . . -
j--- day of .}2- 2004. 
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: HO:--JORA-SLE:,OIIN EbWADs CO\iW A ,; 

TED STATES DISTRICT JUDGE 

Eric S. Dreiband 
General COllnsd 

J amcs L. Lee 
Deputy Gcneral Counsel 

Gwendolyll Young Reams 
Associate General COUllSel 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

I SOl I. Sired, N.W. 
Washington, D.C. 20507 



~~~/I--A 
MAR'," .10 0'1\1011.1. ~ l 
Regional Attorney 

Supervisory Trial Attorney 

EQUAL EMPLOYMEI\T OPPORTUNITY 
COMMISSION • 

3300 n. Central Ave., Suite 690 
Phoenix, Arizona 85012 

----7" _ 
e-----. ' 'L/7. L-( --?'>~~ ~Q~VYV~ 

LINDA G. HEMPHILL. P.c. 
Linda G. Hemphill, Esq. 
Stephanie Fuchs. Esq. 
834 Dunlap Strcet(505) 986-8515 
Santa Fl:, f\cw t-.1cxico 87501 
(505) 986-8515 

Attol11eys for Defcndant 
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LORETTA MEDINA 
Senior Trial. Attorney 

VERONICA MOLINA 
Trial Attorney 

EQUAL E:vIPLO'r':Y1E:--JT OPPORTLNITY 
COM:YIISSION 

Albuquerque. District Office 
505 Marquette NW, Suite 900 
Albuquerque, New Mexico 87102-2189 
Telephone: (505) 248-2530 

Attorneys for Plainti ff 



]l;OTICE TO ALL EMPLOYEES 
I'V:\,F, L.L.c. d/b/a Big Valley 

This Notice is posted pursuant to an agrecmcnt between PVNF, L.L.c. db/a Big 
Valley Auto and the Equal Emplo}111cnt Opportunity Commission (EEOC). 

It is unlawfulunderthe fcderallaw (Title VII of the Civil Rights Act of1964) and 
statc law to discriminate against an emplo)'ce on the basis of pregnancy in, firing. 
hiring. or other. terms. and conditions or privi I~ges of employment. 

PVNF. L.L.c. d/b/a Big Valley Auto C'Employer") prohibits all forms of pregnancy 
discrimination. including harassment based on pregnancy and the discharge of 
cmployees due to pregnancy. The Employcr does not discriminatc on the basis of 
prcgnancy. The Employer does not retaliate against any cmployee who opposes s 
practice made unlawful under federal law. liles. assists or participatcs in the lilling 
of a charge of discrimination in any imcstigation under Title VII. or who liles a 
grievance alleging discrimination . 

. If you bellcve you arc being discriminated against or rctaliated against you should 
rcport this to the designated investigative officer at your workplace who may be 
contactcd at ___________________ _ 

If you believe you have bcen discriminated against by your Employcr you have the 
right to seek assistance from: 

(I) Equal Employment Opportunity Commission (EEOq,505 Marquette. Suite 
900. Albuqucrque. Ncw Mexico 87 I 02. telephone 1-800-669-4000. 

or 

(2) The New Mexico Department of Labor. Human Rights Division, 1596 
Pacheco St.. Suite 103, Santa Fe, New Mexico 87505, 5(5) 827-6838. 

'You have the right to lile a chargc with the EEOC or thc New Mexico Department 
of Labor, I'!uman Rights Division if you believe you arc being discriminated against. 

EXHIBIT A 
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