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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROL! 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

V. 

COMPLAINT 

i 
F\LED 

S(P 1 4 71105 

QUIK-CHEK, INC. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JURY TRIAL DEMAND 

Defendant. 

------------------------) 1:0 5CVOOBO 1 
NATURE OF THE ACTION 

This IS an action under Title VII of the CivIl Rights Act of 1964 and TItle I of the CivIl 

Rights Act of 1991, to correct unlawful employment practIces on the basIs of retalIation, and to 

provide appropnate rehefto Wanda SmIth, who was adversely affected by such practices The 

Equal Employment Opportumty Commission (the "COnUTIlSSlOn") contends that Defendant 

QUlk-Chek, Inc discharged Ms SmIth In retalIation for her complaints about harassment 

because of her race, black, and because she threatened lItigation related to her complall1ts about 

racIal harassment 

JURISDICTION AND VENUE 

1 Junsdlctlon of this Court IS mvoked pursuant to 28 USC §§ 451,1331,1337, 

1343 and 1345 ThiS actJon IS authonzed and mstIlIlted pursuant to SectIOn 706(f)(1) and (3) of 

Title VII of the CIVIl Rights Act of 1964, as amended, 42 USC § 2000e-5(f)( I) and (3) (''TItle 

VII") and Section 102 of the CIvil Rights Act of 1991, 42 USC § 1981a 

2 The employment practices alleged to be unlawful were committed wIthll1 the 

JunsdlctlOn of the Umted States Dlstnct Court for the Middle Dlstnct of North CarolIna 
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PARTIES 

3 Plaintiff, the Equal Employment Opportunity Commission, IS the agency of the 

United States of Arnenca charged with the administration, interpretation and enforcement of 

Title VII, and IS expressly authonzed to bring this actIOn by Section 706( 1)( I) and (3) of Title 

VI1, 42 USC § 2000e-5(f)(I) and (3) 

4 At all relevant times, Defendant QlIlk-Chek, Inc has continuously been a North 

Carolina corporatIOn dOing bUSiness In the State of North Carolina and the cilles of Ramseur and 

Franklinville, and has continuously had at least fifteen (15) employees 

5 At all relevant times, Defendant QUlk-Chek, Inc has contllluously been an 

employer engaged In an II1dustry affecting commerce wlthll1 the meamng of SectIOns 701(b), (g) 

and (h) ofTJtle VII, 42 USC §§ 2000e(b), (g) and (h) 

STATEMENT OF CLAIMS 

6 More than thirty days pnor to the Inslltutlon of thiS lawslllt, Wanda Smith filed a 

charge with the Commission allegll1g VIOlatIOns of Title VI1 by Defendant All conditions 

precedent to the institution of this laWSUit have been fulfilled 

7 On or about March 11,2004, Defendant engaged 111 an unlawful employment 

practice at ItS Frankhnville, North Carolina store, 111 vlOlal1on of SectIOn 704(a) of Title VII, 42 

USC §2000e-3(a), by discharglllg Wanda Smith because she opposed employment pracllces 

made unlawful by Title VI1 SpeCifically, on several occaSIOns between July 2003 and March 

2004, Ms Smith complall1ed to Defendant that she believed that she was being harassed because 

of her race, black, while working at Defendant's Ramseur, North Carolina store Thereafter, 

around March 5, 2004, Defendant transferred Ms Smith to ItS Franklinville, North Carolina 

2 
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store On or about March 7, 2004, Ms Smah sent Defendant a letter m which reiterated her pnor 

complamts about the conduct she reasonably believed to be racial harassment, and complamed 

about the Defendant's response to her pnor complamts Ms Smith further mdlcated In her letter 

that litigatIOn could ensue as a result of the matters that were the subject of her complaints On 

March 11,2004, Defendant discharged Ms Smith In retaliahon for her complaints about laclal 

harassment and her threat to file SUit based on the perceived racial harassment 

8 The effect of the practices complamed ofm paragraph 7 above has been to 

depnve Wanda Smith of equal employment opportumtles and otherwise adversely affect her 

status as an employee because of her oppositIOn to employment practices that she reasonably 

believed to be unlawful under Title VII and/or Defendant's anticipation of Ms Smith's 

partiCipatIOn m a proceedmg under Title VII related to those employment practices 

9 The unlawful employmem practices complamed ofm paragraph 7 above were 

intentIOnal 

10 The unlawful employment practices complamed ofm paragraph 7 above were 

done with malice or with reckless mdlfference to the federally protected nghts of Wanda Smith 

PRA YER FOR RELIEF 

Wherefore, the CommiSSIOn respectfully requests that thiS Court 

A Grant a permanent mJunctlon ellJOlmng Defendant, Its officers, successors, 

assigns, and all persons In active concert or partiCipatIOn wah It, fi-om dlscl1mmatmg agamst 

current or former employees based on their oppOSItion to unlawful employment practices or 

employment practices which they reasonably believe to be declared unlawful by any statute 

3 
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enforced by the ConumsslOn and/or their participatIon In any proceedIng under any statute 

enforced by the ComnusslOn 

B Order Defendant to Institute and carry out pohcles. practices, and programs which 

provide equal employment opportunities for employees who oppose employment practices which 

the employee reasonably beheves to be unlawful under any statute enforced by the CommiSSIOn 

and/or who participate In any proceedIng under any statute enforced by the Commission 

C Order Defendant to make whole Wanda Smith, by proVidIng appropnate back 

pay With prejudgment Interest, tn amounts to be deterrl1lned at tnal, and other affinnatlve relIef 

necessary to eradicate the effects of Its unlawful employment practices, Includmg but not lImited 

to reInstatement of or front pay for Wanda Smith 

D Order Defendant to make whole Wanda Smith, by provldmg compensation for 

past and future pecul1lary losses resultmg from the unlawful employment practices descnbed In 

paragraph 7 above. tncludIng but not lmuted to Job search expenses. III amounts to be detenlllned 

at tnal 

E Order Defendant to make whole Wanda Smllh, by proVidIng compensal1on for 

past and future non-pecul1lary losses resultlllg from the unlawful employment practices 

complatned of In paragraph 7 above, Including but not lImited to emotIOnal pain, 5uffenng, 

Inconvel1lence, loss of enjoyment of hfe, loss of CivIl nghts, and humilIation, In amounts to be 

detenmned at tnal 

F Order Defendant to pay Wanda Smith pUI1l11ve damages for ItS mahclous and 

reckless conduct descnbed In paragraph 7 above, In amounts to be determtned at tnal 

4 
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mterest 

G Grant such further rehef as the Court deems necessary and proper m the public 

H A ward the CommlsslOn Its costs of this actIOn 

JURy TRIAL DEMAND 

The Commission requests a JUry tnal on all questions of fact raised by Its complaint 

th 
DA TED this the \ L\ day of September, 2005 

Respectfully submitted, 

JAMES L LEE 
Deputy General Counsel 

GWENDOLYN YOUNG REAMS 
Associate General Counsel 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
1801 L Street, N W 
Washington, D C 105070. 

~« A ~~ 7U\A LETTEA BARNES M LP1 r "-
Actmg Regional Attorney, Charlotte Dlstnct Office 
EQUAL EMPLOYMENT OPPORTUNlTY 
COMMISSION 
129 West Trade Street, SUite 400 
Charlotte, North Carolina 28 02 

&.G~of-
Semor Tnal Attorney 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Raleigh Area Office 
1309 Annapohs Dnve 
Raleigh, North Carolina 27608 
Telephone (919) 856-4080 
FaCSimIle (919) 856-4156 
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