IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

JACK E. ALDERMAN,
Plaintiff,
V.

JAMES E. DONALD, in his capacity as
Commissioner of the Georgia Department
of Corrections; HILTON HALL,

in his capacity as Warden, Georgia
Diagnostic and Classification Prison;
DOES 1-50, UNKNOWN
EXECUTIONERS, in their capacities

as employees and/or agents of the
Georgia Department of Corrections.

Defendants.

R i N N N W e S I o Vi W T g

Civil Action No.

COMPLAINT FOR INJUNCTIVE
RELIEF AND DECLARATORY JUDGMENT

Jack Edward Alderman (“Plaintiff Alderman”) brings this action for

prospective relief pursuant to 42 U.S.C. § 1983 challenging not his sentence of

death, but rather the manner in which Defendants will execute him and the failure

of Defendants to take necessary measures to minimize the risk that he will

experience unintentional pain from the terrifying sensation of asphyxiation and



suffocation due to the paralysis of his respiratory system, the burning of Potassium
Chloride in his veins and, finally, the pain and suffering associated with cardiac
arrhythmia and complete cardiac arrest.

As provided in the Department of Corrections Administrative and Execution
Procedures, Lethal Injection, Under Death Sentence, effective May 1, 2000, which
were superseded on September 9, 2002, (“Procedures”) and has occurred in all
lethal injections administered so far, Georgia has first injected the person to be
killed with a ultrashort-acting barbiturate anesthetic to produce unconsciousness,
followed by a neuromuscular blocking drug, which completely paralyzes the
muscles, but does not affect cognition or any form of sensation, and, based on prior
executions, it is likely that there will be delivery of less than the intended dose or
improper injection procedures. Thus the anesthetizing agent will wear off, as
occurs with ultrashort-acting barbiturates and has occurred on numerous occasions,
causing the condemned to experience terror and excruciating pain without being
able to signal his distress. Moreover, the paralysis will make it impossible for any
witness observing the killing to determine whether the condemned is experiencing
pain before dying. The way in which Georgia now administers lethal injections
would not receive the approval of the American Veterinary Medical Association

(“AVMA”) for use on animals.




In addition, Georgia’s Procedures for administering lethal injection
authorizes an outdated and discarded procedure — the “cut down” procedure for
central venous cannulation — when a suitable vein cannot be found. This procedure
results in unnecessary and painful mutilation of the body.

The method to be used by Defendants to execute Jack E. Alderman threatens
and violates his right to be free from cruel and unusual punishment in violation of
the Eighth and Fourteenth Amendment to the United States Constitution, to be free
from arbitrary and capricious procedures and protocols in violation of the Fifth and
Fourteenth Amendments to the United States Constitution, and to be free from the
deliberate indifference of the Defendants to Alderman’s health and safety in
violation of the Eighth and Fourteenth Amendments to the United States
Constitution. Accordingly, he seeks equitable and injunctive relief requiring the
Department of Corrections to meet its constitutional responsibility to minimize the
unnecessary risk of pain and mutilation during his execution. He asks that the
Department be restrained from carrying out his execution until such time as it has
minimized the risk of unnecessary pain, suffering, and mutilation.

PARTIES
1. Plaintiff Alderman was sentenced to death for his alleged involvement

in the murder of his wife. Since that time he has been in the custody of the Georgia




Department of Corrections (“GDC”) at the Georgia Diagnostic and Classification
Prison (“GDCP”) in Jackson, GA. Plaintiff Alderman is a United States citizen and
a resident of the State. He is currently a death-sentenced prisoner under the
supervision of the GDC. He is held at GDCP, Jackson, Georgia, 30233.

2. Defendant James E. Donald (“Donald”) is the Commissioner of
Corrections for the State of Georgia and is the chief administrative officer of the
GDC. He is authorized by statute to supervise, direct and execute the functions
vested in the GDC, including the administration and execution of the death penalty.

See O.C.G.A. § 42-2-6(b). Donald is being served in his official capacity for
prospective relief.

3. Defendant Hilton Hall (“Hall”) is the Warden of the GDCP. He is
authorized by statute to supervise, direct and execute the functions vested in the
GDC, including the administration and execution of the death penalty. See
0.C.G.A. § 42-2-6(b). Hallis being served in his official capacity for prospective
relief.

4. Plaintiff Alderman is ignorant of the true names of Does 1-50 but
alleges that they have or will participate in Plaintiff’s execution by virtue of their

roles in designing, implementing, and/or carrying out the lethal injection process.



When Plaintiff Alderman discovers the Doe Defendants’ true identities, he will
amend his Complaint accordingly.

JURISDICTION AND VENUE

5. This action is brought pursuant to 42 U.S.C. § 1983 for violations and
threatened violations of the right of Plaintiff Alderman to be free from cruel and
unusual punishment under the Eighth and Fourteenth Amendments of the United
States Constitution, to be free from arbitrary and capricious procedures and
protocol in violation of the Fifth and Fourteenth Amendments to the United States
Constitution and to be free from the deliberate indifference of Defendants toward
his health and safety in violation of the Eighth and Fourteenth Amendments to the
United States Constitution. Plaintiff seeks temporary, preliminary, and permanent
injunctive relief to prevent the Defendants from executing him by means of lethal
injection, as that method of execution is currently used in Georgia. Plaintiff
contends that lethal injection, as performed in Georgia, unnecessarily risks
infliction of pain and suffering. Plaintiff further contends that the use of
Pancuronium Bromide, also known as Pavulon, a neuromuscular blocking agent
that acts as a chemical veil over the lethal injection process, unnecessarily disguises

from observers the pain and suffering to which he may be subjected.



6. Plaintiff additionally contends that Defendants, as a result of their
failure to use appropriate procedures and properly trained personnel, have inflicted
unnecessary and unintentional pain on several executed prisoners in the past,
making it likely that Plaintiff will suffer the same fate.

7. This Court has jurisdiction pursuant to 28 U.S.C. § 1331 (federal
question), § 1343 (civil rights violations), § 2201 (declaratory relief), and § 2202
(further relief). This action arises under the Fifth, Eighth and Fourteenth
Amendments to the United States Constitution and under 42 U.S.C. § 1983.

8. Because the statutory office of the Commissioner of the GDC is in the
City of Atlanta, see O.C.G.A. § 42-2-10, venue is proper in this Court. See 28
U.S.C. § 1391(b).

EXHAUSTION OF ADMINISTRATIVE REMEDIES

9. Without conceding that the provisions for exhaustion of administrative
remedies are applicable to his claims, the Plaintiff has exhausted all administrative
remedies to the extent that they were available and has satisfied the exhaustion
requirements of 42 U.S.C. § 1997¢(a).

10.  Exhaustion of administrative remedies through a prison grievance

policy is not required for this type of action because the injuries are prospective in



the sense that the injuries will not occur until the execution takes place. Thus, no
administrative challenge to the lethal injection protocol is possible here.

11.  Notwithstanding the fact that exhaustion of administrative remedies
through a prison grievance policy is not required for this type of action, Plaintiff
filed, with the GDC, an informal grievance on April 16, 2007 on the appropriate
GDC Inmate Grievance Form (a copy of the receipt is attached at Appendix A).
Plaintiff has also requested the proper form to file a formal grievance. However, to
date a response has not been provided.

12. Moreover, on April 12, 2007 Plaintiff sent a letter to the GDC
Ombudsmen’s Office seeking a change to the Procedures. (Appendix B). However,
to date the GDC Ombudsmen’s Office has failed to respond.

ALLEGATIONS

13.  On an unknown future date, the clerk of Chatham County Superior
Court will issue a death warrant in the case of Alderman v. State, 241 Ga. 496, 246
S.E.2d 642, 64445, cert. denied, 439 U.S. 991, 99 S. Ct. 593, 58 L.Ed.2d 666
(1978), reh’g denied, 439 U.S. 1122, 99 S. Ct. 1036, 59 L.Ed.2d 84 (1979), setting
the date of execution of judgment of death on a date certain.

14. At the time Mr. Alderman was sentenced to death by the Chatham

County Circuit Court, Georgia executed persons using electrocution. Thereafter,



the Georgia legislature adopted lethal injection as the method of execution for any
death sentence imposed after May 1, 2000. See O.C.G.A. § 17-10-38. In 2001, the
Georgia Supreme Court held that electrocution, which had been used to put people
to death in Georgia since 1924, violates the State Constitution. See Dawson v.
State, 554 S.E.2d 137 (Ga. 2001). Pursuant to that ruling, Mr. Alderman is
scheduled to be executed by lethal injection on an unknown date.

15. The Georgia General Assembly directed the GDC to adopt and enact
relevant protocols and procedures. Accordingly, the GDC adopted the
Administrative and Execution Procedures, Lethal Injection, Under Death Sentence,
effective May 1, 2000 (Appendix C), which were superseded on September 9, 2002
(Appendix D)(referred hereinafter to as “Procedures”).! The issues raised in the
Nance Hearing and outlined in this Complaint are consistent in both sets of
Procedures.

16. However, in carrying out sixteen executions since Dawson, the GDC

has failed to administer lethal injection in a way that minimizes the risk of

! These Procedures were described in the testimony of Deputy Warden Terry
L. Duffey at the evidentiary hearing conducted in Georgia v. Nance, No. 95-B-
2461-4 (Gwinnett County Superior Court, Apr. 30, 2002 and May 1, 2002) at 60-65
(referred hereinafter to as “Nance Hearing”).
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unnecessary pain, suffering and mutilation as required by the United States
Constitution.

17.  The statute prescribes no specific drugs, dosages, drug combinations,
or the manner of intravenous line access to be used in the execution process; nor
does the statute prescribe any certification, training, or licensure required of those
who participate in the execution process. All of the details of the execution process
are to be determined by the GDC.

18.  The Department of Corrections has decided to execute Plaintiff by
poisoning him with a lethal combination of three chemical substances: Sodium
Pentothal, a ultrashort-acting barbiturate; Pavulon, a drug which paralyzes all
voluntary muscles; and Potassium Chloride, an extremely painful chemical which
activates the nerve fibers lining the prisoner’s veins and interferes with the heart’s
contractions, causing cardiac arrest. This method of execution, as conducted under
the GDC’s Procedures is likely to be more cruel and unusual than using the electric
chair for execution.

19. In adopting the Procedures, Georgia conducted no independent official
analysis of why these three drugs should be used as opposed to other alternatives

and also conducted no independent official analysis of what dosages of the drugs to



administer.” Georgia uses a manual process, requiring that each chemical agent be
administered individually through separate syringes, thereby increasing the risk of
inserting the drugs in an improper sequence and maximizing the potential for other
problems associated with administration of the agents. See, e.g., State v. Webb, 750
A.2d 448, 451 (Conn. 2000).

20. These three drugs are dangerous and carry inherent risks of inflicting
extreme and excruciating pain and suffering when used by unqualified persons in
circumstances like those extant in the Georgia execution chamber.

21.  Sodium Pentothal is a very ultrashort-acting anesthetic. When given in
an appropriate amount and administered properly, it renders a person unconscious
quickly, but, in typical clinical doses, it begins to wear off quickly. The half-life of
Sodium Pentothal in the brain, where it is meant to work as an anesthetizing agent,
in clinical doses may be as short as one to two minutes. A dose of 2.5 grams, which
is 25% more than the dose administered in Georgia, would dissipate within five to
seven minutes. See Webb, 750 A.2d at 451-52. In other words, almost as soon as it
begins working, Sodium Pentothal begins to dissipate. As a result, during surgical

procedures, Sodium Pentothal is typically used to render a person unconscious, but

See testimony of Deputy Warden Duffey, Nance Hearing, at 78.
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additional drugs are administered almost immediately thereafter to keep a patient
unconscious and pain-free.

22.  The Procedures make no provision for basing the amount of Sodium
Pentothal on the well-recognized factors affecting its efficacy, including body
weight, body fat, prior drug usage, the presence of other sedating agents, the level
of anxiety or stress, and the person’s food consumption in the hours before the
execution. If the inmate eats or drinks six-to-eight hours before the execution, he
may choke or gag from the injection of Sodium Pentothal.

23.  The Procedures contain conflicting provisions regarding the amount of
Sodium Pentothal to be administered — one part of the Protocol calls for 2 grams of
Sodium Pentothal to be administered,’ and another part calls for 1 gram of Sodium
Pentothal.* These contradictory instructions make it impossible for anyone to know
how much Sodium Pentothal is intended to be given. This is a critical flaw,

because the amount of Sodium Pentothal that is administered is vital to ensuring

3 Paragraph 10 of the Georgia Diagnostic and Classification Prison’s

“Controlled Chemical Handling Procedures for Execution by Lethal Injection”
states that “Chemicals will be drawn up as follows: Sodium Pentothal — 50 cc’s
(2gms) — Syringe #1 and #1a.”

Section 2.1 of Annex IC of the Procedures, titled “Injection Procedure” talks
only about the use of “Syringe #1 (Sodium Pentothal)” — there is no mention of
syringe la.
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that the person is unconscious while being put to death. The possible 1 gram dose
is far too low to assure a prolonged deep anesthesia for the duration of all
executions. See Testimony of Mark Dershwitz, Tr. Evid. Hr. Vol. 3, p. 264, Taylor
v. Crawford, No. 05-4173-CV-S-FJG (June 13, 2006)( . . . I would say that
probably the minimum acceptable dose would be 1.5 grams . . ..”). (Appendix E)

24.  The second drug administered, Pavulon, is a paralyzing agent. It
interferes with the nerve impulse emanating from the brain to the muscles by
blocking the neurotransmitters that “direct” muscles to move. This includes the
muscles which enable a person to breathe, swallow, speak, blink, or move
extremities. Pavulon leaves the muscles in a flaccid state so that the person to
whom it has been administered appears calm and relaxed.

25.  The use of Sodium Pentothal and Pavulon together creates an
unnecessary risk of severe pain and suffering. If the Sodium Pentothal wears off,
which can occur even in the hospital setting where surgery is conducted by several
physicians, patients can awaken during surgery. If such an occurrence were to take
place in an execution, the inmate would become conscious, experience suffocation,
feel the burning of the Potassium Chloride in his veins, and then experience a
massive heart attack. Because Pavulon is such a thorough paralytic agent,

onlookers would not realize that the person was experiencing excruciating pain,
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including the terrifying sensation of asphyxiating and suffocating, choking on
vomit, and cardiac arrest. Pavulon creates a serene appearance because the person
being executed is totally paralyzed.

26.  Under the Procedures, there are no directions as to how to make a
determination as to whether the Sodium Pentothal has taken effect. Therefore, the
chemical agents used to execute the prisoner may be administered without proper
unconsciousness.

27.  The third drug, Potassium Chloride, causes cardiac arrest, which, if
untreated, leads to brain death after several minutes. If the Sodium Pentothal wears
off or never achieves effectiveness by the time the Potassium Chloride is
administered, the condemned would experience excruciating pain. The sensation of
the Potassium Chloride flowing through the veins would cause extreme and
excruciating pain. Once the drug reaches the heart, the condemned would
experience all of the pain and suffering associated with complete cardiac arrest.

28.  The GDC has not only failed to minimize this risk, it has increased it
by failing to follow its own Procedures in two of the first six executions by lethal

injection. In the executions of Ronald Spivey and Tracy Housel, the execution
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personnel discovered residual heart activity after the first course of injections.’
Despite the fact that the Procedures provide for the administration of another set of
all three drugs,® the GDC’s personnel did not inject the first two and instead
injected a second dose of Potassium Chloride.” The lapse of time between the
administration of the first drug — Sodium Pentothal — and the administration of the
Potassium Chloride significantly increased the likelihood that Spivey and Housel
regained consciousness and felt acute, excruciating pain, asphyxiating and
suffocating, intense burning, and a massive cardiac arrest. The GDC began
administering drugs to Spivey at 7:24; he was not pronounced dead until 7:34 — ten
minutes later.® Drugs began flowing into Tracy Housel at 7:17; he was not
pronounced dead until 7:28.” As noted earlier, supra 21, even a 25% higher dose
of Sodium Pentothal than was administered to Mr. Housel and Mr. Spivey could
have worn off within five to seven minutes.

29.  The Procedures also direct that the Warden or another designee shall
direct that the catheter be inserted into the prisoner. Even a well-trained person

may have difficulty finding a vein. Thus, the catheter can be inserted into a

See GDC'’s records, Nance Hearing, at 525, 585.

See Procedures § 16.3.19.

See GDC’s records, Nance Hearing, at 525, 585.

See Commissioner’s Command Post Activity Log, Nance Hearing at 524-25.

[ IS = ]
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sensitive area of the body, such as the groin or hand; in the wrong direction so that
chemicals flow away from the inmate’s heart and therefore hinder their absorption;
or intramuscularly or subcutaneously instead of intravenously.

30. The Procedures also mandate the use of a “cut down” procedure if the
person inserting the IV line into the inmate cannot find a suitable vein.'® The
Procedures provide that “[t]he IV team will place intravenous ports into the veins of
both arms of the condemned. The heart monitor leads will be applied to the
condemned. If the veins are such that an IV cannot be started, a contract physician
will perform the cut down procedure to establish an intravenous port.”"!

31.  The “cut down” procedure involves unnecessary mutilation of the
human body and is a grossly outdated medical procedure. In fact, the “cut down”
procedure for central venous cannulation is rarely even taught in U.S. medical
schools. Instead, there is another procedure, percutaneous central venous
cannulation, that is routinely used by highly trained personnel in hospitals in
situations where a suitable vein cannot be found. Thus, the procedure currently
mandated by the Procedures subjects the inmate’s body to unnecessary and painful

mutilation.

See Commissioner’s Command Post Activity Log, Nance Hearing at 538.
10 See Procedures § 16.3.
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32.  When Jose High was executed, GDC’s personnel took thirty-nine
minutes to start the IVs. The intravenous ports that were established were not
placed in Mr. High’s arms. Rather, one was placed in his hand, and the other near
his collarbone.'” The autopsy photographs make clear that the IV sites in his hand
were infiltrated, a condition where the needle is in subcutaneous tissue, not in the
vein. Moreover, the contract physician did not follow the Procedures, but
performed a percutaneous central venous cannulation instead of a “cut-down” on
Mr. High when the nurse could not establish an intravenous port. While the
percutaneous central venous cannulation is the accepted medical procedure, it
requires specialized drugs and medical equipment to handle complications, and
their absence exposed Mr. High to an unwarranted risk of excruciating pain and
suffering.

33.  The GDC has failed to minimize the likelihood of miscommunication
and failure to discover when the injection goes into the subcutaneous tissue, and not
a vein, resulting in excruciatingly painful necrosis of the tissue. The GDC uses an
inadequate and unacceptable arrangement whereby the nurse in the death chamber

watches the injection sites remotely (not at the condemned’s side) and thus, she

! See Procedures § 16.3.11 (emphasis added).
12 See testimony of Deputy Warden Duffey, Nance Hearing, at §86-93..
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does not receive information about the pressure required to push the syringe down
when she is advising the staff on how fast to inject the drugs. The nurse cannot
recognize any excessive pressure, which suggests infiltration. Excessive pressure
can also be due to other problems in which the drugs are not being properly injected
into the blood stream.

34. The GDC has also failed to minimize the risk of unnecessary pain by
deviating from regular medical practice by using large syringes to administer the
drugs, which increases the possibility of improper administration of the drugs.
Large syringes offer minimal tactile feedback, which makes it difficult to determine
whether infiltration is occurring or not.

35.  The Procedures also lack necessary safeguards, thus increasing the risk
that Plaintiff will suffer unnecessary pain during the lethal injection process. There
is no standardized time to administer each of the three chemicals. The Procedures
identify no protocol for ensuring that the anesthetic agent is properly flowing into
the prisoner. The Procedures identify no protocols for ensuring that the prisoner is
properly sedated prior to the administration of the lethal chemicals as would be
required in any medical or veterinary procedure before the administration of a
neuromuscular blocking agent, such as Pavulon, or the administration of a painful

potassium chloride overdose.
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36. The Procedures address an event in which the condemned person is not
killed by the injection of one series of these drugs. However, GDC has not
followed this part of the Procedures, thus creating further risk of unnecessary pain.
In the event the condemned person is not killed by the first series of injections, the
Procedures call for a second series of injections of the three drugs.”> As discussed
above, supra §28. In two of the first six lethal injection executions in Georgia the
execution staff significantly deviated from these Procedures. For these two
condemned persons, heart activity was observed after the first series of drugs had
been injected. Dr. Rao — who had not read the Procedures'® — ordered that rather
than follow the Procedures and inject the drugs in the predetermined sequence
(Sodium Pentothal, Pavulon, Potassium Chloride) the injection team was to inject
only additional Potassium Chloride.” If the Sodium Pentothal had worn off at this
time, the condemned person may have been conscious yet paralyzed and unable to
communicate.

37. The Procedures also do not establish any minimum qualifications or

expertise required of the personnel who perform all of the tasks in the lethal

13 See Procedures § 16.3.19.
14  See testimony of Dr. Rao, Nance Hearing, at 294.
15  See testimony of Charles Kelley, Nance Hearing, at 180.
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injection process. There are no guidelines upon which these personnel can rely if
they are required to exercise their discretion during the process. The protocol has
no plan in place if the Plaintiff requires medical assistance during the execution.
38. Appended to this Complaint are the declarations of Dr. Mark Heath,
M.D., a cardiac anesthesiologist, and Dr. Randall L. Tackett, Ph.D., a professor of
pharmacology at the University of Georgia’s College of Pharmacy, both of which
were previously attached to Complaint filed with this Court in Fugate v.
Department of Corrections, et. al., (Appendices F and G, respectively); pertinent
provisions of the Procedures (see Appendices C and D); and excerpts from
documents and testimony from the Nance Hearing regarding the administration of
lethal injection in Georgia (Appendix H). Mr. Alderman hereby incorporates by

reference these appendices as if fully set out herein.
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Count 1
USE OF LETHAL INJECTION IS A VIOLATION OF RIGHT TO BE
FREE FROM CRUEL AND UNUSUAL PUNISHMENT PURSUANT TO
THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE UNITED
STATES CONSTITUTION
(42 U.S.C. § 1983)

39. Plaintiff realleges and incorporates by reference the allegations
contained in paragraphs 1 through 38.

40. Defendants are acting under color of Georgia law in using an arbitrary,
capricious and irrational method of execution by administering to Plaintiff
chemicals that will cause unnecessary pain in the execution of a sentence of death,
thereby depriving Plaintiff of his rights under the Fifth, Eighth and Fourteenth
Amendments to be free from cruel and unusual punishment and treating him with
deliberate indifference to his health, safety and serious medical needs in violation of
his rights under the Eighth and Fourteenth amendments to the United States
Constitution entitling him to relief under 42 U.S.C. § 1983.

41.  The Procedures, which specify the State’s lethal injection protocol,
violate Plaintiff’s rights under the cruel and unusual punishment clause of the
Eighth Amendment because (a) the Procedures create the unreasonable and

unacceptable risk of unnecessary physical and psychological pain; (b) the

Procedures do not comport with contemporary norms and standards of society; (c)
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the Procedures offend the dignity of the person and society; and (d) the procedures
constitute deliberate indifference to the condemned’s safety, health and serious
medical needs.

42.  The failure of the GDC to take sufficient measures to minimize the risk
of unnecessary, extreme and excruciating pain and mutilation, when that risk could
easily be minimized, violates the Eighth and Fourteenth Amendments to the United
States Constitution.

PRAYER FOR RELIEF

43, WHEREFORE, Plaintiff Jack E. Alderman prays for:

a. Temporary, preliminary, and permanent injunctive relief
to enjoin the Defendants, their officers, agents, servants, employees,
and all persons acting in concert with them from executing Plaintiff by
lethal injection using the current Procedures or any similar procedure;

b. In the event that the Procedures are not enjoined in its
entirety as violating the Fifth, Eighth and Fourteenth Amendments,
temporary, preliminary, and permanent injunctive relief to enjoin
Defendants, their officers, agents, servants, employees, and all persons
acting in concert with them from administering Pavulon during the

execution process;
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C. In the event that the Procedures are not enjoined in its
entirety as violating the Fifth, Eighth and Fourteenth Amendments,
temporary, preliminary, and permanent injunctive relief to enjoin
Defendants, their officers, agents, servants, employees, and all persons
acting in concert with them from allowing personnel who lack
sufficient training, credentials, certification, experience, or proficiency
to conduct the lethal injection procedure;

d. Reasonable attorneys’ fees pursuant to 42 U.S.C. § 1983
and the laws of the United States;

e. Cost of suit; and

f. Any such relief as the Court deems just and proper.

This 20th day of April, 2007.

Jack E. Alderman

William E. Hoffmarfa; Tk
Georgia Bar No: 359825
KING & SPALDING LLP
1180 Peachtree Street
Atlanta, Georgia 30309
Telephone: (404) 572-3383
Telecopier: (404) 572-5136
bhoffmann@kslaw.com
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Jason R. Edgecombe
Georgia Bar No. 239606
KING & SPALDING LLP
1180 Peachtree Street
Atlanta, Georgia 30327
Phone: (404) 572-4600
Fax: (404) 572-5139
jedgecombe@kslaw.com

Thomas H. Dunn
GEORGIA RESOURCE
CENTER

303 Elizabeth Street
Atlanta, Georgia 30309
Phone: (404) 222-9202
Fax: (404) 404 506-2680

James Ringer
Michael A. Siem
Elizabeth K. Quinn

CLIFFORD CHANCE US LLP

31 West 52nd Street

New York, NY 10019-6131
Phone: (212) 878-8000
Fax: (212) 878-8375
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GEORGIA RESOURCE CENTER

303 Elizabeth Street
Atlanta, Georgia 30307

(404) 222-9202 FAX (404) 222.9212

Via Facsimile and U.S. Mail [Fax No. 404-651-6537]

12 April 2007

Georgia Department of Corrections Ombudsman's Office
Shevondah Fields

#2 M.LK. Jr. Dr. S.E.

East Tower, Suite 766

Atlanta, GA 30334

RE: . Jack E. Alderman, UNQO-385463

Dear Georgia DOC Ombudsman:

This office represents Jack E. Alderman, UNO -385463, who is currently incarcerated on death row at
the Georgia Diagnostic Prison in Jackson, Georgia. Mr. Alderman is nearing the conclusion of his
appeals process and recognizes that if his appeals are denied, he will be executed by the State of
Georgia using the method outlined in the Georgia Department of Corrections Lethal Injection
Administrative and Execution Procedures (hereinafter Procedures). In accord with the Georgia
Department of Corrections grievance sysiem, Mr. Alderman intends to file both an informal and formal
grievance pertaining to these Lethal Injection Procedures. It does not appear, however, that a
grievance of this kind is grievable under the DOC's grievance system. As such, on behalf of Mr,
Alderman, I write to alert you to the intended violations of his constitutional rights as guaranteed by the
8% and 14" Amendments should these Procedures be utilized.

The current Procedures fail to take necessary measures to minimize the risk that Mr. Alderman will
experience terror or excruciating pain caused by asphyxiation and suffocation due to the paralysis of his
respiratory system, the burning of Potassium Chloride coursing through his veins and, finally, the
extreme pain and suffering associated with cardiac arrthythmia and complete cardiac arrest.

As Georgia’s Procedures provide, and has occurred in all lethal injections administered so far, the
person to be killed is first injected with a short-acting barbiturate anesthetic to produce
unconsciousness, followed by a neuromuscular blocking drug, which completely paralyzes the muscles,
but does not affect cognition or any form of sensation. As a result, if through delivery of less than the
intended dose or improper injection procedures, the anesthetizing agent wears off, as can occur with
short-acting barbiturates and has occurred on numerous occasions, the condemned will experience
terror and excruciating pain, but will be prevented from signaling any distress. Moreover, the paralysis
will make it impossible for any witness observing the killing to determine whether the condemned is
experiencing pain before dying. Georgia’s current procedure for the administration of lethal injections
would not receive the approval of the AVMA for use on animals.
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Re: Jack E. Alderman
12 April 2007
Page 2

Georgia could minimize the risk of unnecessary pain and suffering, as constitutionally required, by
substituting a long-acting anesthetizing agent for the short-acting barbiturate anesthetic currently used,
by employing qualified persons to closely monitor the vital signs of the person being put to death, or by
eliminating administration of the paralyzing agent and instead causing death through the use of agents

that produce cardiac arrest without causing pain upon administration,

In addition, Georgia's Procedures for administering lethal injection authorizes a grossly outdated and
discarded procedure - the "cut down" procedure for central venous cannulation - when a suitable vein
cannot be found. This procedure results in unnecessary and painful mutilation of the body. Georgia can
prevent such unnecessary and painful mutilation by utilizing another procedure, percutaneous central
venous cannulation, that is routinely used by the medical profession.

While Mr. Alderman was sentenced to die over 31 years ago, his death sentence did not include
subjecting him to extreme and excruciating pain and mutilation. Accordingly, through undersigned
counsel, Mr. Alderman formally requests that the Georgia Department of Corrections adapt procedures
that minimize the risk of pain and mutilation during his execution.

We look forward to your prompt attention to this matter and ask that you provide a response no later
than April 18, 2007.

Sin

Thomas H. Dunn
Executive Director

cc: Jack E. Alderman
Michael A. Siem, Esqg.

ﬂ;e Georgia Appeﬁafe Practice and Earucafr'nna] PResource Cenfer, Inc. is a non-proﬁi Organi:aﬁon govemed I)y a Bon:n—a'I ofDirgctors_
ﬂ:e Center was estabfr's}-xea’ iyy tr’w State Bar of Georgfa and is uﬁciifaledl wiﬂ"a f]qe Georgia State Urriversity CG”ege O}(Law.
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FREF ACE
GEORGIA LAW PROV!DES THAT W‘HEN A PERSON 1S CONVICTED OF A CAP!TAL
CRIME AND RECEIVES A DEATH SENTENCE THAT SENTENCE IS AUTOMATICALLY
APPEALED TO THE GEORG]A §L1P.REME COURT TH]S ALONG WITH OTHER LEGAL
REMEDIES AVAILABLE TO PERSONS UNDER DEATH SENTENCE RESULTS IN INMATES
'WITH DEATH SENTENCES BEING HELD IN THE CUSTODY OF THE GEORGIA

DEPARTMENT OF CORRECTIONS FOR LENGTHY PERIODS OF TIME.

AN EXECUTION MAY ACTUALLY OCCUR WHEN THE PAROLE BOARD HAS
CONSIDERED AND DECLINES TO MODIFY THE DEATH SENTENCE, OR WHEN THE
APPEAL PROCESS HAS BEEN EXHAUSTED, OR WHEN THE INMATE IS DEMANDING

THAT THE SENTENCE BE CARRIED OUT.

o
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1.0

2.0

1.

RECEPTION OF UNDER DEATH SENTENCE (UDS) CASES | e

THE SENTENCE

1.1

1.2

1.3

1.4

Upon a verdict or judgement of death made by ajuryora Judge it is the
responsibility of the. Clerk-of Cout,.in"which said sentence is pronounced, to
forward a certifi &t copy of sa1d séntence to the Warden of the Georgta
Diagnostic and Clisslfication Prison not less than ten (10) days prior to the
first day of the seven (7) day execution period as fixed by the court (OCGA

© 17-10-33).

Where the date for execution has passed for any reason, i.e., appeal, habeas
corpus, State Board of Pardons and Paroles, etc., the judge of the Superior
Cour of the county where the case was tried shall have the power and
authority to fix a seven (7) day period for the execution of the original
sentence. -Such order shall fix the seven (7) day period not less that ten (10)
nor more than twenty (20) days from the date of such order. Such order shall
be sent immediately to the Warden of the Georgia Diagnostic and
Classification Prison (OCGA 17-10-40).

In either event, described in Paragraph 1.1 or 1.2, the Commissioner

and the Warden of the Georgia Diagnostic and Classification Prison will
immediately notify one another and immediately forward to the other a copy
of the sentence (Execution Order) or other orders.

In addition, the Commissioner will reproduce said sentence or order and
forward a copy to the Governor {Attention: Legal Counsel, Governor’s
Office); Attomey General’s Office, and the Chairman of the State Board of
Pardons and Paroles.

DELIVERY OF THE CONDEMNED PERSON

2.1

2.2

In all cases in which the defendant is sentenced to be executed, it shall

be the duty of the trial judge in passing sentence, to direct that the defendant
be delivered to the Commissioner of the Georgia Department of Corrections
for execution at such state prison as may be designated by said
Commissioner, (OCGA 17-0-38).

it shall be the duty of the sheriff of the county in which such convicted
person is so sentenced to convey such convicted person to said state prison
not more than twenty (20) nor less than two (2) days prior to the time fixed in
the sentence for execution of the condemned person unless otherwise
directed by the State Board of Pardons and Paroles, or unless a stay of

1
6.{7 r
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3.0

4‘0

b

execution has beeri caused by appesl, granting of a new trial, or other order = %

of a court-of competenit jurisdiction, and the expense for transporting of said
person to the state prison for the purpose of execution shall be paid by -
the Ordinary of the County wherein the conviction was had, or the Board of
County Commi.ssiqn'g'fs,”the Couhfy LCommissioner, or other person or
pessons having charge of the county. funds, out of any funds an hand in the
treasury of such County, (OCGA-17-10-33).

2.3 The Commissioner will issue assignment orders to the Sheriff of the County
of conviction and forward copies of the Order and sentencing documents to
the state prison. Delivery of the condemned person by the Sheriff will be
arranged and coordinated by the Commissioner between the Sheriff of the
County concemed and the Warden of the prison.

2.4  Persons under death sentence incarcerated at institutions other than the
“institution designated by the Commissioner as the execution site will be
transferred to the execution site approximately two (2) days prior to the
scheduled execution date. Details of such transfer will be coordinated by
the Commissioner.

ADMISSION PROCESSING

Upon arrival of the condemned person at the Georgia Diagnostic and Classification
Prison or Metro State Prison, he/she will be processed through regular inmate
admission procedures, to include security search, medical examination, fingerprint,
photograph, personal history information, etc., to include a complete diagnostic
evaluation, a copy of which will be provided to the Commissioner of the
Department of Corrections, and the State Board of Pardons and Paroles.

CONFINEMENT

The condemned person will be confined in a cell designated by the Warden.

Appropriate safeguards and security measures will be maintained as directed byt

Warden. Pending the invoking of the Death Watch, the condemned person wil.
maintained in accordance with Departmental Rules and Regulations, special
regulations for persons under death sentence, and specific court order. Persons
delivered to the execution site less than thirty-six {36) hours prlor to the time of
execution, {refer to Paragraph 2.2), will be processed immediately and assigned to

the Death Watch Cell.

bt a
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5.0

6.0

7.0

. HOLDING AND pszmramom FOR EXECUTION e

PREPARATION FGQ EKECUT]ON AND T!ME OF EXECUTION

The order of the court will specify a tlme span for the Execunon A specific date
and time within the deszgnaied time span_ will be established and announced by the
Commissioner to the dppropriate persénnel qn a need to know hasis. The date and
time for execution should be finalized seven (7) days in advance.

NOTIFICATION

Upon receipt, the Warden or his designee shall read to the condemned inmate the
Order of Execution issued by the court of conviction. The condemned will sign the
Order acknowledging notification of the Order and the signature of the condemned
will be witnessed by the staff member and same will provide the condemned with a
copy of the Order. If the condemned refuses to acknowledge receipt of the Order
of Execution, the Warden or designee shall read the Order of the Court and
acknawledge receipt for the condemned, in writing, which shall be witnessed by a
staff member other than the Warden and attached to the Order.

DEATH WATCH

The condemned shall be moved to a designated cell, and observation shall begin
thirty-six (36) to twelve (12) hours but an optimal eighteen (18) hours prior to the
scheduled execution. A minimum of two (2} officers shall be assigned to cbserve
the condemned at all times during Death Watch. If the condemned is a female,
security will be maintained by female security personnel. ‘Duties shall be
established by the Deputy Warden of Security and the Warden., No other
correctional staff, or civilian personnel, except medical personnel, shall be allowed
in the Death Watch area without approval of the Warden or designee. No

inmates are allowed in the Death Watch area.

7.1 Specia!l Escont Teani and Other Staff Participants
7.1.1 The identity of all departmental staff performing offic... duties

related to the carrying out of an execution shall not be
disclosed.

o
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7.2

Observation - ..l

7.2.1

--Security of the Execution Chamber and the Execution Witness

" Room is the responsibility of the Warden of the

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

msutution, or desnonee Secunty briefings shall be held as
appmphate*‘ L L

) The bfﬁcer in charge on each shift shall supervise the use of all

items retained by the condemned and shall maintain a log of
all activities of the condemned to include, but not limited to,
the times of feeding, showering and all other occurrences.

All meals for the condemned during the Death Watch shall be
prepared/procured and delivered by the Food Service Director,
or designee. The activity log sheet shall reflect all names of
persons delivering meals, menu items served the condemned
and whether they were consumed or returned, to include date
and time.

A communication check, by telephone/radio, shall be made

every thirty (30) minutes, on a continuous basis, during this
period by the Death Watch Officer to the institution’s control
center. This communication check shall be logged.

The Warden will discuss with the Commissioner the
possibility of requesting a disinterested person to visit the
Death Watch area daily or as frequently as desired during the
Death Watch period for the purpose of reassuring the
Commissioner, the Warden, and the public that Rules and
Regulations, procedures, and proper treatment are being
observed. The disinterested observer will be briefed and/or
provided ¢~ - =5 of pertinent regulations and procedures; (for
review or  ..ior to such visit and will be requested to
provide a u. itten report immediately for the Commissioner
and Departmental records.

Medical

7.2.6.1 Sick call will be in accordance with institution
Rules and Regulations prior to the Death Watch
period. During the Death Watch, sick call w -
be in the Death Watch area.

0
oy o
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8.0

9.0

7.2.6:2° . Request for medical attention by the

.0 77 condemned, in addition to sick call, will be
provided in the Death Watch area unless
determined inappropriate by the Medical
Authority. A medical determination to examine

-~ ordreat.the condemned in other than the Death

" Watch-area should be coordinated with the

Warden as soon as possible.

Tty

PERSONAL PROPERTY OF THE CONDEMNED

8.1  The condemned shall persbnally take inventory, pack and seal his personal
property at the beginning of the Death Watch.

8.2  The inventory process and sealing of personal property shali be perfformed
under the supervision of an institutional officer and another staff person
designated by the Warden.

8.3  The condemned shall sign a completed inventory sheet which shall be
witnessed by the officer and the other staff member.

8.4  The condemned shall indicate, in writing, on the completed inventory sheet
the recipient of all personal property.

STATE ISSUE ITEMS

9.1  The condemned shall be fumnished with the following state-issued items
while under Death Watch:

- 1 Mattress

- 1 Pillow

- 1 Pillowcase

- 2 Blankets (as ne~ )

- 2 Sheets

-2 Towels

-1 Comb (provided as needed)
- 1 Bar of Soap

- 1 Shirt or Jacket

- 1 Pair of Pants

- 1 Pair of Boxer Shorts

- 1 Pair of Socks

- 1 Pajr of Shoes or Shower Shoes

5
5%
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10.0

11.0

9.2

9.3

9.4

9.5

-1 Religious Matenal
-1 Toothbrush and Tube of Toothpaste {provided as needed)
-1 Use of Electnc Razor {Cordless)

The condemned may be prov:ded the followmg upon request:

.....

-1 Radio to be Located Outside the Ce!l

- Playing Cards

- Stationery _

- Newspapers and Magazines (as approved by the Warden)

- tems available in the Inmate Store at condemn’s expense, excluding thase
items in metal, glass. containers, or hard plastic.

- Personal items Approved by the Warden or Designee {limited to
essential needs) :

Any variation from the above list shall be approved by the Warden or
designee, in writing, and attached to the activity log.

The condemned will not be provided with the following:

- Razors or Blades {other than cordless electric)
- Belts
- T-Shirts

Property issued to the condemned by the State shall be destroyed by
burning following the execution.

FUNERAL ARRANGEMENTS

At the beginning of the Death Watch, if not previously done, the condemned shall
specify, in writing, his or her request for funeral arrangements. This information
shall be conveyed to the inmate’s family or others as appropriate, by the Warden of
the institution, or designee at least twelve (12) hours prior to the scheduled
execution, (refer to Paragraph 16.3.26).

DESIGNATION OF WITNESSES

11.1

The following shall be present at each execution and shall be notified by the
Warden in writing by nam2 and acknowledged a minimum of twelve (12}
hours in advance of i~ 2 time and date of the execution. Notification shall
include date and time of execution, and place to report for assignment. The
Warden has the authority to waive the twelve {12) hour requirement on an
emergency basis (refer to Sample Letters - see Annex Vi

' 6
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11.2

i1.3

11.4

The following shal[bepresent. o T =

.‘E-

11.2.1 . .Wér'denpdf;mé correctional facility or Deputy Warden thereof,
" who shall ensure that the court ordered execution is carried
out. 7 :
nzz TWQ(’Z) :'a::ssis_.i%';j;',%:rffnore as directed by the Warden.
11.2.3 Two (2) staff physicians - (as designated by the Warden) to

determine when death supervenes.

11.2.4 One (1) contract physician - (as designated by Health Services)
to provide medical assistance during the execution process.

11.2.5 Intravenous (IV} Team, to consist of two (2) Emergency
Medical Technicians to insert intravenous ports.

11.2.6 ~ Six (6) Correctional Officers to serve as a special escort team
who will apply restraints to the condemned during the
execution process.

11.2.7 Three (3) volunteers, (staff members), to inject solutions into
the intravenous ports during the execution process.

11.2.8 One (1) Chaplain to administer to the spiritual needs of the
‘condemned and to provide a prayer on the condemned’s
. behalf upon request.
11.2.9 Security personnel as appropriate.

Records of notification and acknowledgment will be maintained by the
Warden.. A tentative list of the above person’s names shall be maintairied
and pericdically updated by the Warden.

Restrictions:

No photographic, recording or computerized equipment will be permitted in
the execution chamber or witness room except as specifically authorized by
the Warden. All pencils, note pads, etc. will be issued and controlied by
designated GDC staff.
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120 WITNESSES THAT & Mmr 5E PRE:ENT ) I

Witnesses to the eAecution beyond ihc)se Specsftcally prescribed by law or
elsewhere in this procndure must be appraved. by the Commissioner prior to
the day of the scheduied execuhcm.

12.1 Space hmutatxons may hmlt {he humber of witnesses lo be present in
the execution witriess room. ‘Witnesses will be selected as outlined

below:

12.1.1 Five (5) witnesses selected by the condemned. These
witnesses may not consist of inmate or victim family
members unless approved by the Commissioner of the
CGeorgia Department of Corrections.

12.1.2 Six (6} witnesses representing the news media

organizations may be present duringthe executions.
Media representatives shall be determined as follows:

12.1.2.1 The Georgia Bureau Chief of the United Press
International Wire Service may designate one
news reporter to be its representative.

12.1.2.2 The Georgia Bureau Chief of the Associated
Press Wire Services may designate one news
reporter to be its media representative.

12.1.2.3 The Georgia Press Association, through its
Executive Director, may designate two pool’
newspaper repaorters to be its media
. representatives, including one pool reparter from
a newspaper published within the county in
which the condemned was convicted.

12.1.2.4 The Georgia Association of Broadcasters,
through its President, may designate two pool
- news reporters to be its representatives for the
electronic media, including one television
or radio reporter from the county in which the
condemned was convicted.
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12.1.3

123250 .,

12.1.2.7

12.1.2.8

[,

The names of the news reporters representing =%
'_the above mentioned classes or news media and
designated alternates, shall be communicated
telephonically to the Commissioner of the
Depanment of Correctlons at least twenty-four

SRR (24) hours _prior to an execution.

AR

' A'll approved media witnesses will be certified in

writing by the Commissianer to the Warden of
the Georgia Diagnostic and Classification Prison.

In the event that more than one execution is
carried out in a single day, the same media
representatives shall be the witnesses for those
execttions. The newspaper and broadcast
representatives from thecounty of conviction wiil
change if the offenders to be executed are from
different counties.

Upon entering the Georgia Diagnostic and
Classification Prison, each media representative
must present sufficient evidence to establish
his/her identity to the Warden or designee that
hefshe is entitled access to the press conference
interview. This shall include a current photo
I.D. Pencils, pens, notebooks, etc., will not be
allowed; these items will be provided by
Depantment of Corrections staff.

Not less than five (5) witnesses approved in writing by the
Commissioner of the Depanment of Corrections.

12.1.3.1

The Commissioner of the Department of
Corrections may approve five (3) or more
witnesses to be present in the execution witness
room. These witnesses may include officials
with the Executtive, judicial or Legislative Branch
of Gavernment, or private citizens. The
Commissioner’s Office shall maintain a tentative
list of witnesses and keep the fist updated.

w

)
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12.2 Restrictions

12.3

12.2.1

12.2.2

e

121327 The Commissioner may approve one exacution =%
- - 7iF7-witness representing the victim(s). Requests of
this nature will be received by the Commissionar
no'later than twelve (12) business hours prior to

s the day of the scheduled execution.
RT3 "'"f;—;;_\_gi_.apprg\ied witnesses will be certified in
amers - cwriting by the Commissioner to the Warden of

the Georgia Diagnostic and Classification Prison
prior to the time of the scheduled exectrtion, if
possible. Prior to the time of the execution, the
Warden shall confirm participation.

No witnesses other than those authorized in paragraph 11.1,
11.2, 12 0, and 12.1 will be permitted.

Witnesses will not be permitted to have photographic,

recording or computerized equipment of any type in the
execution witness room (refer to Paragraph 11.4).

Witnesses: Request of the Condemned

If the condemned person so desires, the following may be present at such
execution: his/her counsel, relatives, clergymen and friends, (OCGA 17-10-
41), pursuant to approval as outlined in 12.1.1.

The condemned periodically updates/confirms the names of those hefshe
desires to be present at the execution with the Warden or Commissioner’s
approval. These names shall be recorded in writing, witnessed and
maintained by the Warden or designee. The Warden will send letters to
these witnesses (refer to Sample Letters - Annex V).

12.3.1

Not later than twelve (12) hours priorto ti;.  srexecution
those witnesses requested by the condemned shall be
contacted by the Warden or designee in the most
expeditious and appropriate method of communication to

_ confimm the request and advise them of the time and date of

the execution, assembly, orientation and escort procedures to
the execution witness room. A record shall be made of these
contacts, i.e., copy of telegram or cedtified transcript of
telephone conversation, letters, personal contacts, etc.

10
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12.4 Witnesses - Other C Sl _ ' =%
12.4.1 Those witnesses to the execution required by law shall be
- under the supervision of the Warden of the institution or
designee _z;n‘d shall appear at the institution at a time and place
as directed-by the Warden.
IR ?'__;"“--‘-.-'. ,

12.4.2 * Thigsé witnesses requested by the condemned shall appear at
the institution no later than two (2) hours prior to the execution
for orientation and escorted to the execution witness room
{refer to Paragraph 12.2).

12.4.3 Those witnesses to the execution who are approved by the
Commissioner of the Georgia Department of Corrections shall
appear at the institution no fater than two (2) hours priorto the
execution for orientation and escorted to the execution witness
room (refer to Annex V - Sample Letters and Paragraph
16.3.6).

13.0 MEDIA INFORMATION AND PUBLIC INFORMATION OFFICE

13.1  If the condemned expresses his/her willingness, all interviews with the news
media will be conducted on one occasion, at a time and place designated by
the Varden. Media representatives will consist of reporters specified in
paragraphs 12.1.2.1, 12.1.2.2, 12.1.2.3 and 12.1.2.4 of this procedure. All
interviews will require prior approval from the Commissioner.

13.2  News media représentatiVes shall not be allowed to visit any inmate at the
institution during the Death Watch.

13.3  Briefings for news media representatives shall be conducted as appropriate
during the Death Watch and immediately after the execut' »n by the Director
of Public Information at a time and place designated b “arden of the
institution.

13.4 Broadcast reporters will be allowed to broadcast live from a pre-designated
area on the grounds of the institution during the hours designated by the

Warden on the day of the execution. A delay in the execution may require
that these hours be adjusted accordingly.

11
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14.1

14.0 VISITATION BY fAM]L‘(

The condemned shall be allowed contact visits daily with family, friends and private
clergy as approved by the Warden

14.0.1

14.0.2

14.0.3

14.0.4

14.0.5

14.0.6

The corademned wisitors. vaJI park in the designated parking lot. In
the event that visitors are ‘transported by persons not desiring to visit,
such‘persoiis may wait in the institutional parking lot.

A staff person (chaplain) will be assigned to the condemned’s family.,
During the Death Watch, the chaplain should be available to the
family.

If possible, all visitors should be processed into the institution at one
time and placed in the room provided. A maximum of

five (5) visitors at a time shall be allowed in the institution at one
time.

One Executive staff member shali be assigned the responsibility of
visitation. He/she is to ensure that staff respond in an appropriate
manner. ;

The condemned may eat an institutional meal while in the visiting
room with his visitors. Visitors may purchase an institutional meal
which may be consumed in the visitation area in the presence

of the condemned..

All family visitors to the condemned will abide by the institutional
dress code and will depart from the institution immediately after
visitation unfess delayed by inclement weather. Visitors to the
condemned shall not bring in any food or other items.

———

VISITATION B 4ERS

14.1.%

14.1.2

A Chaplain, designated by the Warden, as well as an administrative
staff member approved by the Warden shall be assigned the
responsibility of visiting the condemned on a daily basis.

Attorney(s) shall be allowed to visit the condemned upon approval of
the Warden or designee.

12
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14.2  VICTIM'S ‘r’AMlLYIRELATWES _ ’ | T

A staff member will be desxgnated to care for any of the victim’s family who remain
within the institution during the executxon A room shai | be designated for this
purpose. ‘ :

15.0 TELEPHONE

Telephone access shall be provided to the condemned, with the foltowing
limnitations:

15.1 Telephone calls shalf be in accordance to institutional rules and regulations
prior to Death Watch.

15.2 At least one (1) fifteen (15) minute call per day during Death Watch, unless
otherwise approved by the Warden; a phone will be provided to the
condemned, unless otherwise restricted by the Warden.

15.3 All telephone calls shall be made collect, unless the Warden makes
exceptions.

15.4 All telephone calls are to be made between the hours of 8:00 a.m. and 6:00
p.m. unless otherwise approved by the Warden.

15.5 Incoming calls for the condemned will be referred to the Warden or
designee for screening and approval. Such calls wiil be denied unless the
purpose involves family and/or legal matters requiring the condemned’s
involvement.

M. DAY OF EXECUTION
16.0 DAY OF ‘:"ECL-JTION
16.1 .. .2e(3) Hours Prior to Execution
16.1.1 The IV Team will perform a check of all necessary equipment
and instruments. A self-test or diagnostic check will be

. conducted on the heart monitar.

16.1.2 A communications check will be performed.

13
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16.1:22.1: ~ Telephone - Telephone circuits and private = %
. R lines between the Commissioner’s Office (CP1),
-+ Warden’s Office (CP2), and Execution Chamber
(CP3) will be checked.

'1_;621'._2;215-___. - Fax Maéhiné - A test message to Central

" Office reguesting acknowledgment will be sent.

-

' 1&.1 .2:3 Radio - A radio check between the

Execution Chamber and Warden's Office and
between Central Office and Warden's Office will
be initiated.

16.1.2:4 Execution Chamber and Execution Witness
: Room will be inspected as directed by Warden.

16.2 Two (2) Hours Prior to Execution

16.2.1

16.2.2

16.2.3

16.2.4

16.2.5

The IV Team will perform a check of all necessary equipment
and instruments. A self-test or diagnostic check will be
conducted on the heart monitor.

The designated staff member will prepare the lethal injection
solution and deliver it to the execution chamber.

Communications Check - The same procedure will be
followed as at three {3) hours prior to the execution.

Execution Chamber and Execution Witness Room - These
areas will be inspected as directed by Warden.

-The condemned will be prepared in accordance with prior

responsibilities previously designated by Warden:

16.2.5.1 The condemned may visit with clergyman.

16.2.5.2 An opportunity for the condemned to make
fast statement will be provided. (Statement shall
be recorded by the Recorder designated by the
Warden.)

16.2.5.3 A shower and clean clothing will be provided to
the condemned.

Huo
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16.2.6

16.2.7

Adesignated staff member shall confirm the presence of T el

r§!

] mtnesses ‘required by law to attend the execution. Any final
T mstmcnons shall be, issued by the Warden.

) .A desrgnated staff member shall confirm the presence of the
'-wnnesses designated and approved by the Commissioner.
Anstructions willhe: 155ued to the witnesses to assure an

urrde,rsftandmg ‘6f theic conduct in the Execution Witness Room

" and while being escorted to and from the Execution Witness

Room. All witnesses are to have previously acknowledged, in
writing, their understanding and agreement to abide by the
rules, regulations and procedures of the Agency (refer to
Annex V, Example 3).

16.3 One Hour Prior to Execution

One hour prior to the time of execution, designated members (2} of the
special escort team will commence the following:

16.3.1

16.3.2

16.3.3

16.3.4

16.3.5

The IV Team will perform a check of all necessary equipment
and instruments. A self-test aor diagnostic check will be
conducted on the heart monitor.

Special Escort Team members will ensure all straps are in
place and functional on the execution gurney.

Communications Check: The same procedures will be
performed as at three (3) hours prior to the execution as
specified in paragraph 16.1.2.1. The telephone lines between
the Commissioner’s Office (CP1), the Warden’s Office (CP2)
and the Execution Chamber (CP3) are to remain open thlrty
{30) minutes prior to execution time.

Execution Chamber and Execution Witness Room will
be inspected as directed by Warden.

Assistants and those required by law to attend executions are
to be issued additional instructions and escorted to the
Execution Chamber and Execution Witness Room as
appropriate. The condemned'’s witnesses, media
representatives and the State’s witnesses shall be processed,
instructed and transported separately as referenced in this
section.
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16.3.6

16.3.7

16.3.8

16.3.9

16.3.10

16.3.11

16.3.12

16.3.13

The.prasence of witnesses requested by the

- - condemned, those approvad by the Commissioner, and
_..approved media representatives will be confirmed.
"~ Instructions to the witnesses and media representatives will be

-~ issued; in writing, to assire that an understanding of their
_condyct.and behavior, during escort ta and from the Execution'

““Witnéss Rooryy; - Allwitnesses are to acknowledge, in writing,
‘their bndersmnding‘anﬂ agreement to abide by the rules,
regulations and procedures of the Agency {refer to Annex V).

The witnesses will be searched, issued additional instructions
and cscorted to the Execution Witness Room. At least one of
the correctional officers present shall be a female. Curtains are
closed; microphone tumed off.

The condemned is escorted to the lethal injection gumney by
member(s) of the Special Escort Team, ten (10) minutes prior to
the time of the execution.

Members of the Special Escort Team are stationed at the
gumay and will place the body strap in place Immediately.

The Special Escort Team will attach restraints to arms, legs and
body of the condemned.

The IV team will place intravenous ports into the veins of both
arms of the condemned. The heart monitor leads will be
applied to the condemned. [f the veins are such that an IV
cannot be started, a contract physician will perform the
cutdown procedure to establish an intravenous port.

" Witness Room curtains will be opened by a designated staff
member and the microphone turned on. The Warden will
introduce himself to witnesses and issue final instructions
regarding the execution.

The Warden or designee will ask the condemned if he has
anything to add to the final statement. Such statements wili be
limited to two (2) minutes. (Statement shall be recorded by the
Warden or designee.) A prayer is offered if condemned
requests, which is limited to two (2) minutes.

16
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16.3.14 Thé condemised is read essential Order of the Cour; the = ==
o r"ncrophone is turned off.

16.3.15 ."All unnecessary staff shall clear the execution chamber.
16.3.16 _Executlon offsc;als take their place behind the partition.

. A '.-'-'.- i : e

16.3.17 - _ Final cqmmumcatlon is thade to Central Office Command

Post. (CP #1)
16.3.18 The execution is carried out.

16.3.18.1 Three (3) designated staff members inject lethat
' solution into intravenous tubing Ieadmg to ports -
in the condemned’s arm.

16.3.18.2  After ten {10} minutes have elapsed, or the heart
monitor shows a “flat line” display, the
condemned will be checked by two (2)
physicians to determine if death has supervened.

16.3.19 If condemned shows residual life signs, repeat 16.3.18.1 and
16.3.18.2.
16.3.20 Microphone is turned on; the fact of death is then announced

to the witnesses by the Warden or designee; the microphone is
turmed off. The curtains to the Execution Chamber are then -
closed.

16.3.21 The witnesses and media representatives are escorted from the -
Execution Witness Room. Media representatives will be
immediately escorted from the prison to the press area. ™

16.3.22 The IV's are removed, the body is unstraped and removed
from the gurney. Photographs will be taken of the body by the
State Crime Lab for evidence purposes. The body is placed in
a body bag and placed on a stretcher provided by the State
Crime Lab. The body is taken by van to the State Crime Lab
* for a postmortemn examination.

17
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16.3.23

16.3.24

16.3.25

16.3.26

16.3.27

PreéSZ‘féieasef'The Public Affairs Officer for the Department of =

Corrections'will advise news media that Order cf the Court has
“been carried out.

- The Warden or designee and attending physicians

prepare certificate of execution and certify the fact of
execution. The cemﬂcate is to be forwarded to the Clerk of

E . Supenqr Court of the covnty in which sentence was

pronounced. A copy is forwarded to the Commissioner.

The tast statement of the condemned is forwarded to the
Central Office, as appropriate.

Interment: The body may be released to the relatives at their
expense or should the nearest relative of the condemned so
desire, the body will be carried to the former home of the
person so executed, if in the State of Georgia. The expense of
such transportation to the former home shall be paid by the
Ordinary, County Commissioners, or person(s) having the
charge of county funds in which the person was convicted.
(OCGA 17-10-43).

16.3.26.1  If the relatives do not claim the body of the
executed person, interment will be in
accordance with GDC Rule 125-2-4.20.

Staff participants will be seen by the Critical
Incident Debriefing Team within seventy-two
(72) hours of each execution or as soon as
possible.

18
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"ANNEX ] T =3

ADMINISTRATIVE PROCESSING OF UDS CASES

Fundamental Requnrements to Accept UDS Cases

1.1

1.2

-"— Ly -'.'k-'J- ..".- -’

As in all cases,. the Depanment of Correctlons must receive a copy of the

indictment, a capy of the Sentence, and Affidavit of Custodian, and a
Personal History Statement.

When the U.S. Supreme Court overturns a death sentence the Department
should immediately seek counsel and advice from the Attorney’s General’s
Office prior to taking any further action..

Processing the New UDS -(_:ases

2.1

2.2

2.3
2.4

2.5

2.6

When the Reception/Release Section receives papers on a death case, those
papers are brought to the UDS Administrator. If the papers are not proper
and GDC is unable to accept the inmate, the papers will be returned to the
Clerk of the Sentencing Court with an explanatory letter. If the papers are
proper, a telephone call will be made to the Warden or 1.D. Room at the
Georgia Diagnostic and Classification Prison or Metro State Prison (if the
condemned is female) to establish a date and time for acceptance of the
inmate.

An assignment order is issued to Reception/Release Section. The assignment
order will show: maximum security, sheriff to deliver, date of delivery, and
place-of delivery. At least one copy of the assignment order will be mailed
to the Sheriff so that he will have the authority to deliver the inmate to the
Georgia Diagnostic and Classification Prison or Metro State Prison as
directed on the order.

~—

Pertinent data on the case will be listed ir  _fficial *death log”.
Place significant data on the *working” list of UDS cases.

Place name, county of conviction and date to be executed on the “imminent
execution” board if case has an active execution date.

Mail a form letter with copy of the indictment and sentence to: Govemor’s

Office, Executive Counsel; Attorney General’s Office; Parole Board; -
Information Services (form letter only); Warden; File (Reception/Release).

Gua
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3.

2.7

Other Processing =~ . 1% Lo ogi 3, o

3.1

3.2

3.3

The Raception/Raledse Section prepares all the regular admlssion
documents, has sentence data recorded In the computer, and sands all
documents to the Records Office.” The Records Office establishes a file, and
this file Is retuined to the UDS Administrator who keeps all files on death
cases. . L

Those cases which are not automatic appeal and have an active execution
date are listed on the “imminent” board showing name, county of

conviction, and date to be executed. The UDS Administrator keeps abreast

of this board and when a case gets within five (5} days of the scheduled
execution date he will determine status of any appeal process or the
necessity to go ahead with operation procedures for carrying out the death
sentence. He will confer with the Attorney General’s Office, the Parole
Board, and the Warden of the Georgia Diagnostic and Classification Prison
or Metro State Prison daily to determine the status of each case within the
five (5) day time schedule and document any additional information.
Whenever the UDS Administrator is away from his office for one or more
days, he will appoint an interim UDS Administrator. A special “UDS” five
(S) day schedule log will be maintained and kept up-to-date, (see attached).
A copy of this log s provided to the Director, Facilities Division, each day.
A separate log is kept on each case and is filed in the appropriate UDS file
upon the granting of a stay.

A stay of execution at this time can be received in several ways.

3.2.1 A copy of a court order can be received or a message can be received

by phone.

3.2.2. Phone messages could be received from:

3.2.21 the inmate’s attormey;

3,2.2.2 from the Clerk of Court;

3.2.2.3 from the Parole Board;

3.2.2.4 from the Warden; and

3.2.2.3 and fram the Attorney General’s Office.

Notification of Stays which are received by telephone must be verified
immediately for authenticity with the Attorney General’s Office. The
appropriate institution, as well as the State Board of Pardons and Paroles

L

Sty

should be notified by telephone and for fax machine upon verification of this

20
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information. All ccntads referenced in items 2 and 3 are documented on the™ &

sday” Log. ... ik

Other Documents That May Be Received

4.1

4.2

4.3

4.4

4.5

4.7

a.

Various iengths -of Stay nf Executlan rssued by the courts. Any court order or
other action whlch deiays arr’ executloq beyond the scheduled execution
prohibits further action until'a'new execution date is established by the
sentencing court and valid documents are received.

An order may be received confirming the conviction but overtuming the
sentence. In such a case the District Attorney in the county of conviction
would be responsible to have the inmate returned to the county to be re-
sentenced. (f GDC already has a valid concurrent sentence which the
inmate is serving, the Department of Corrections may retain custody. of the
inmate for service on the concurrent sentence).

An order may be received which overturns the conviction. In this case, the
inmate does not have a sentence, and is not convicted and, again, the
District Attorney of the sentencing court is responsible to retum this person
to the county. As above, if the inmate has a concurrent sentence, we may
retain custody of the person for service of the concurrent sentence.

Shotld all appeals fail, or not be applied for, the inmate or his attormey could
apply to the State Board of Pardons and Paroles for a Stay to take up the
question of commutation of the death sentence. This request for a Stay will
probably be made at the “eleventh hour”. It will be necessary to maintain
close communication with the Parole Board during such period.

The Parole Board may commute the sentence to life or other sentences or
decline to grant a commutation, thus upholding the sentence of execution.

A court order establishing a new execution date may be received after
receipt of the Pargle Board decision (except Parole Board commutation). At
that time the inmate’s name and execution date would be placed on the
*imminent execution” board as indicated in paragraph Il, #5. The case then
would be followed through again until another Stay is granted or an
execution takes place.

Upon receipt of each of the documents mentioned in this section, a copy of
that document will be mailed, with z form letter, to each of the offices listed

in paragraph I, #6.

21
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Metro State Prison

Women under death santence'who are confined at Metro State Prison will be
transferred to the execution site in accordance to Section 1, 2.5 of the “Execution
Procedures”. The two (2] dav procedure will commence as described in Section Il
of this document and the transfer to the. execytion site will occur two (2} days prior
to the scheduled exectitign-date. " T

.'_.,.
-

22
Y4

o

00737



4
i'

i."‘,.'

B

*_TASK DESCRIPTIONS OF STAFF

PHYSICIAN 1 T VU

- Examines condemnedf-tg"):’de‘iéfrh?néf}ﬁai.‘tﬁé_.(?der of the Court has been carried out.
"PHYSICIAN 2

- Administers treatment to participants if the need arises.

- . Confirms findings of Physician 1.

- Accompanies Physician 1 to the record office for completion of death certificate.

PHYSICIAN’S ASSISTANT
- Administers treatment to witnesses and staff if the need arises.

MINISTER/CHAPLAIN/MEMBER OF CLERGY

- Maintains frequent contact with condemned during Death Watch period and up
until condemned is removed from cell to Execution Chamber.

- Assist family, friends and others as indicated.

- Provides prayer in Execution Chamber if desired by condemned.

RECORDER (Appointed by Warden)

- Performs check of all recording equipment before the arrival of the condemned in
execution chamber. '

- Asks the condemned if he/she wishes to make a last statement. If so, records same
and transmits to the Warden’s Office as soon as completed.

- Records twao {2) minute addition made by the condemned to his/her last statement
just before the execution, if applicable.

DEATH WATCH OFFICERS

Assume duties at Death Watch prior to execution time. Maintain strict observation of the
condemned for self-inflicted injury. Report any unusual observations to the Supervisor in
accordance with POST orders.

RECORDS OFFICER
Prepare death centificate with all pertinent data. Notify family of the deceased that the
order has been carried out and to determine disposition of the remains. Notify clerk of

court. Prepare and file last statement.

FOOD SERVICE DIRECTOR OR DESIGNEE
Frepares/procures and delivers all meals to the condemned during Death Watch.
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CHIEF QF SECURITY (CORRECTIGNAL MAJOR) e A
- Schedules Death Watch personpek.
- Coordinates with Food Semca Dlrector or oe;wnee, for the condemn’s choice

of last meal. e

- Assigns specific staff to specsﬁc functtons to prepare condemned for execution, such
as: shower, clothing, etc. ... .. . '

- Assures that adequate- personnel T5- avaﬂable to escort condemned to the execution
chamber. : e L

- Provides for escort of w:tnesses to executxon witness room.
- Serves as back-up to staff member designated to obtain, mix and deliver the lethal
injection drugs to the executlon chamber.

DEPUTY WARDEN OF SECURITY

Through his commissioned officers:

- Assures that remaining part of institution is secure from possible adverse action.

- Assures that only authorized persons enter guard line area.

- Prepares for crowd control.

- Assures that communication systemn is established and maintained.

- Obtains, mixes and delivers the letha! injection drugs to the execution chamber.

- Ensures that the execution is carried out in accordance with the laws of the State of

Georgia.

DEPUTY WARDEN OF CARE AND TREATMENT

- Assures that physicians, chaplains and records officer personnel are briefed on their
duties.

- Supervises Command Post #2. _

Ensures that the victim’s family, if present, are properly supervised.

)

WARDEN
- Briefs all personnel assigned tasks during the execution,

- Telephones Commissioner regarding any change in status.
- - Ensures that the execution is carried out in accardance with the laws of the State of

Georgia.
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- ANNE}( 2

| IVTEAM DETAILED lNSTRUCTlONS

SET UP PROCEDURE:

1.

- PR

The Warden or designeewill have an intravenous infusion device placed in each
arm of the condemned and a saline solution available for an infusion medium.
Those persons engaged in this activity wili be referred to as the IV Team.

An IV administration set (Travenol #2C0005 or equivalent) shall be inserted into
the outlet of the bag of Norrnal Saline IV solution. Two (2) 1V bags will be set up
in this manner.

The administration set tubing for both set-ups will be connected to the receiving
port of the three-way control devices; one for the left arm, the other for the right
arm. E

IV extension tubing (Travenol #2C0066 or equivalent) will be connected to the
discharge ports on the right/left three-way control device and shall be thereafter
be connected to the applicable right/left angiocath/cathion. Extension tubing will
be of sufficient length to accommodate distance from the control device to the IV
insertion site.

The tubing shall be cleared of air and made ready for use.
Angiocath/cathlon devices shall be initiated through standard procedure for such

devices. Once infusion of 1V solution has been assured, the IV devices shall be
secured to the right/left arm as necessary.

At this point, the administration sets shall be running at a slow rate of flow (KYO),

and ready for the insertion of syringes containing the lethal agents. The Warden
or his designee, shall maintain observation of both set-ups to ensure that the
rate of flow is uninterrupted. NO FURTHER ACTION shall be taken until the
prearranged signal to start the injection of lethal agents is given by the Warden
or designee.

25
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INJECTION PROCEDURE. o

1.

‘I
e

T ANNEX 1Y

INJECTION TEAM - DETAILED INSTRUCTIONS

The three-way control de,wce facdr{ates the fnovement of infusion fluid from the
saline bag and alfows for the interdiction of lethal agents. A valve serves to direct
which fluid source is entering the 1V set-up,

When the signal to commence is given by the Warden:

2.1

2.2

2.3

2.4

2.5

26

2.7

' Syringe #1 (Sodium Pentothal) shall be inserted into the designated receiving

port of the threa-way control device.

The flow of saline solution will be interrupted by moving the three-way valve
assembly to the saline solution receiving port.

The contents of Syringe #1 shall commence with a steady even flow of the
lethal agent. Only a minimum of force will be applied to the syringe
plunger.

When the contents of Syringe #1 has been injected, the three-way valve
assembly will be moved so as to effect the retumn of saline infusion.

Syringe #1 will be replaced by Syringe #2 (Pavulon) and the procedure
described in 2.1 through 2.4 will be repeated.

Syringe #2 will be replaced by Syringe #3 (Potassium Chloride) and the
procedure described in 2.1 through 2.4 will be repeated.

This procedure shall continue unti! all three syringes have been used or until
the contract physician advises the~  len or designee to cease due to the
absence of life signs.
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ANNEX v g

SA.\APLE LETT ERS

EXAMPLE 1 R '

Letter to Witnesses Required byﬁeergra -LEW (Seé Paragraph 11.0).

Deliver to addressee - by hand (dughcate) o '-j: . ¥k

In Accordance with Georgia Law, the execution of has been set for
{time and date). Your duties as require that your presence at this
execution take priority over all other matters at the specified time. You should report to the
Warden’s Ofﬁce at ~ on (date of execution) unless otherwise instructed by me.

Please complete the acknowledgment below and deliver the original to my office.

Sincerely,
Warden
Warden
Georgia Diagnostic and Classification Prison
Jackson, Georgia 30233
Dear Sir:
| acknowledge receipt of the notification of Execution Date at {time)
(date) , and will be present in the Warden's Office at
(time) on the date of the execution or as otherwise instructed by you to perform my

assigned duties. | hereby declare that | will not hold the State responsible for any physical or
emotional duress which may occur as a result of observing the execution.

Signature
Distribution:
Original: Warden
Copy: Addressee
Copy: " File
27
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EXAMPLE 2

Certified Mail SO L
Return Receipt Requested ™ - -:

(Personal Address)

The execution of LT (name) has been scheduled for
(time), (date) at the Georgia
Diagnostic and Classification Prison, Jackson, Georgia.

In the event the execution is carried out, {name} has
requested that you be present at this scheduled execution. 1n accordance with Georgia
Law, this wish is conveyed to you; -however, it should be pointed out that your attendance

is in no way compelled and is totally voluntary.

Should it be your desire to be present at this scheduled execution, you must sign and
raturn the enclosed acknowledgment to the Warden’s Office at Georgia Diagnostic and
Classification Prison prior to the specified execution time. Acknowledgment by telephone
to my office will be acceptable (telephone 770-504-2011) provided the signed
acknowledgment is presented upon arrival at my office. If you desire to attend, you will be
contacted by telephone telling you when to present yourself to the Warden of the Georgia
Diagnostic and Classification Prison at a stated time of the stated date. Please note the
conditions and stipulations upon your attendance, contained in the acknowledgment, to
which you will be held should you attend this execution.

Sincerely,

Warden

Enclosure

28
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EXAMPLE 3 AT . =%

Warden
Georgia Diagnostic and Class:f catson Prison

Jackson, Georgla 30233

Dear Sir:

This will acknowledge receipt of notification of the request of

(name) for my presence at his/her scheduled execution. | further understand that my
attendance is voluntary and of my own free will. | further agree to abide by al! standards
and procedures specified by the Warden prior to the time of the scheduled execution. 1
understand that no photographic or recording equipment is allowed in the execution
witness room and agree to submit to whatever searches may be deemed appropriate by the
Warden of the Georgia Diagnostic and Classification Prison. | fully understand that should
my presence or my behavior constitute a disturbance or disruption to the proceedings that |
may be denied access to the execution or may be ejected from same. | further
acknowledge that [ may be denied access to the execution or may be ejected from same if,
in the judgement of the Warden of the Georgia Diagnostic and Classification Prison,
conditions dangerous to the security of the Georgia Diagnostic and Classification Prison
arise due to the conduct of actions of others. Furthermare, | hereby declare that | shali not
hold the State responsible for any physical or emotional duress which may occur as the

result of observing the execution.

Signatij re

) '
relephone Number Where You May Be Contacted

29
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T ANNEX VI

CROWD CONTROL ON EXECUT!ON DAY

All visitors to the Georgta DIE"HOStIC and Class:ﬁcanon Prison on Execution Day
shall be requested to state: the purpese of their visit upon entering the reservation
and to furnish appropriate.identification prior to being allowed to enter.

Visitors to the Institutional Reservation shall be directed to one of the following
areas and given the appropriate colored arm bands:

2.1 Those Opposing The Death Penalty (Green Arm Band)
2.2 Those Supporting Death Pena!ty (Blue Arm Band)

Media representatives shall be directed to a specified area and given a ye!iow arm
band.

Regular inmate visitation will be canceled.

Departmental visitors shall be lirnited to staff that have an official execution
function that specifically requires them to be present at the institution.

30
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ANNE}‘( V!l B

CENTRAL OFFICE SECU‘UTY FDR SPECIAL EVENTS

When notified of a special evént whn:h could Iead toa disruption of normal office
routines, the following shall oecur.. “The goal"as ta ensure that the orderly conduct of
business be maintained.” . -

1.0

2.0

Three or more days priortoa schedu!ed event:

1.1

1.2

1.3

1.4

1.5

-

Notify the followmg offices of the anticipated event and advise them of the
possibility of d:sruptlons at the Central Office:

1.1.1. Office of the Commissioner _
1.1.2 Division Directors
: - Facilities
- Probation
Board of Pardons and Paroles - Executive Officer
Atlanta Police Bureau
Georgia State Patrol

1.1,
1.1.
1.1.
1.1.6 Georgia Building Authority

o T I NI

Ensure that needed Internal Investigations are appropriately scheduled.
Arrange for all-night security for night prior to event, if indicated.

Notify the Communications Center and arrange for communication back-up
after normal work hours.

Review “Actions to be Considered”, evaluate and prepare for response to
those deemed appropriate. -

One day prior to scheduled event:

2:1

2.2

23

Provide agencies with up-to-date information and confirm the anticipated
responses of each.

Survey Central Office for security deficiencies and take necessary actions to
resolve each.

Arrange “break-room” facilities if stand-by personnel are to be utilized.
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3.0

4.0

2.4

Assign night-long secunty 10 prevent or immediately detect T =%

' mtrusnon/sabotage actsor attempts |f indicated.

Day of Special Event: -

3.1

3.2

3.3

Personnel ass:gned fqr secunty purposes report to designated locatlon for
briefing by deswnafed Ofﬁcer in; Charge and assignment of Post Orders.
Officerin Charge shall brlef support personnel (i.e., receptionists,
Commissioner’s Secretary, Division Directors) of special arrangements
and specific procedures for obtaining security assistance if needed.

Day After Special Event:

3.3.1 Review the overall reSponses and prepare wrmen critique for future
consaderat:ons

332 Write letters of appreciation to all agencies who provided support.

Additional Measures for Consideration:

4.1

4.2

43

4.4

Will visitors need screening on all floors at the Central Office? If so, alert
receptionist, (via Office of Board/Speciaf Events} and make arrangements for
coverage on all floors. Will eighth floor receptionist be sufficient for
coverage on that floor? Arrangements must be make with the Georgia
Building Authority concerning scre2ning on the Plaza and other levels.

Will additional security personnel be needed to maintain an orderly conduct
for business? Georgia Building Authority has authority within the James
Floyd Veterans Memorial Building and security arrangements with all other
Agencies should be coordinated with the Georgia Building Authonty

Will all-night security be needed the night prior to the Special Event? If 50,
coordinate through the Georgia Building Authority. internal Investigations or
related staff may be required to perform this function on floors occupied by -
the Department of Corrections.

Are Division Directors and the Board of Pardons and Paroles sufficiently -
aware of the potentials and the need for each area to be secure? If
not, provide necessary security briefings.

T
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4.6

4.7

4.8

4.9

4.10

4.12

4.13

414

Will there be a potentlal hostage situation mvolvmg staff, Georgia g
Department of Correcnons off c1als and/or families?

Consider: e

45.1 Secunty of homes and famriy,

-4.5.2 Secunty personnel from {]eorgla State Patrol, Georgia Bureau of

Investlganon, or Interiial Affairs provide immediate escort and
protection for certain persons; or

4.5.3 Provide a combination of the above. Georgia State Patro! to provide
physical protection for the Commissioner or others as needed.

Will additional communications equipment be needed (i.e., walkie-talkies)?
If so, coordinate with the Facilities Division to obtain necessary

equipment.

Have Central Office personnel who have police/security training and
authority through the Georgia Department of Corrections been identified
and briefed in event their assistance is needed?

Has the role of the Board of Pardons and Paroles staff, especially those with
police/security training and authority been considered and discussed with
the Executive Officer of the Parole Board?

Are Post Orders up-to-dat2 and sufficient for the anticipated needs?
Dependent upon severity of anticipated event, is there a listing of all non-
Georgia Department of Corrections empioyees on floors shared with other

agencies?

Consider degree of telephone security needed and whether trunk line¥’
servicing entire building need protection? (See G.B.A.)

Consider access to be granted or denied the cleaning staff the night pri. . a
special event. {Coordinate with G.B.A)

Consider traffic blockages, access to building and emergency transportation.

Consider back-up communications: telephone, teletype, radio and courier.

33
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5.0 Notification List:

5.4

53

5.4

LTSI .
-

Office of the: Comm:ssiore:

5.1.1

5.1.2

Jum Wethenngton, Commissioner {or designee)

- Offices (404) 656-6002

" _.__-_- i
Joe“Fgrrero. Assxstant Comm:ssxoner

© Office; (404) 656-6002

James Doctor, Director - Facilities Division
Office: (404) 656-2B09

Communication Center - Evenings and Weekends
{404) 651-6511

State Hoard of Pardons and Paroles

5.2.1

5.2.2

Walter Ray, Chairman
Office: (404) £657-9451

Duty Officer - Evenings and Weekends
GDC Communications Center
{404) 651-6511

Georgia Building Authority

5.3.1

Helen Scholes, Executive Director
Office: (404) 656-3250

Georgia State Patrol

5.4.1

Comnunicati -irector
{404) 624-701.
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5.6

Georgia Burean bfﬁ_h'jit.esﬁgaﬁon
5.5.1 "Milton Nix, Director
. '(404) 244-2501 .
55.2 Chris Ash, ﬁpeqial Agent In Charge
(4047 2442554 % (5

L o
ik

ATLANTA POLICE BUREAU

5.6.1 Beverly Harvard, Chief of Police
{404) 817-69200
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. ANNEX VIXX

. ":ACTIVITY LOG ~ DEATE WATCH
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"M ANNEX X
: . ATLANTA OFFICE
ACTIONS TAKEN AFTER NOTIFICATION BY ATTORNEY GENERAL’S OFFICE OF PENDING
_ % " EXECUTION

) - i, LN
- . By , "

ACTION . _- ' RESPONSIBILITY BY |Accome. | pATETIME
1. Establish execution date and time | Commissioner
2. Advise Attormey General’s Office | Facilities Division
3. Advise Internal Affairs F acilities Division
4. Notify ;)ther involved state Facilities Division

agencies and establish mecting time
if necessary with Commissioner

3. Obtain writien certified copy of
exscution order.,

Facilities Division

6. Furnish copy of order to Wardea

Facilities Division

7. Designate tactical squad(s)

Facilities Division

8. Notify Northern Region Director
to arrange on-site security

Facilities Division

9. Maintain five-day checklist with.
Attorney General, Parole Board, and
Warden

Facilities Division

10. Preparc updated Jist of pricr
- executions for GDC Command Post

Facilities Division

1. Develop list of wilnesses

Commissioper’s Office

12 Notify witnesses of the date and
‘ime

Commissioner™s Office




ACTION RESPONSIBILITY BY |ACCOMP. |DATETMME | *
13. Notify sppropriatc pressto .- | Public Affairs - - :
develop wimess list - : ’
14. Fmalize witmess lists - - _ ?dmsmpncf{OﬁEg

R -
v L e

- — 0 =
R Y

15, Notify all witnesses of date eid ‘Commissioner’s Office
time (appropriate mformation)

16. Ammange building security Intenal Affairs
{executive tower)

17. Mezt with staff and agency Facilities Division
representatives at instinnion

18. Verify that all communicaticns Facilities Division
systems are operational (day prior to ’
cxecution) .

19. Establish building security (pight | Intemal Affairs
before execution)

20. Establish and make first Facilities Division
communication check {morning of
execution) from Commissioner's
Command Post

21. Notify all instinxtions to maintain | Facilities Division
radio silence one hour before and one
hour after execution . -

22. Maintain contact with witnesses | Public Affairs
unti] execution

23. Maintain hourly check of Facilities Division
communications beginning three (3)
hours prior to execution {Comtrand
Post) -

39
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ACTION - “RESPONSIBILITY BY |accomp. |patmTmME | *

1 24. Maintain condemned inmate’s - | Facilities Division

official file in GDC Command Pest : y

25. Establish open line to o |Facitities Division - - -,

headquarters 30 minutes prior RS LR )

execution SRR EEA s -

26. Meet in Command Post with All Involved

Attorney General and appropriate

persans :

27. Conduct final check for stay with | Attorney General
appropriate persons

28. Give final order for execution | Commissioner

29, Secure tape and files-of exccution | Commissioner’s Office

30. Transcribe tapes from Commissioner's Office
Commussioner’s Command Post and

GD&CP

31. Wrie letters to witnesses and Commissioner’s QOtfice

other Imvoived agencies -
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~ GEORGIA DEPARTMENT OF

. .CORRECTIONS- - -

 LETHAL INJECTION PROCEDURE

SEPTEMBER 9, 2002




PREFACE

GEORGIA LAW PROVIDES THAT WHEN A PERSON IS CONVICTED OF A CAPITAL
CRIME AND RECEIVES A DEATH SENTENCE, THAT SENTENCE IS AUTOMATICALLY
APPEALED TO THE GEORGIA SUPREME COURT. THIS, ALONG WITH OTHER LEGAL
REMEDIES AVAILABLE TO PERSONS UNDER DEATH SENTENCE RESULTS IN INMATES
'WITH DEATH SENTENCES BEING HELD IN THE CUSTODY OF THE GEORGIA

DEPARTMENT OF CORRECTIONS FOR LENGTHY PERIODS OF TIME.

AN EXECUTION MAY ACTUALLY OCCUR WHEN THE PAROLE. BOARD HAS
CONSIDERED AND DECLINES TO MODIFY THE DEATH SENTENCE, OR WHEN THE
| APPEAL PROCESS HAS BEEN EXHAUSTED, OR WHEN THE INMATE IS DEMANDING

THAT THE SENTENCE BE CARRIED OUT.
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1.0

I

- RECEPTION OF UNDER DEATH SENTENCE (UDS) CASES

THE SENTENCE

1.1

1.2

Upon a verdict or judgement of death made by a jury or a judge, it is the
responsibility of the Clerk of Court, in which said sentence is pronounced, to
forward a certified copy of said sentence to the Warden of the Georgia
Diagnostic and Classification Prison not less than ten (10) days prior to the
first day of the seven (7) day execution period as fixed by the court (OCGA
17-10-33).

Where the date for execution has passed for any reason, i.e., appeal, habeas
corpus, State Board of Pardons and Paroles, etc., the judge of the Superior
Court of the county where the case was tried shall have the power and
authority to fix a seven (7) day period for the execution of the original

~ sentence. Such order shall fix the seven (7) day period not less that ten (10)

20

1.3

1.4

nor more than twenty (20) days from the date of such order. Such order shall
be sent immediately to the Warden of the Georgia Diagnostic and

* Classification Prison (OCGA 17-10-40).

In either event, described in Paragraph 1.1 or 1.2, the Commissioner

and the Warden of the Georgia Diagnostic and Classification Prison will
immediately notify one another and immediately forward to the other a copy
of the sentence (Execution Order) or other orders.

TIn addition, the Commissioner will reproduce said sentence or order and

forward a copy to the Goveror (Attention: Legal Counsel, Governor’s
Office); Attorney General’s Office, and the Chan'man of the State Board of

Pardons and Paroles.

DELIVERY OF THE CONDEMNED PERSON:

2.1

22

In all cases in which the defendant is sentenced to be executed, it shall

be the duty of the trial judge in passing sentence, to direct that the defendant
be delivered to the Commissioner of the Georgia Department of Corrections
for execution at such state prison as may be des1gnated by said
Commissioner, (OCGA 17-0-38).

It shall be the duty of the sheriff of the county in which such convicted

person is so sentenced to convey such convicted person to said state prison

not more than twenty (20) nor less than two (2) days prior to the time fixed in
the sentence for execution of the condemned person unless otherwise
directed by the State Board of Pardons and Paroles, or unless a stay of



3.0

4.0

execution has been caused by appeal, granting of a new trial, or other order
of a court of competent jurisdiction, and the expense for transporting of said
person to the state prison for the purpose of execution shall be paid by

the Ordinary of the County wherein the conviction was had, or the Board of
County Commissioners, the County Commissioner, or other person or
persons having charge of the county funds, out of any funds on hand in the
treasury of such County, (OCGA 17-10-33).

2.3 The Commissioner will issue assignment orders to the Sheriff of the County
' of conviction and forward copies of the Order and sentencing documents to
the state prison. Delivery of the condemned person by the Sheriff will be
arranged and coordinated by the Commissioner between the Shenff of the
County concerned and the Warden of the prison. .

24  Persons under death sentence incarcerated at institutions other than the
institution designated by the Commissioner as the execution site will be
transferred to the execution site approximately two (2) days prior to the
scheduled execution date. Details of such transfer will be coordinated by

the Commissioner.
ADMISSION PROCESSING

Upon arrival of the condemned person at the Georgia Diagnostic and Classification
Prison or Metro State Prison, he/she will be processed through regular inmate
admission procedures, to include security search, medical examination, fingerprint,
photograph, personal history information, etc., to include a complete diagnostic
evaluation, a copy of which will be provided to the Commissioner of the
Department of Corrections, and the State Board of Pardons and Paroles.

CONFINEMENT

The condemned person will be confined in a cell designated by the Warden. Appropriate
safeguards and security measures will be maintained as directed by the Warden. Pending
the invoking of the Death Watch, the condemned person will be maintained in accordance
with Departmental Rules and Regulations, special regulations for persons under death
sentence, and specific court order, Persons delivered to the execution site less than thirty-
six (36) hours prior to the time of execution, (refer to Paragraph 2.2), will be processed
immediately and assigned to the Death Watch Cell.



5.0

6.0

70

1. HOLDING AND PREPARATION FOR EXECUTION

PREPARATION FOR EXECUTION AND TIME OF EXECUTION

The order of the court will specify a time span for the execution. A specific date and time
within the designated time span will be established and announced by the Commissioner
to the appropriate personnel on a need to know basis. The date and time for execution

‘should be finalized seven (7) days in advance.

NOTIFICATION

Upon receipt, the Warden or his designee shall read to the condemned inmate the Order
of Execution issued by the court of conviction. The condemned will sign the Order
acknowledging notification of the Order and the signature of the condemned will be
witnessed by the staff member and same will provide the condemned with a copy of the

Order. If the condemned refuses to acknowledge receipt of the Order of Execution, the

Warden or designee shall read the Order of the Court and acknowledge receipt for the
condemned, in writing, which shall be witnessed by a staff member other than the
Warden and attached to the Order.

DEATH WATCH

The condemned shall be moved to a designated cell, and observation shall begin thirty-
six (36) to twelve (12) hours but an optimal eighteen (18) hours prior to the scheduled
execution. A minimum of two (2) officers shall be assigned to observe the condemned at
all times during Death Watch. If the condemned is a female, security will be maintained
by female security personnel. Duties shall be established by the Deputy Warden of

‘Security and the Warden. No other correctional staff, or civilian personnel, except

medical personnel, shall be allowed in the Death Watch area without approval of the -
Warden or designee. No inmates are allowed in the Death Watch area.

7.1 Observation

7.1.1 Security of the Execution Chamnber and the Execution Witness
Room is the responsibility of the Warden of the institution, or
designee. Security briefings shall be held as appropriate.

7.1.2 The officer in charge on each shift shall supervise the use of all
items retained by the condemned and shall maintain a log of
all activities of the condemned to include, butnot limited to,

' the times of feeding, showering and all other occurrences.



8.0

7.1.3

7.14

7.1.5

All meals for the condemned during the Death Watch shall be

- prepared/procured and delivered by the Food Service Director,

or designee. The activity log sheet shall reflect all names of
persons delivering meals, menu items served the condemned
and whether they were consumed or returned, to include date
and time.

A communication check, by telephone/radio, shall be made
every thirty (30) minutes, on a continuous basis, during this
period by the Death Watch Officer to the institution’s control

.center. This communication check shall be logged.

 Medical
7.15.1 Sick call will be in accordance with institution
Rules and Regulations prior to the Death Watch
period. During the Death Watch, sick call will
be in the Death Watch area.
7.15.2 Request for médical attention by the

condemned, in addition to sick call, will be
provided in the Death Watch area unless
determined inappropriate by the Medical
Authority. A medical determination to examine
or treat the condemned in other than the Death
Watch area should be coordinated with the
Warden as soon as possible.

PERSONAL PROPERTY OF THE CONDEMNED

8.1

- 82

8.3

84

The condemned shall personally take inventory, pack and seal his personal
property at the beginning of the Death Watch.

The inventory process and sealing of persoﬁal property shall be performed
under the supervision of an institutional officer and another staff person

designated by the Warden.

The condemned shall sign a completed inventory sheet which shall be
witnessed by the officer and the other staff member.

The condemned shall indicate, in writing, on the dompleted inventory sheet
the recipient of all personal property.



9.0

STATE ISSUE ITEMS

9.1

02

93

9.4

9.5

The condemned shall be furnished with the following state-issued items
while under Death Watch:

- 1 Mattress
- 1 Pillow

-1 Pillowcase
.~ 2 Blankets (as necessary)

- 2 Sheets -
- 2 Towels
-1 Comb (provided as needed)

- 1 Bar of Soap
-- 1 Shirt or Jacket

- 1 Pair of Pants

- 1 Pair of Boxer Shorts

- 1 Pair of Socks

- 1 Pair of Shoes or Shower Shoes

- 1 Religious Material

- 1 Toothbrush and Tube of Toothpaste (provided as needed)
- 1. Use of Electric Razor (Cordless)

The condemned may be provided the following upon request:

- 1 Television Set to be Located Outside the Cell

- 1 Radio to be Located Outside the Cell

- Playing Cards

- Stationery

- Newspapers and Magazines (as approved by the Warden)

- Items available in the Inmate Store at condemned’s expense, excluding those
ifems in metal, glass containers, or hard plastic.

- Personal Items Approved by the Warden or Demgnee (limited to
essential needs)

Any variation from the above list shall be approved by the Warden or
designee, in writing, and attached to the activity log.

The condemned will not be provided with the following:

- Razors or Blades (other than cordless electric)
- Belts '
- T-Shirts

Property issued to the condemned by the State shall be destroyed following the
execution.



10.0 FUNERAL ARRANGEMENTS

11.0

At the beginning of the Death Watch, if not previously done, the condemned shall
specify, in writing, his or her request for funeral arrangements. This information shall be
conveyed if necessary to the inmate’s family, or others as appropriate, by the Warden of
the institution, or designee at least twelve (12) hours prior to the scheduled execution,
(refer to Paragraph 16.3.28),

DESIGNATION OF STAFF

11.1  The following shall be present at each execution and shall be notified by the
Warden and acknowledged a minimum of twelve (12) hours in advance of the
time and date of the execution. Notification shall include date and time of
execution, and place to report for assignment. The Warden has the authority to
waive the twelve (12) hour requirement on an emergency basis.

- 11.1.1
11.1.2
11.1.3
i1.14
11.1.5

11.1.6

11.1.7

11.1.8

11.1.9

Warden of the correctional facility or Deputy Warden thereof, -
who shall ensure that the court ordered execution is carried

out.

Two (2) assistants, or more as directed by the Warden.

Two (2) staff physicians - (as designated by the Warden) to
determine when death superven&s

One (1) contract physician - (as designated by Health Scrvices)
to provide medical assistance during the execution process.

Intravenous (IV) Team, to consist of two (2) or more trained
personnel to provide intravenous access.

Six (6) Correctional Officers to serve as a special escort team
who will apply restraints to the condemned during the
execution process.

Three (3) trained volunteers, (staff members), to inject solutions

 into the intravenous pori(s) during the execution process.

One (1) Chaplain to administer to the spiritual needs of the
condemned and to provide a prayer on the condemned’s

" behalf upon request.

Security personnel as appropriate.



11.2 Restrictions:

No photographic, recording or computerized équipment will be permitted in
the execution chamber or witness room except as specifically authorized by
the Warden. All pencils, note pads, etc. will be issued-and controlled by
designated GDC staff. |

120 WITNESSES THAT MAY BE PRESENT
Witnesses to the execution beyond those specifically prescribed by law or elsewhere in
this procedure must be approved by the Commissioner prior to the day of the scheduled

execution. ‘

12.1  Space limitations may limit the number of witnesses to be present in
the execution witness room. Witnesses will be selected as outlined

below:

12.1.1 Five (5) witnesses selected by the condemned. These
witnesses may not consist of inmate or victim family
members unless approved by the Commissioner of the
Georgia Department of Corrections.

12.1.2 Five (5) witriesses representing the news media

organizations may be present during the executions.
Media representatives shall be determined as follows:

12.1.2.1 The Georgia Bureau Chief of the Associated
Press Wire Services may designate one news
reporter to be its media representative.

12.1.2.2 The Georgia Press Association, through its
Executive Director, may designate two pool
newspaper reporters to be its media
representatives, including one pool reporter from
a newspaper published within the county in
which the condemned was convicted.

12.1.23 The Georgia Association of Broadcasters,
through its President, may designate two pool
news reporters to be its representatives for the
electronic media, including one television
or radio reporter from the county in which the
condemned was convicted.



12.1.24

12125

12.1.2.6

12.12.7

The names of the news reporters representing
the above mentioned classes or news media and
designated alternates, shall be communicated
telephonically to the Commissioner of the
Department of Corrections at least twenty-four
(24) hours prior to an execution.

All approved media witnesses will be certified in
writing by the Commissioner to the Warden of
the Georgia Diagnostic and Classification Prison.

In the event that more than one execution is
carried out in a single day, the same media
representatives shall be the witnesses for those
executions. The newspaper and broadcast
representatives from the county of conviction will
change if the offenders to be executed are from
different counties.

Upon entering the Georgia Diagnostic and
Classification Prison, each media representative
must present sufficient evidence to establish
his/her identity to the Warden or designee that
he/she is entitled access to the press conference
interview. This shall include a current photo
I.D. Pencils, pens, notebooks, etc., will not be
aliowed; these items will be provided by
Department of Corrections staff. Facility policy
prohibits witnesses wearing or bringing jewelry or
other personal items into the facility.

1213 Not less than five (5) witnesses approved in writing by the
Commissioner of the Department of Corrections.

12.1.3.1

The Commissioner of the Department of
Corrections may approve five (5) or more
witnesses to be present in the execution witness
room. These witnesses may include officials
with the Executive, Judicial or Legislative Branch
of Government, or private citizens. The
Commissioner’s Office shall maintain a tentative
list of witnesses and keep the list updated.



12.1.3.2 The Commissioner may approve one execution
witness representing the victim(s). Requests of
this nature will be received by the Commissioner
no later than twelve (12) business hours prior to
the day of the scheduled execution.

12.133 All approved witnesses will be certifiedin
writing by the Commissioner to the Warden of
the Georgia Diagnostic and Classification Prison
prior to the time of the scheduled execution, if
possible. Prior to the time of the execution, the
Warden shall confirm participation.

12.2 Restrictions

123

1221 No witnesses other than those authonzed in paragraph 11.1,
12.0, and 12.1 will be permitted.

12.2.2 Witnesses will not be permitted to have photographic,
recording or computerized equipment of any type in the
execution witness room (refer to Paragraph11.2).

Witnesses: Request of the Condemned

If the condemned person so desires, the following may be present at such
execution: his/her counsel, relatives, clergymen and friends, (OCGA 17-10-41),
pursuant to approval as outlined in 12.1.1. The condemned periodically
updates/confirms the names of those he/she desires to be present at the execution
with the Warden or Commissioner’s approval. These names shall be recorded in
writing, witnessed and maintained by the Warden or de31gnee '

12.3.1 Not later than twelve (12) hours prior to time of execution

those witnesses requested by the condemned shall be
contacted by the Warden or designee in the most

expeditious and appropriate method of communication to
confirm the request and advise them of the time and date of
the execution, assembly, orientation and escort procedures to
the execution witness room.



12.47 - Witnesses - Other

124.1  Those witnesses to the execution required by law shall be
under the supervision of the Warden of the institution or
- designee and shall appear at the institution at a time and place
as directed by the Warden.

12.4.2 Those witnesses requested by the condemned shall appear at
the institution no later than two (2) hours prior to the execution
for orientation and escort to the exccutlon witness room
(refer to Paragraph 12.2).

1243 Those witnesses to the execution who are approved by the
: Commissioner of the Georgia Department of Corrections shall-
appear at the institution no later than two (2) hours prior to the
execution for orientation and escort to the execution witness
room (refer to Paragraph 16.3.8).

13.0 MEDIA INFORMATION AND PUBLIC INFORMATION OFFICE

13.1 News media representatlves shall not be allowed to visit any inmate at the
institution during the DeathWatch.

- 13.2  Briefings for news media representatives shall be conducted as appropriate
during the Death Watch and immediately afiet the execution by the Director
of Public Information at a time and place designated by the Warden of the
institution.,

13.3  Broadcast reporters will be allowed to broadcast live from a pre-designated
area on the grounds of the institution during the hours designated by the
Warden on the day of the execution. A delay in the execution may require -
that these hours be adjusted accordingly.

14.0 VISITATION BY FAMILY

The condemned shall be allowed contact visits the day prior to and the day of the
execution with family, friends, private clergy and his legal representatives as approved by
the Warden.

1401 - The condemned’s visitors will park in the designated parking lot. In

the event that visitors are transported by persons not desiring to visit,
such persons may wait in the institutional parking lot.

10



14.1

142,

14.0.2 A staff person (chaplain) will be assigned to the condemned’s family.
During the Death Watch, the chaplain should be available to the
family.

14.0.3 If possible, all visitors should be processed into the institution at one
time and placed in the room provided. A maximum of
five (5) visitors at a time shall be allowed in the institation at one

time.
14.04 One Executive Staff member shall be assigned the responsibility of
' visitation. He/she'is to ensure that staﬁ' respond in an appropriate
manner.
14.0.5 The condemned may eat an institutional meal while in the visitihg room

with his visitors. Visitors may purchase an institutional meal which may
be consumed in the visitation area in the presence of the condemned. -

1406 All family visitors to the condemned will abide by the institutional dress
| code and will depart from the institution immediately after visitation
unless delayed by inclement weather. Visitors to the condemned shall not
bring in any food or other items.

14.0.7  Any visitor not currently approved musf meet all dther visitation
requirements, :
VISITATION BY OTHERS
14.1.1 A Chaplain, designated by the Warden, as well as an administrative

staff member approved by the Warden shall be assigned the
responsibility of visiting the condemne_d on a daily basi's. o

14.1.2 Attorney(s) shall be allowed to v1s1t the condemned upon approval of
: the Warden or designee.
VICTIM’S FAMILY/RELATIVES

A staff member will be designated to care for any of the victim’s family who remain
within the institution during the execution. A room shall be designated for this -

purpose,

11



15.0 TELEPHONE

- IIL

16,0

Telephone access shall be provided to the condemned, with the following
limitations: :

15.1

15.2

15.3
15.4

15.5

Telephone calls shall be in accordance to institutional rules and reguiations
prior to Death Watch.

At least one (1) fifteen (15) minute‘call per day dim'ng Death Watch, unless
otherwise approved by the Warden; a phone will be provided to the
condemned, unless otherwise restricted by the Warden.

All telephone calls shall be made collect, vnless. the Warden makes

exceptions.

All telephone calls are to be made between the hours of 8:00 a.m. and 6:00
p.m. unless otherwise approved by the Warden.

Incoming calls for the condemned will be referred to the Warden or
designee for screening and approval. Such calls will be denied unless the
purpose involves family and/or legal matters requiring the condemned’s
involvement

DAY OF EXECUTION
DAY OF EXECUTION

16.1

Within Three (3) Hours of Execution
16.1.1 A communications check will be performed.

16.1.1.1 Telephone - Telephone circuits and private
lines between the Commissioner’s Office (CP1),
Warden’s Office (CP2), and Execution Chamber
(CP3) will be checked.

16.1.1.2 Fax Machine - A test message to Central
Office requesting acknowledgment will be sent.

1 16.1.1.3 Radio - A radio check between the
' Execution Chamber and Warden’s Office and
between Central Office and Warden’s Office will
be initiated.

12



16.1.14 Execution Chamber and Execution Witness
Room will be inspected as directed by Warden.

16.2 Within Twe (2) Hours of Execution

16.2.1

162.2

16.2.3

162.4

16.2.5

16.2.6

The IV Team will perform a check of all necessary equlpment
and instruments.

Communications Check - The same procedure will be followed as
at three (3) hours prior to the execution as specified in Paragraph
16.1.1.

Execution Chamber and Execution Witness Room - These
areas will be inspected as directed by Warden.

The condemned will be prepared in accordance with prior
responsibilities previously designated by Warden:

16.24.1 The condemned may visit with clerg'ymah.

16.2.4.2 An opportunity for the condemned to make
last statement will be provided. (Statement shall
be recorded by the Recorder de81 gnated by the
Warden.)

16.2.4.3 A shower and clean clothing will be provided to the
condemned.

A desigrlated staff member shall confirm the presence of witnesses
required by law to attend the execution. Any final mstructlons
shall be issued by the Warden.

" A designated staff member shall confirm the presence of the

witnesses designated and approved by the Commissioner.
Instructions will be issued to the witnesses to assure an
understanding of their conduct in the Execution Witness Room and
while being escorted to and from the Execution Witness Room.
All witnesses are to have previously acknowledged, in writing,
their understanding and agreement to abide by the rules,

regulations and procedures of the Agency.
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16.3 Within One Hour of Execution

Within one hour of the time of execution, designated members (2) of the
special escort team will commence the following:

16.3.1

16.3.2

16.3.3

1634

16.3.5

16.3.6

16.3.7

16.3.8

The IV Team will perform a check of all necessary equipment and
instruments. A self-test or diagnostic check will be conducted on

the heart monitor.

The designated staff members will prepare the lethal injection
solution and deliver it to the execution chamber.

The condemned is offéred a mild sedative.

Special Escort Team membcrs will ensure all straps are in piaoe
and functional on the execution gumey

Communications Check: The same procedures will be performed
as at three (3) hours prior to the execution as specified in Paragraph
16.1.1. The telephone lines between the Commissioner’s Office
(CP1), the Warden’s Office (CP2) and the Execution Chamber
(CP3) are to remain open thirty (3 0) minutes prior to-execution
time.

Execution Chamber and Exetution Witness Room will be

inspected as directed by Warden.

Assistants and those required by law to attend executions are to be
issued additional instructions and escorted to the Execution
Chamber and Execution Witness Room as appropriate, The
condemned’s witnesses, media representatives and the State’s
witnesses shall be processed, instructed and transported separately
as referenced in this section.

The presence of witnesses requested by the condemned, those
approved by the Commissioner, and approved media
representatives will be confirmed. Instructions to the witnesses
and media representatives will be issued, in writing, to assure that
an understanding of their conduct and behavior, during escort to

- and from the Execution Witness Room. All witnesses areto
acknowledge, it writing, their understanding and agreement to

abide by the rules, regulations and procedures of the Agency. The
witnesses will be searched and issued additional instructions as

needed.
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16.3.9

16.3.10
16.3.11

16.3.12

16.3.13
16.3.14

16.3.15

16.3.16
16.3.17
16.3.18

16.3.19

16.3.20

The condemned is escorted to the lethal injection gurney by
member(s) of the Special Escort Team, twenty (20) minutes prior
to the time of the execution.

Members of the Special Escort Team are stationed at the gumey
and will place the body strap in place immediately.

The Special Escort Team will attach restraiﬁts to arms, legs and
body of the condemned.

The IV team will provide intravenous access into the condemnéd.
The heart monitor leads will be applied to the condemned. If the
veins are such that intravenous access cannot be provided, a

‘contract physician will perform a ccntral line procedure to provide

an intravenous access.

The witnesses will be escorted to the Execution Witness Room. At
least one of the correctional officers present shall be a female.

The Warden will introduce himself to witnesses and issue final
1nstruct10ns regarding the execution.

The Warden or designee will ask the condemned if he has
anything to add to the final statement. Such statements will be
limited to two (2) minutes. (Statement shall be recorded by the
Warden or designee.) A prayer is offered if condemned
requests, which is limited to two (2) minutes.

The condemned is read essential Order of the Court.

All unnecessary staff shall clear the execution chamber.
Execution officials take their place behind the partition.

The Attorney General or designee will advise the Commissioner
and/or the Warden as to whether or not to proceed.

The execution begins.

163.20.1  Three (3) designated staff members inject lethal

solution into intravenous tubing.

16.3.20.2 The contract physician will advise the Warden when
the monitor shows a “flat line” display. The
condemned will be checked by two (2) physicians
- to determine if death has occurred.

15



16.3.21
16.3.22
16.3.23

16.3.24

16.3.25

16.3.26

16327

16.3.28

If condemned shows residual life signs, repeat 16.3.20.1 and
16.3.20.2.

The fact of death is then announced to the witnesses by the Warden
or designee. The curtains to the Execution Chamber are then
closed.

The witnesses and media representatives are escorted from the
Execution Witness Room. Media representatives will be
immediately escorted from the prison to the press area.

The IV lines are detached, the straps are removed, the body is
removed from the gurney. The body is placed in a body bag and
placed on a stretcher provided by the State Crime Lab. The body
is taken by van to the State Crime Lab for a postmortem
examination. '

Press release: The Public Affairs Officer for the Department of

Corrections will advise news media that Order of the Court has

been carried out.

The Warden or designee and attending physicians

prepare certificate of execution and certify the fact of
execution. The certificate is to be forwarded to the Clerk of
Superior Court of the county in which sentence was
pronounced. A copy is forwarded to the Commissioner.

The last statement of the condemned is forwarded to the
Central Office, as appropriate.

' Interment: The body may be released to the relatives at their

expense or should the nearest relative of the condemned so
desire, the body will be carried to the former home of the
person so executed, if in the State of Georgia. The expense of
such transportation to the former home shall be paid by the
Ordinary, County Commissioners, or person(s) having the
charge of county funds in which the person was convicted.
(OCGA 17-10-43).

'16.3.28.1  Ifthe relatives do not claim the body of the

executed person, interment will be in accordance
with GDC Rule 125-2-4.20.

16



163282 Staff participants will be seen by the Critical
Incident Debriefing Team within seventy-two (72)
hours of each execution or as soon as possible.
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ANNEX]

TASK DESCRIPTIONS OF STAFF

PHYSICIAN 1
- Examines condemned to determine that the Order of the Court has been carried out.

PHYSICIAN 2
- Administers treatment to participants if the need arises.

- - Confirms findings of Physician 1.
- Accompanies Physician 1 to the record office for completion of death certificate.

PHYSICIAN’S ASSISTANT
- Administers treatment to witnesses and staff if the need arises.

MINISTER/CHAPLAIN/MEMBER OF CLERGY

- Maintains frequent contact with condemned during Death Watch period and up
- until condemned is removed from cell to Execution Chamber. ‘

- Assist family, friends and others as indicated. ,

- Provides prayer in Execution Chamber if desired by condemned.

RECORDER (Appointed by Warden)
- Performs check of all recording equipment before the amval of the condemned in

execution chamber.
- Asks the condemned if he/she wishes to make a last statement. If so, records same

and transmits to the Warden’s Office as soon as completed. _
- Records two (2) minute addition made by the condemned to his/her last statement just

before the execution, if applicable.

DEATH WATCH OFFICERS
Assume duties at Death Watch prior to execution time. Maintain strict observation of the

condemned for self-inflicted injury. Report any unusual observations to the Supervisor in
accordance with POST orders.

RECORDS OFFICER
Prepare death certificate with all pertinent data. Notify clerk of court.

FOOD SERVICE DIRECTOR OR DESIGNEE
Prepares/procures and delivers all meals to the condemned during Death Watch.

18



CHIEF OF SECURITY (CORRECTIONAL MAJOR)

- Schedules Death Watch personnel.

- Coordinates with Food Service Director, or designee, for the condemned’s choice
of last meal.

- Assigns specific staff to specific functions to prepare condemned for execution, such
as: shower, clothing, etc. ‘

- Assures that adequate personnel is available to escort condemned to the exccutlon
chamber.

- Provides for escort of witnesses to execut]on witness room. )

- Serves as back-up to staff member designated to obtain, mix and deliver the lethal
injection drugs to the execution chamber.

DEPUTY WARDEN OF SECURITY
Through his commissioned officers:
- Assures that remaining part of institution is secure from possible advetse action.

- Assures that only authorized persons enter guard line area.

- Prepares for crowd control.

- Assures that communication system is established and malntamed

- Obtains, mixes and delivers the lethal injection drugs to the execution chamber.

- Ensures that the execution is carried out in accordance with the laws of the State of

Georgia.

DEPUTY WARDEN OF CARE AND TREATMENT

- Assures that physicians, chaplains and records cfﬁcer personncl are briefed on their
duties.

- Supervises Command Post #2.
- Ensures that the victim’s family, if present, are propetly supervised.

WARDEN
- Briefs all personnel assigned tasks during the executlon

- Telephones Commissioner regarding any change in status.
- Ensures that the execution is carried out in accordance with the laws of the State of

Georgia.
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ANNEX 11

IV TEAM - DETAILED INSTRUCTIONS

SET UP PROCEDURE:

1. The Warden or designee will have two (2) intravenous infusion devices placed in veins of
the condemned and a saline solution available for an infusion medium. Those persons
engaged in this activity will be referred to as the IV Team.

2. An IV administration set shall be inserted into the outlet of the bag of Normal Saline IV
solution. Two (2) IV bags will be set up in this manner.

3. The IV tubing shall be cleared of air and made ready for use.
4, The standard procedure for inserting IV Access will be used.

5. ThelIV tubing for both set-ups will be connected to the receiving port of the IV acoess.
One for the primary vein, the other for the secondary vein, :

6. At this point, the administration sets shall be running at a slow rate of flow (KVO), and
ready for the insertion of syringes containing the lethal agents. The Warden or his
- designee, shall maintain observation of both set-ups to ensure that the rate of flow is
uninterrupted, NO FURTHER ACTION shall be taken until the prearranged signal to
start the injection of lethal agents is given by the Warden or designee. _
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ANNEX 11

INJECTION TEAM - DETAILED INSTRUCTIONS

INJECTION PROCEDURE:

1.

When the signal to commence is given by the Warden:

1.1

12

Syringe #1 through #6 shall be inserted into the designated receiving port in

numerical order.

The contents shall be injected with a steady, even ﬂpw of the chemical.

The contents of the syringes are as follows:

2.1
22
23
24
2.5
2.6

Syringe #1 and #1A ~ Sodium Pentothal
Syringe #2 — Saline

Syringe #3 — Pavulon

Syringe #4 — Saline

Syringe #5 — Potassium Chloride
Syringe #6 — Saline -

This procedure shall continue until all syringes have been used.
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ANNEX IV
.CROWD CONTROL ON EXECUTION DAY
All visitors to the Georgia Diagnostic and Classification Prison on Execution Day shall
be requested to state the purpose of their visit upon entering the reservation and to furnish

appropriate identification prior to being allowed to enter.

Visitors to the Institutional Reservation shall be directed to one of the following areas and
given the appropriate colored arm bands: ' :

2.1 Those Opposing The Death Penalty (Green Arm Band)
2.2 Those Supporting Death Penalty (Blue Arm Band)

‘Media representatives shall be directed to a spéciﬁed area and given a yellow arm band.
Regular inmate visitation ﬁll be canceled.

Departmental visitors shall be limited to staff that have an official execution
function that specifically requires them to be present at the institution.
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ANNEX 'V

ACTIVITY LOG - DEATH WATCH

INMATE NAME: L.D. NUMBER:

NOTE: ALL ENTRIES MUST INCLUDE THE DATE, TIME AND THE OFFICER’S
SIGNATURE. ALL ENTRIES MUST BE LEGIBLE.
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ANNEX VI

CONTROLLED CHEMICAL HANDLING PROCEDUilEs FOR EXECUTION BY

LETHAL INJECTION

The following procedures will be utilized to obtain controlled chemicals, transport the chemicals
to the Execution Chamber at the Georgia Diagnostic and Classification Pnson (GDCP), dispose
of and/or return unused chemicals to the GDCP Pharmacy.

I

The certificate issued by the Drug Enforcement Agency (DEA), United States
Department of Justice will be posted in the medical room of the GDCP Execution
Chamber. A copy of the certificate will be kept on ﬁlc at the GDCP Pharmacy.

All controlled materials, blank “Controlled Chemlcal Disposition Record” forms and a

* lockable transport case will be kept in the GDCP Pharmagy.

The designated key ring, located in the Tunnel Entrance Restricted Key Box, will be
utilized to gain access to the chemical storage containers, transport case and the
temporary chemical storage containers located in the Execution Chamber. Access to this
key ring and the receipt and/or transportation of chemicals is restricted to: Deputy
Warden for Security, Correctional Major, and designated Pharmacist. In an emergency,
the Warden of GDCP may designate another official this duty.

On the day of a scheduled execution, one of the authonzed staff members w111 draw the

proper keys, proceed to the pharmacy and procure the appropriate amount of chemicals.

The appropriate amount of chemicals to be issued is as follows: Sodium Pentothal — 6
packages each containing 1g of chemical. Pavulon (Pancuronium Bromide) — 15 vials
each containing 10mg. Potassium Chloride — 9 vials each containing 40 meq.

Note: The Pavulon is normally refrigerated. It may be left un-refrigerated for no more

than 24 hours.

During the procedures outlined in step #4, the “Controlled Chemical Disposition Record”

will be initiated at this time. The Pharmacy will keep a temporary copy upon issuance.
The original will be kept with the chemicals in the transport case. The appropriate
sections will be oompleted as needed.

Chemicals will be delivered to the Execution Chamber and locked in the chemical
storage container. Pavulon will be stored in the locked refrigerator.

_Within one hour of the scheduled execution, the chemlcals will be drawn into the 60cc
syringes to be used by the injection team . _
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10,

1.

12,

13.

14,

15.

16.

Chemicals will be drawn up as follows:

Sodium Pentothal — 1g each - Syringe #1 and #1a.
Pavulon — 50mg — Syringe #3

Potassium Chloride — 120meq — Syringe #5

Saline Solution —- 60cc each - Syringe #°s 2, 4 and 6.

A secondary set of syringes will be prepared as outlined above, -

The remaining chemicals, along with seven 60cc syringes will be locked in the transport
case and placed in the mechanical room in the event they are needed.

At the conclusion of the execution, the amount of each chen‘ucal mjected into the
condemned inmate is to be recorded on the Controlled Chemical Disposition Record
form, along with the date, time, inmate name and number.

Any chemical loaded into a syringe that is not used will destroyed by flushing chemicals
down the sink located in the medical room of the execution chamber. This must be

‘witnessed and the section completed and signed on the Controiled Chemical Disposition

form.

Any unused chemicals will be returned to the pharmacy via the transport case and the
remainder of the Controlled Chemical Disposition Record form will be completed.

The original Controlled Chemical Disposition Record form will be retained by the

Pharmacy. A copy will be sent to the Warden’s office for inclusion into the Execution
file. The temporary copy generated in step #6 will be destroyed at this time.

An inventory will be kept by the Pharmacy of each chemical used. The Controlled
Chemical Disposition form and the inventory logs will be kept in a red binder attached to
the chemical storage container.

Attachments: Controlled Chemical Disposition Form
Inventory Log for Sodium Pentothal
Inventory Log for Pavulon
Inventory Log for Potassium Chlcride
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©: 17 CONTROLLED CHEMICAL DISPOSITION RECORD ™ *

{LETHAL INJECTION)

GEORGIA DEPARTMENT OF CORRECTIONS ~ GDCP

CHEMJCALS DISPENSED BY GDCP PHARMACY

ANNEX VI - ATTACHMENT 1

# of 'Vials‘

Name of Chemical - Amount Date Issued Lot # ' 'Expix-'ation
PENTOTHAL 6 GRAMS '
PAVULON 150 MGM
POTASSIUM CHLORIDE 360 MEQ
ISSUED BY: (SIGN AND PRINT NAME) RECEIVED BY: (SIGN AND PRINT NAME) DEPT/LOCATION
 CHEMICALS ADMINISTERED BY INJECTION TEAM
DATE | TIME INMATE NAME/NUMBER CHEMICALS QTY
PENTOTHAL
PAVULON
POTASSIUM CHLORIDE
CHEMICALS DESTROYED _
CHEMICALS DESTROYED QTY | #OF SYRINGES | DATE DESTROYED | DEPI/LOCATION
PENTOTHAL
PAVULON
POTASSIUM CHLORIDE
DESTROYED BY: (SIGN AND PRINT NAME) WITNESSED BY: (SIGN AND FRINT NAME) DEPT/LOCATION
CHEMICALS RETURNED TO GDCP PHARMACY
DATE RETURNED CHEMICAL RETURNED QTY RETURNED # OF VIALS
PENTOTHAL
PAVULON
POTASSIUM CHLORIDE
RETURNED BY: (SIGN AND PRINT NAME) RECEIVED BY: (SIGN AND PRINT NAME) DEPT/LOCATION
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'~ CONTROLLED CHEMICAL INVENTORY LOG

GEORGIA DEPARTMENT OF CORRECTIONS - GDCP

ANNEX VI-ATTACHMENT2
CHEMICAL ~ SODIUM PENTOTHAL

DATE

PACKAGE
" SIZE

BEGINNING
INVENTORY

AMOUNT
DISPENSED

DATE
- DISPENSED

SUBTOTAL

AMOUNT
RETURNED

DATE
RETURNED

TOTAL
INVENTORY

INITIALS
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CONTROLLED CHEMICAL INVENTORY LOG

GEORGIA DEPARTMENT OF CORRECTIONS ~ GDCP

'ANNEX VI - ATTACHEMENT 3
CHEMICAL — PAVULON

DATE

PACKAGE
SIZE

BEGINNING
INVENTORY

AMOUNT
DISPENSED

DATE
DISPENSED

SUBTOTAL

AMOUNT
RETURNED

DATE
RETURNED

TOTAL
INVENTORY

INITIALS
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CONTR\. _LED CHEMICAL INVENTORY LOG

GEORGIA DEPARTMENT OF CORRECTIONS - GDCP

ANNEX VI - ATTACHEMENT 4 |
CHEMICAL — POTASSIUM CHLORIDE

DATE

PACKAGE
SIZE

BEGINNING
INVENTORY

AMOUNT
DISPENSED

DATE
DISPENSED

SUBTOTAL

AMOUNT
RETURNED

DATE
RETURNED

TOTAL
INVENTORY

INITIALS
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Georgia Diaguosﬁé and Classification Prison
P.O. Box 3877
Jackson, Georgia 30233

CONTROLLED CHEMICAL HANDLING PROCEDURES FOR
EXECUTION BY LETHAL INJECTION

The following procedures will be utilized to obtain controlled éhemicals, transport the
chemicals 1o the Execution Chamber at the Georgia Diagnostic and Classification Prison
(GDCP), dispose of and/or return unused chemicals to the GDCP Pharmacy,

1. The certificate issued by the Drug Enforcement Agency (DEA), United States
Deyrartment of Justice wil be posted in the medical room of the GDCP Execution

Chamber. A copy of the certificate will be kept on file at the GDCP Pharmacy.

2. A]l controiled materials, blank “Controlled Chemical Digposition Record” forms
and a lockable transport case will be kept in the GDCP Pharmacy,

3'.  The: designated key ring, located in the Tunnel Entrance Restricted Key Box, will
be utilized to gain access to the chemical storage containers, transport case and
the temporary chemical storage containers located in the Execution Chamber.
Access to this key ring and the receipt and/or transportation of chemicals is

- restricted to: Deputy Werden for Security, Correctional Major, and designated
Pharmacist, In an emergency, the Warden of GDCP may designate another
official this duty.

4, On the day of a scheduled execution, oae of the suthorized staff members will
draw proper keys, proceed to the pharmacy and procure the sppropriate amount of
chernicals.

s. The appropriate amount of chemicals to be issued is as follows:  Sodium

Pentothal - 6 packages cach containing 1 gm of chemical and 50¢c’s of sterile
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water. Pavulon ‘(Pancuronium Bromide) — 15 vials each containing 10mgm.
Potassium Chloride — 9 vials each containing 40 meq.

Note: The Favulon is normally refrigerated. It may be left un-refrigerated for no more

then 24 hours.

6. While not a part of the execution process, a sedative (type to be determined by the
facility physician) may be placed in the transport case. A prescription MUST be
written for this sedative. A se ﬁate receipt is required and will not be listed
with the chemicals for lethal injection.

7. During the procedures ouﬂiﬁed in step #4, the “Controlled Chemical Dispositiont

‘Record” will be initiated at this time. The Pharmacy will keep a temporary copy
upon issuance. The original will be kept with the chemicals in the transport case.
The appropriate sections will be completed as needed. (

8 Chemicals will be delivered to the Execution Chamber and locked in the chemical
storage container. Pavulon will be stored in the locked refrigerator.

9. One hour prior to the scheduled execution, the chemicals will be drawn inio the
60cc syringes to be used by the injection team,

10..  Chemicals will be drawn up as follows:

Sodium Pentothal — S.OGC’S (2gms) - Syringe #1 and #14
Pavulon — 50cc’s {50 mgm) — Syringe #3
Potassium Chloride — 60cc’s — (120 meq) — Syringe #5
Saline Solution — 60cc’s ~ Syringe #’s 2, 4 and 6.
11, A secondary set of syringes will be prepared as outlined above.
12.  The remaining chemicals, along with seven 60¢c syringes will be locked in the

transport case and placed in the mecharnical room in the event they are needed.
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13, Atthe conclusion of the execution, the amount of éach chemical injected into the
condemned inmate is to be recorded on the Controlled Chemical Disposition
Record form, along with the date, time, inmate name and number.

14.  Any chemical loaded into 2 syringe that is not used will be destroyed by flushing
chemicals down the sink located in the medical room of the execution chamber.

This must be witnessed and the section completed and signed on the Controlled
Chemical Disposition form.
15.  Any unused chemicals will be returned to the pharmacy via the transport case and

the remainder of the Controlled Chemical Disposition Record form wil! be

corapleted.
16.  The origina! Controlled Chemical Disposition Record form will be retained by the

Pharmacy. A copy will be sent to the Warden’s office for inclusion into the
 Execution file. The temporary copy generated in step #7 will be destroyed at this
time,
17. A perpetual inventory will be kept by the Pharmacy of each chemical used. The
Controlled Chemical Disposition form and the inventory lo,:gs will be kept in a red

binder attached to the chemical storage container.

Attachments: Controlled Chemical Disposition form
Perpetual Inventory log for Sodium Pentothal
Perpetual Inventory log for Pavulon
Perpetual Inventory log for Potassium Chloride
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CONTROLLED CHEWVICAL DISPOSITION RECORD (LETHAL INJECTION}
GEOQORGIA DEPARTMENT OF CORRECTIONS - GDCP

CHEMICALS DISPENSED BY GDCP PHARMACY

Name of Chemical — Amouni Date Issued Lot# Expiration # of Vials
PENTOTHAL 6 GRAMS
[ FAVIITON — 150 MGM
POTASSIUM CHLORIDE ___ 360 MEQ _
ISSUED HY: (SIGN AND PRINT NAME) lEcEIVED BY: (SION AND PRINT NAME) DEPTOCATION
CHEMICALS ADMINISTERED BY INJECTION TEAM
DATE TIME INMATE NAME/NUMBER CHEMICALS oTY
PENTOTHAL
PAVULON
POTASSIUM CHLOKIDE
CHEMICALS D QYED
CHEMICALS DESTROYED QTY # OF SYRINGES | DATE DESTROYED DEPT/LOCATION
PENTOTHAL
PAVULON
POTASSIUM CHLORIDE
[ DESTROYED BY: (SIGN AND FRINT NAME) WITNESSED BY: (SIGN AND PRINT NAME) DEPTILOCATION
CHEMICALS RETL/IRNED TQO GDCP PHARMACY
DATE RETURNED CHEMICAL RETURNED QTY RETURNED # OF VIALS
PENTOTHAL
PAVULON
[ PGTASSIOM CHLORIDE
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Does?
A Yes.
0 and did it also include a review of the deposition cf

Dr. Jchn Doe Cne?

A Yes.

Q So are you aware that the dose of thiopental used at
the last several executions in Missouri was not five grams
as we understcod in January?

A Yes.

Q How, if at all -- excuse me. What 1is your

understanding of the amount of thiopental that was actually

264

given at the last several executions?

A I believe it was 2.5 grams.

0 How, if at all, dces the administration of 2.5 grams
of thicpental the last few executions impact your opinions
regarding executions in Missouri?

A By decreasing the dose from five grams to 2.5 grams,
the probability of consciousness increases by a tiny and
minuscule amount. Other states usgse as little as twe grams
of thiopental, and even in that situation the likelihood of
consciousness during the period of time that an executiecn
reguires ig a tiny fraction of one percent.

Q what's the key factor, 1in your opinion, regarding the
humaneness of executicns in Missouril in particular and then
throughout the country in general?

A Well, in my opinion for an execution to be humane an
adequate doge of hypnotic agent like thiopental has to be

administered prior to the paralytic or the potassium

http://www.law berkeley.edu/clinics/dpelinic/Lethal%20Injection%20Documents/Missouri...  4/20/2007
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chloride. And in the other states in which I have
performed calculations I would say that prcbably the
minimum acceptable dose would be 1.5 grams, and anything
above that is associated with diminishing likelihood of
consciousness.

Q Did your review of the new discovery in this case
alter vour opinions that you gave back in January with

regard to the drugs used in Misscuri and the dosages as

265

we now understand them?

A Well, I redid the calculations, and changing the

dose frem five grams to 2.5 grams has a minuscule and not
clinically relevant effect on the probability éf
congciousness throughout the duration of time that an
execution regquires.

Q Did your review of the new discovery in the case alter
your opinions as given back in January with regard to the

use of the femoral catheter as a means of administration of

the drugs?

A No.

Q Can you explain why?

A well, since the thiopental is given after the femoral

catheter is placed, the dose of thiopental itself has no
meaningful effect on the placement of the femocral catheter.
Q In reaching your conclusicns as expressed in your
earlier testimony, what definition of unconsciousness were
vou using?

A The definition cf consciousness that I typically use

ig that which is used as a standard in the field of

http://www.law berkeley.edu/clinics/dpclinic/Lethal %2 0Injection%20Documents/Missouri...  4/20/2007
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

WALLACE M. FUGATE, 111,
Plaintiff,

Civil Action No.

Vs

THE DEPARTMENT OF CORRECTIONS. and

JIM WETHERINGTON,
Commissioner, Department of Corrections,

Execution scheduled for 7:00 p.m.
on Wednesday, August 14, 2002

Defendants.

DECLARATION OF DR. MARK HEATH. M.D,

Pursuant to 28 U.S.C. § 1746, I declare the following:

L} My name is Dr. Mark Heath. | am a resident of New York state.

2. I am a physician, certified by the American Board of Anesthesiologists. and |
practice as a cardiac anesthesiologist at Presbyterian Hospital in New York. | am a member of
the American Society of Anesthesiologists. the International Anesthesia Research Society and the
Society of Cardiovascular Anesthesiology. !am also a Clinical Assistant Professor of
Anesthesiology at Columbia University in New York. Moreover, 1 conduct anesthesiology
research funded by the National Institutes of Health and have published over ten articles relating
10 anesthesiology.

3. In my capacity as a cardiac anesthesiologist, | am highly experienced with the
administration of drugs involved in the administration of the lethal injection in Georgia and am

also an expert in procedures such as “central venous cannulation™ and the establishment of
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intravenous access, which are a critical and flawed component of the current Georgia lethal
injection protocol.

4, With these qualifications, ] was presented and accepted as an expert witness in
May 2002 by Judge Michael Clark of the Gwinnett County Circuit Court in order to discuss the
deficiencies of the current lethal injection protocol.

5. I have reviewed the Georgia lethal injection statute, including O.C.G.A. § 17-10-
41 and 17-10-44, and the Georgia Department of Corrections’ “Administrative and Execution
Procedures, Lethal Injection, Under Death Sentence™ dated May 1, 2000 [hereinafier Lethal
Injection Protocols]. I have also reviewed the records of all six lethal injections carried out in.
Georgia so far.

6. Based on my review of the materials listed above, it is my conclusion that the
lethal injection as currently administered in Georgia has critical shortcomings, which lead to a
significant risk that the inmate will be exposed 1o unnecessary, severe pain and suffering. |

believe that these problems. which are discussed below, can be remedied with relative ease and

with very little expenditure of resources.

7. First, the particular drugs being used in the lethal injection process in Georgia' are
accompanied by a significant risk of infliction of unnecessary and severe pain and suffering
depending on how they are used, prepared, measured, titrated and administered. While the

problems with the drugs are critical, they can be remedied with relative ease by either simply

'The Lethal Injection Protocols provide for the use of three drugs as part of the lethal
injection procedure: Sodium Pentothal, which is the trademark name for sodium thiopental;
Pancurium Bromide, commonly known as Pavulon; and. Potassium Chloride. While Sodium
Pentothal s an ultra short-acting barbiturate that induces brief general anesthesia, Pavulon
paralyzes the respiratory system. Potassium Chloride then kills the inmate by stopping the heart.

2
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substituting other commonly available drugs for one or more of the drugs now being used lo
administer the lethal injection’ or by more closely monitoring the inmate's vital signs during the
administration of the drugs, as is usually done when these drugs are administered in a therapeutic
setting.

8. Second, the *cut down™ proccdufe — which is mandated by the Lethal Injection
Protocols when a vein cannot be found — involves unnecessary mutilation of the human body and
is a grossly outdated medical procedure. In fact, the “cut down” procedure for “central venous
cannulation™ is rarely even taught in U.S. medical schools. Instead, there is another procedure,
“percutaneous central venous cannulation” that is routinely used by trained personnel in hospitals
in situations where a suitable vein cannot be found. In other words, the procedure currently
mandated by the Lethal Injection Protocols subjects the inmate’s body to unnecessary and painful
mutilation. This problem can be readily rectified by substituting the appropriate and regularly

used medical procedure — “percutaneous central venous cannulation — in place of the outdated

and discarded “cut down” procedure.’

’Because Sodium Pentothal is an ultra-short acting barbiturate and Pavulon is a long-
acting paralyzing agent, there is no justification for the use of Sodium Pentothal and Pavulon
together. On the contrary, the use of both drugs unnecessarily introduces the risk of severe pain
and suffering. This is because if there are problems injecting the entire dose of Sodium
Pentothal, but the full dose of Pavulon is nevertheless injected, there is a risk that the prisoner
will become conscious, experience suffocation, feel the burning of the Potassium Chloride in his
veins, and then experience a massive heart attack. This risk can be eliminated by substituting a
long-acting anesthetizing agent for Sodium Pentothal or eliminating Pavulon.

*In the hearing before Judge Michael Clark. Dr. Rao — the contract physician hired by the
Department of Cotrections to be present at Mr. Jose High's execution — testified that he took it
upon himself to disregard the Department’s Protocols by performing “percutaneous central
venous cannulation” rather than the venous “cut down™ procedure. There is no guarantee that
any other physician at a future execution will also choose to willfully ignore the express language
of the Protocols and perform the more appropriate medical procedure.

3
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9. Third. there are significant deficiencies in the Department of Corrections’ Lethal

Injection Protocols, including, but not limited to:
(a) the conflicting provisions in the Protocol for the amount of Sodium

Pentothal to be administered - while one part of the protocol calls for 2 grams of Sodium
Pemothal‘to be administered, while another part of the protocol calls for 1 gram of Sodium
Pentothal to be administered. Specifically, Paragraph 10 of the Georgia Diagnostic and
Classification Prison’s "Comrélled Chemical Handling Procedures for Execution by Lethal
Injection” slates that *‘Chemicals will be drawn up as follows: Sodium Pentothal - 50cc’s
(2gms) — Syringe #1 and #1a.” By contrast, Section 2.1 of Annex [V of the Protocols, titied
“Injection Procedure™ talks only about the use of “Syringe #1 (Sodium Pentothal)” — there is no
mention of syringe 1a. These contradictory instructions make il impossible for anybody, whether
expert or not. to confidently divine the intent of the protocol. This flaw in the protocol is critical
because the amount of Sodium Pentothal that is administered is vital to ensuring that the
execution is humane. This problem can easily be addressed. and it is important to do so before it

is used to dictate the actions of the personnel carrying out the Jethal injection procedure.

(b) the failure to adopt safeguards to ensure that the second and third drugs in
the three drug injection set - Pavulon and Potassium Chloride — are administered before the

anesthetic effect of the first drug — Sodium Pentothal - wears off;*

*Sodium Pentothal is a very short-acting anesthetic, meaning that, when given in an
appropriate amount and administered properly, it not only renders a person unconscious quickly,
but it also begins to wear off quickly. In fact, the half-life of Sodium Pentothal in the brain,
where it is meant 1o work as an anesthetizing agent, may be as short as one to two minutes. In
other words, almost as soon as it begins working, Sodium Pentothal begins to dissipate. (As a
result, during surgical procedures, Sodium Pentothal is typically used to render a person
unconscious but additional drugs are administered almost immediately thereafier to keep a
patient unconscious and pain-free.) Therefore, if the three drugs are not administered in a timely

4
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(©) the one-size-fits-all Protocol’s failure to ensure that the amount of the
anesthetic first drug administered take into account the well-recognized factors affecting its
efficacy, including body weight. body fat. prior drug usage. the presence of other sedating agents,

the level of anxiety or stress, and the person’s food consumption® in the hours before the

execution;

(d)  the failure to delineate the qualifications of any of the medical personnel

taking part in administering the lethal injection;®

manner, the Sodium Pentothal would wear off, permitiing the inmate to regain consciousness

during the execution. .
Potassium Chleride — the third drug to be administered — causes cardiac arrest, which, if

untreated, leads to brain death after several minutes. Should the Sodium Pentothal have worn off
or never have achieved effectiveness by the time the potassium chloride is administered, the
condemned would again experience excruciating pain. The sensation of the Potassium Chloride
coursing through the veins causes extreme and excruciating pain. Once the drug reaches the
heart, the condemned would experience all of the pain and suffering associated with going into

complele cardiac arrest.

*If the inmate eats or drinks six-to-eight hours before the execution. he may choke or gag
from the injection of Sodium Pentothal.

*Under the current procedures. it is possible that the physician involved might not have a
medical license, might never have performed “central venous cannulation.” or might even have
been barred because of incompetence by the state licensing board from performing invasive
procedures.

‘The absence of qualified personnel poses a significant problem. For example, the nurse
who starts the IV and observes the prisoner and injection sites during the execution, watches the
prisoner to make sure that he is unconscious. However, because the nurse lacks basic
understanding of anesthesia and how the drugs work, the signs she watches for are not correlated
with a patient being paralyzed yet conscious. Therefore, while the unqualified nurse may believe
that the prisoner is unconscious, the prisoner may in fact be paralyzed but conscious.

In addition, the danger of having an inexperienced or unqualified person administer the -
drugs is illustrated by noting the dangers in wrongful administration of the Sodium Pentothal.
Since Sodium Pentothal works as an anesthetizing agent only in the brain. it is critically
important that the drug reach the brain in its full dosage. It must, therefore, be administered in
such a way that it goes into a vein and not into muscle or subcutaneously. Were the latter to
happen, it would not have an anesthetizing effect and would instead cause necrosis to the tissue

into which it flowed, causing excruciatingly pain.

5
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(e)  the failure to require that the person injecting the drugs titrate the amount
of the drugs 10 ensure that the inmate has been rendered fully unconscious, adjusting and

increasing the amount of drug necessary;’

(f the failure to require that the person administering the anesthetic drug

raonitor the inmate's vital signs to ensure that the inmate remains unconscious;?
(2 the faijlure to delineate the amount of drugs to be administered, as

expressed in terms of their volume, their concentration, their rate of administration and the time

intervals between the injection of each of the drugs;

(h) the faijlure to delineate how the drugs should be obtained, transported and

stored so as 1o maintain their efficacy;

"As noted earlier, the dosage needed for effective use of Sodium Pentothal is susceptible
to a number of factors, some well-recognized, others that are unknown. It is for this reason that,
during surgeries. a medically qualified anesthesiologist makes an educated guess before surgery
as to the amount of the Sodium Pentothal to administer, and then titrates that amount as it is
going into the patient to ensure that the patient has been rendered fully unconscious, adjusting

and increasing the amount of the drug as necessary.

$Pavulon, the second of the drugs injected according to the protocol, is a paralytic agent.
It interferes with the nerve impulse emanating from the brain to the muscles by blocking the
neurotransmitters that “‘direct” muscles to move. This includes the muscles which enable a
person to breathe, swallow, speak, blink, or move extremities. Pavulon leaves the muscles ina
flaccid state so that the person to whom it has been administered appears calm and relaxed. That
is, Pavulon creates the serene appearance that witnesses often describe of a lethal injection
execution because the inmate is totally paralyzed. This is, however, simply a chemical mask -
because it is such a thorough paralytic agent, the person could be experiencing excruciating pain,
including the terrifying sensation of asphyxiating and suffocating. or choking on vomit, but none
of'this activity would be apparent o onlookers. Nevertheless, this extreme but unseen suffering
would resuit if the Sodium Pentothal had begun to wear off, had not been fully effective in the
first place, or had been injected improperly.
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(i) the failure to discuss the manner in which the IV catheters are to be
inserted into the inmate and the criteria that will be used to determine when efforts at inserting

the IV catheters should be abandoned and the “cut down™ procedure begun;

() the failure to expfain how the IV tubing, three-way valve, saline solution,

heart monitoring system and other apparatus should be modified or fixed if there is a

malfunction;’

(k)  the failure to discuss how, if the IV line is introduced into someplace other
than the inmate’s arms, the 1V line should be monitored for problems such as puffing at the
injection site or how the 1ub'mg should be monitored for problems such as leaks, separations aad
kinks;"*

1)) the increased likelihood of miscommunication becausg_ of the convoluted

arrangement whereby the nurse in the death chamber watches the injection sites and

The problem with this lack of discussion of how to remedy malfunctions has been
manifested in at least two executions so far, those of Mr. Spivey and Mr. Housel, where after
discovering heart activity after the first course of injections, the staff skipped steps in the
procedures and injected a second dose of Potassium Chloride instead of beginning with a fresh
administration of all three drugs. As noted earlier, the lapse of more than anticipated time after
the administration of Sodium Pentothal significantly increases the risk that the prisoner wiil
regain consciousness and feel acute, excruciating pain.

""This lack of discussion about the [V tines and the tubing is problematic because if the -
staff is unable to introduce the IV lines into the prisoner’s arms, they would have to introduce the
IV line in the prisoner’s groin, leg, or foot, which are all covered by a sheet. This is what
happened in Mr. High’s execution. The nurse who is supposed to watch the prisoner and
communicate with the injecting team would then likely be prevented from observing any
problems with the IV lines or tubing, such as puffing at the injection site or a leak, separation or

kink in the tubing.
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communicates to a person in the Control Room, the person in the Control Room then
communicates to another nurse, who in turn supervises three injection staff members;'' and

(m)  the deviation from regular medical practice in the use of large syringes to
administer the drugs, which increases the possibility of improper administration of the drugs."

Pursuant to 28 U.S.C. § 1746, [ declare under penalty of perjury that the foregoing is true

and correct. Executed on August 8, 2002,

Dr. Mark Heath

"The nurse who supervises the injection team staff that injects the lethal drugs has to
advise the staff members on the correct speed with which to inject the drugs, which is related to
the pressure exerted on the syringe. Since the nurse observing the injection staff is not touching
the syringe. she does not receive information about the pressure required to push the syringe
down when she is advising the staff on how fast to inject the drugs. This is a significant problem
because excessive pressure suggests infiltration, which is a condition where the needle is in
subcutaneous tissue, not in the vein, or other problems in which the drugs are not being properly
injected into the blood stream. As discussed earlier, infiltration causes necrosis of the tissue and

can be excruciatingly painful to the prisoner.

I*Large syringes offer significantly less tactile feedback when compared to the use of
small syringes. In fact, in therapeutic settings, medical professionals use a small syringe in
instances when they are not sure if infiltration is occurring or not in order to obtain this tactile

information.



N
2)

3)

4)

51

6}

7

-~y
Ay

Curnculum Viae

Date of preparation: February 8, 2001

Name: Mark J. 5. Heath
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
WALLACE M. FUGATE, 111, )
)
Plaintiff, )
)
Vs ) Civil Action No.
)
THE DEPARTMENT OF CORRECTIONS, )
and, JIM WETHERINGTON, ) Execution scheduled for 7:00 p.m.
Commissioner, Depariment of Corrections, ) on Wednesday, August 14, 2002
)
Defendants. )
)

DECLARATION OF DR. RANDALL L. TACKETT, PH.D.

Pursuant to 28 U.S.C. § 1746, I declare the following;

1. My name is Randall L. Tackett. I am a resident of Athens, Georgia.

2 I received my Ph.D, in Pharmacology from the University of Georgia in 1979 and
have been a professor of pharmacology at the University of Georgia’s College of Pharmacy since
1981, I am a member of the American Society of Pharmacology and Experimental Therapeutics
and the International Society on Toxicology. I have published over 80 articles on |
pharmacological issues, and have also published a large number of professional publications and
abstracts. In addition, I have served a reviewer for numerous journals, including Journal of
Pharmaceutical Science, Pharmacology Biochemistry and Behavior, Journal of Pharmacology and
Experimental Therapeutics and Biopharmaceutical Drug Disposition.

3. Sodium thiopental is a barbiturate which serves as a sedative. If properly

administered it can serve as a short-acting anesthetic. However, its use requires carefully



( (
monitoring by a physician and this frequently encompasses monitoring of vital signs (blood
pressure, heart rate, respiration) as well as level of anesthesia which can only be done by a trained
professional. Due to the short duration of action and the variability in response between patients,
sodium thiopental’s popularity as an anesthetic and sedative has declined in favor of other agents
which are available with longer durations of action and more predictable responses. These
alternatives are equally inexpensive to obtain, costing less than $20 for the amount used in the
lethal injection procedure. It is important to note that the use of Pavulon further emphasizes the
need for close physiological monitoring of the level of anesthesia otherwise, the patient will not be
at a proper level of anesthesia resulting in asphyxiation or suffocation and the excruciating pain of
the potassium chloride.

4. Pancuronium (Pavulon) is a neuromuscular blocking agent which acts to prevent
the functioning of the nerves of the skeletal muscles, uitimately contributing to the death of the
individual by paralyzing the muscles necessary for respiration. Pancuronium, however, does not
affect cognition or any form of sensation, whether that be a benign sensation such as touch or
itching or a painful sensation such as burning, crushing, asphyxiation etc. So, even if a person
who is administered pancuronium experiences sensations or has active thought processes, he
would not be able to express those emotions or ideas because of the paralysis of the skeletal
muscles. As a result, pancuronium causes a form of chemical entombment {mask) that would
make it impossible for a witness observing the inmate to determine whether the inmate is
experiencing pain. Moreover, as noted above, while pancuronium will prevent the muscle spasms
associated with intravenous administration of potassium chloride, it will not prevent

asphyxiation/suffocation or the excruciating pain of the potassium chloride if the pentothal wears
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off. Furthermore, the use of pancuronium makes it very difficult to assess the level of anesthesia
produced by sodium thiopental unless the patient is closely monitored by a trained individual.

5. Potassium chloride’s primary role is to produce a fatal cardiac arrhythmia by
interrupting the ionic currents in the heart at high concentrations. However, administration of
high concentrations of potassium chloride necessary to produce death is extremely irritating and
painful. When injected intravenously, potassium depolarizes nerves and muscles resulting in
extreme pain and severe muscular spasms over the entire body. These symptoms would be
experienced if the patient was improperly sedated which can occur with short-acting barbiturates.
More importantly, the presence of a neuromuscular blocking drug such as Pavulon would
paralyze the patient and prcveﬁt him from expressing the extreme pain although he would fully
experience it.

6. If 1 were to use a cocktail containing the above three drugs in animal experiments,

I would have to assure the I A.C.U.C. {Institutional Antmal Care and Use Committee) of the

following before approval;

(a)  The animal was at a proper level of anesthesia prior to the adminjstration of

potassium chloride and that:

(b)  EvenifI were not administering potassium chloride, I would have to assure

the Committee that I could monitor the level of anesthesia produced by sodium thiopental when

used with pancuronium.

7. Any Protocol that did not meet the above two conditions would not be approved

by the animal care commuttee.
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct. Executed on August 8, 2002.

Dr. Randall L.. Tackett, Ph.D.
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Randall L. Tackett, Ph.D.

Depariment of Clinical and Administrative Sciences
College of Pharmacy, University of Georgia
Athens, Georgia 30802
Phone: {706) 542-5415
FAX: (706) 542-5228
E-mail: racketi@mail .rx.uga.edu

I
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)

us.

1977-1978

1975-1877

1972-1975

2000-present

1997-present

1995-1997

1889-1994

1987-present

University of Georgia
Athens, GA
Ph.D. Pharmacology

Auburn Universily
Auburn, AL
M.S. Pharmacology

Jacksonville University
Jacksonville, FL
B.S. Biology

Adjunct Clinjcal Professor
Departmenl of Psychology
Fairleigh Dickenson University

Professor
Department of Clinical and Administrative Sciences

College of Pharmacy
University of Georgia

Professor

Department of Pharmacology and Toxicology
College of Pharmacy

Uriversity of Georgia

Head

Department of Pharmacology and Toxicology
College of Pharmacy

University of Georgia

Adjunct Professor
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Dept. Physiclogy/Pharmacology
College of Veterinary Medicine
University of Georgia

1986-1994 Associate Professor of Pharmacology
College of Pharmacy
University of Georgia

1985-1988 Coordinator for Research and
Graduate Studies
College of Pharmacy
University of Georgia

1981-1985 Assistant Professor of Pharmacology
' College of Pharmacy
University of Georgia

1979-1981 Postdoctoral Feliow

Dept. Pharmacology
Medical University of South Carolina

Professional Affiliations

American Society of Pharmacology and Experimenta! Therapeutics
S.gma Xi

International Society on Toxicology

Rho Chi Pharmaceutical Honor Society

New York Academy of Science

Phi Lambda Sigma Pharmacy Leadership Society
Phi Kappa Phi Honor Society

Society of Neuroscience

American Heart Association Council on Circulation
international Society on Hypertension in Blacks
Listed in Who's Who in Medicine and Healthcare

Honors and Awards

Invited speaker at Gardon Conference on Magnesiurn (1982)
Phi Delta Chi Teacher of the Year (1983-1984)

Selected 1o give charge to June graduating class (1984)

Received the Dean's Award for Qutstanding Teaching (1937)

Recognized as Outstanding Teacher of the Year from the University of Georgia,
Callege of Pharmacy by the American Association of the Colleges of Pharmacy
(1987)

Received 1987 Georgia Pharmacist Magazine Dedication
Nominee for Josiah Meigs Award for Excellence in Teaching, College of Pharmacy
(1989) ;

Chaired Session on "Cocaine” at FASEB meeting, New Orleans, March, 1989.
Received 1990 Georgia Pharmacist Magazine Dedication
President, Liniversity of Georgia Chapter of the Society for Meuroscienca (1%90-91)
Received 1994 Georgia Pharmacist Magazine Dedication
1994 FASEB MARC/MBRS Visiting Scientist

University of Georgia Panhelienic Council Outstanding Faculty Member of the Year Nominee(1993-1994)
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1896 Fellow of the International Society on Hypertension in Blacks |
Recipient of Wyeth-Ayerst Stipend for University of Utah School of Alcoholism and Other Drug

Dependencies (Summer, 1897)

Ethnicity & Disease Field Editor (1998 -2000)

Geargia Psychological Association Distinguished Faculty Award, 1999
College of Pharmacy Teacher of the Year Nominee, 2000

Key Note Speaker, Rho Chi Banquet, 2000

American Psychological Association Presidential Citation, 2000.

Refereed Publications

Tackelt, R. L. and Holl, J E.: Histaminergic Mechanisms Involved in the Centrally Mediated Effects of
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Bjorling. D. E. and Tackett, R. L. Reactivily of Denervated Vascular Grafts in Dogs. Am. Coll. Vet. Surg.
15: 13-14A, 1986.

Rawlings, C., Tackett, R. L., Bjotling, D. and Arnold, T. H.; Stress Response Following Anesthesia and
Major Surgery in the Student Lab. Am. Coll. Vet Surg. 15: 32A, 1986.
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Vessels. Vet Surg. 16; 83A, 1987.
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Chromatog. 432: 165-175. 1988.
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Rawlings, C. A., Tackett, R. L., Bjorling, D. E. and Amnold, Jr., T. H.. Cardiovascular Function and Serum
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1989.
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and Veins to Vasoconstrictive Mediators in Healthy Horses and in Horses with Early Laminitis. Amer, J.
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baslically microced whet Sovih Carclina alcesdy had In place.
Q. Once these prorocols or thess Tulea -- that's my
word -- for how asecutions would te carried out, vere they
put In to any type ot Cotm of docusent over vhich you have
eonLtol or possessjon?
A Weil, not really. | don‘t have control of it.
Atlanta ham control of it. And they were the onecs thel put

Jt into that —- it-# like s buinder.

Q. okay. { guexs what ‘= asking, could you l.du’u!y
the prototuls by which executions &re carried outl in
Georglal

A Yos-

Q. Okay-

{Vhereupon, Defendant’s Exhibits Muabers | and 2
wers warked for identitication by the courc ceportec.)
BY KR. KEARS:

Q- warden Pulley, I°m going to show you what*s been
msrked as pefendant’s Exnibit 2. It's & serles of coples of
docusents that are put togethar by & paper cilp. [’m geing
10 a5k you to Jook oU Just the first poction of Chin to see

if you can deterwine what thit document is?
LB can ! take this oll?
Q. Tex, yus, Please.
A, It looks like =-- wel}l, [t says on one ol these,
stlocted axcetpts, and that’s exactly what it looks like,
45
" F4

malntaln the officlal copy and are responsible tor, you
xnow, LI #RY changes ate sadé to iL or anything of that
nature. You kniow, [ can't g9 in to It and make 2 revision.
[ can suggest a revigion. but Lhey have Lhe responsibilicy
or tha authority over that,

Q. Put o3 Of right now and in the past, execution by
lethal injectlon, the doCument that You've jdentitjed ax
Defendent s Exhibit 3, That's & copy ef the protecal --

X, Yuy .

a. -- that directs how Choae executlens are carried
out; {3 that correce?.

L You.

KK, REARS: Touy Nomor, st rhis time [ would
tendet to the Court Defendant’s Exhinrit 3. Jt's the
protocols by which sRecutions are carried out.

THE COURT: I think you agresd to ==

MA. PORTELR: TYes, Your Honer. This IS the
document that has the covar pege, Georqls Depafthant of
Correctians. Adminixtrattve and gxwcutjon Procedures,
Lethal Injaction, Under Dasth Senrence Ry 1, J000; 1is
that correct?

THE WITNESS: Yex, 8ir.

MR. FORTEN: Then we have no objact ion to lr.

THE COURT, Okay. [It's sdmjtted.

8y mR. MEARS:

§7

-
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0. Cacerpts of the -- . ,

! A. Of the protocol manual, rvight.

U. 1"m golng to show you wvhat's been marked now as --
ve’' |l come hack to that. 1t°s sarked a5 Defendent s Exhibit
¥, Coxid you tdent(fy that dacument?

A Yex. This looks like whas we caéll phe protocul.

Q- And are those the proloccls by whlech you and ather
tndividuals &t your direction carry out esecutjons by lethsl
Injection ip the State of Georgla?

A Yas, =ir,

Q. Dafendant’s Exhibit ), 15 that part of those
wxcarpty and part of the documsents?

L I saw 30me excerpts out of here that would be part
of this. '

Q- Okay. Mow, 4re thode protocols the gquidelines
that quide you 4nd guide the other administrators st the
prison in how an executlon is to be carried ocut?

A e, wic.

G. is that docyment kept and malntdined by you 48 &
patt of the records and the buslness -- 90 to speak, the
business records of Lhe Ceorgla Diagnostic and
Classificatlon Center?

A. Well, we have & Copy of it. But ther® again,
Atlenatd -- and ['sm not sure that J cen -- unjess it's a

facllities director, | don"t know LE 1t's legal. dut they

e. And we'te going to come back to Tthat, Warden
puffay. But ag lt relatds to dach individeal extcutjon that
has tahen place pursuant to thise protocois, has there been
ah lnratvidual file or rscord kept outliaing complisace wich
the prnvisions of beotocol (or sach indlviduatl persom that'®
baan mxecutad?

LS There are some ceacords. ['m not exactly sure vhat
you're asking. Theare are indlvidual cecords pertaining to
e4ch sxwcutlon.

Q. And those records wauld reflect Lhose thimgs that
the protocol requirs to be dond: purse'r nNotes, hourly
obsarvetions of the indlviduals prior to execution, things
of that naturas?

A You will find some of that. MHow. therr agaln,
that's rome of the things that -- there ar# somee things in
here that 1s not dona. And you know, sone df the things are
outside of the -- ouc local radponsibjlity. Thete 4re some
thlngs that werw suppossd teo be done Ln Atlants thsat ware
not baing done. Those versa some of the suggestions we had
on rev|slons.

Q. For sxample -- well, and I understand amd [
appreciste that response. For sxaaple, the prococols
require that, for example, drugs be withdrdwn [rom taw
pharmacy kb tertailh amounts?

A, Right. Right, And that 13 done.
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It vacles somevhat fros state to state through our
Tessarch. But, you inow, for the soct part the chemicals
4w wigally the sase and the process is pratty such the
name.

Q. Warden Dutfey, when ! end you use tha term
protocols, wvould you explsim that for the record 43 to whai
we'rh talking abaut? A Llist of dotusenta? A set of
documentsT Or what are the protocols?

A, Well, they're the procedures Lhat you Cake In
carrying ocut #n executlon, you know, everything froa how you
handle the media ta, you know, whg procules the drugs, where
thay‘re atored and hept, hou much of the drug is used. Just
every step of the process la the protocol.

Q. Okay. With veqdrd to the prorocols ihat are
curtantly ln uae 4t the Dliegnostic aad Classificetlion
Prluon, were you iavolved [n the 4ctual dralting of those
protocala?

A Yeas.

a. And were you & part of 4 comsittes or & working
group? who slxe besides yoursslf were involved in
developing the protocols which dictate haw an eaecutlon
tokes place?

MR. PORTLR: Your Honot, I'm gelng Lo cbject to
the relavancy of that question in cegiard to

constitut fonslity of lechal Injections.

Mr. Mears?

WR. WEARS: Was he 00 8 Committes oc worklng group
that put Lhese together? 1 doa't beilevs Lhat Warden
Duffey thought these up in the middle ol the night, In
All dye reapect t0 Warden Duffey, whether of not there
“az 4n abttention to the detsll ln the protacols how the
tatheatarization was to take place, whers It was to take
place, things of thac aature. 3¢ It was done in
accerdance with consyliations wicth medlcal perscnnel, I
think that would be important for the Court to
ynderstand. Whether Lhey fust gimply Ignoced maedical
advice, which I don"t think took place, that alsc would
be (elavant | would submit, Your Honor. That‘s why I'm
asking.

THE COURT: But what was the queatlon again?

BR. MEARS: W%ho all wotked on puttlng this
together? Was it a group, & Cosm]ties, or did Wacden
Dutfey come up with It by himseyy?

THE COURT: Okay. 1°Ltl ovgrrule the cbjection,
tut 1 do ungerstand vhare He. Porter”s golng to. 1
don’t want to -- 1711 overrule the objection just zo It
can be in the record hou they were pul together. But
he s already agreed to lel you put the protocol in.

KH. MEARS: ['s not going to go ih to discuszions

that Warden Dufiey had with oLlher pedple. I just

§)
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TRE COURT: Okay.

ME. MEARS: Yowr Honor. the Questlon of whether or
NOL the protocols 4fe Sulficlent Lo mest the Elghew
Amcndaent and the Seventeenth Alerdaent of Crorgla‘s
Congtltution's ban oghinst cruel and ynusual puniphmen:
certainly goes to the heart of the Lysue about whether
or not the procedures are constltutionsl. The undue
risk o pein, wheather or not Lhe ssecution by lethal
injecilon can be carrled out [n & medically Praecribed
manner, Lhat’$ IR accordance with the humenwhess by
which the Jagislature dicrated thar lethal injection pe
carrind out, I think how the protocols ceme in to
being and vhat thode protocols say goes to the heart of
this matter.

MR. PORTER: Tour Honor, we're golng to sbject to
how Lhey came Ln ko belng as irrelevant. LI chey exist
and a foundatlon can be jaid - and we would submig
that they do suist and a foundation can be lsld -~
that’s the isasus. But who was on Lhe committes thst
created the protoccls or how they were cresced could
have besn veitten by Warden Duflwy in the widole of the
night by timsalf. And they‘re elther -- they sithar
stand o thelr own OF thay're nol, And any other
matler is itcelevant.

THE COURT: Okay. What was the guestion agaln,

vonder«d who all was Envglved in putting thase

togrther,
THE COURT; Okay. [I'[1 overrule the objection,

KR, MEARS:

Q- Warden Dulf{sy, could you answer the guestlon?
A. Vell, the overall protocol vas alceady In place

baslcally because, you know, they had alresdy carried out 23
«xecutions by Lba slectyic Chalr. 50 the only thing that

changed, bexides Tweaking 4 few steps 1a Lhat proceis, was

the actusi changlng over froa wlectrocution to lethal

injection. And then there 4qain, we basically teok South

Caralina‘'s pollcy, went over chat.

And as far as who a1l way involved, 1 really

couldn’'t tell you who all beacause some of the things case

out of Atlants 4nd were sent to us.

And then I certainiy

didn"t have final approval over anything.

gid mest with sedical staff. we had the docters’

But people Likw Najor Brooka. And, of coursd, we

Input on

some al the things because, you know, [ don't know haw to

start 4 catheter. And 30 they had to -- sven resding whét

South Carolime had written that this s how they do it, you

xnow, T didn't necesssrlly understand it.

ad 3o then, you

know, to put it in to our words, you know, we had nurses and

dottors rtnvolved n thet plocess.

But it was just bas(cally, 1ike [ waid, ve just
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0.C.G.A. Sectiom L7-10-30, L7-10-13, 17-10-38, As
Amanded, 17-10-41 and 17-10-44.

Moce specsficaliy. Wr. Mosxs, 1 think lt"s fair to
say that you're aaking the Court to strike the code
sections which 4l{ow the sxecuticon of this Deleandant by
lethal Lajection as being ynconstitutlonsl.

WR. KEARS: That's corrsct, Your Honor.

THE COURT: And on at least two ditferant
grounds: wunconstitutional as dratted: unconstitutional
#3 applied; and then cven 12 1 found It was
constitutlonal, you want B¢ 1o 4ppaint somdone Lo make
sure IL's carried out in a constitutional manner, if 1
remeuber correctly.

MR. HMEARS: Thal’s correct, fout Wopor. That’s
our thoee prayscs for rellel.

THE CouRT: All right. Tou ready to procesd?

WR. MEARS: Yes, Your Honor.

THE COURT: Okay.

MR. MEARS: WIth the Couct’s permission. we'd call
Warden Tecty L. Dulfey as our £irst witpess.

THE COURT: Ohay. Ta Hr. Ouffey in the courtroos?

MR, MEARS: May | step out and get his?

THE COURT: Ywah, Lf you'll step out and ask him

to scap in.
MR. MEARS: Your Honor, as 4 preliminary mattar,

37

Classiflcation Prison is and how tt trelates to the holding
of irmates who hsva basn sentenced to death?

A Well, wve're & dlegnostic fecility. That's our
primary misgion. But we also -- additiona] @ission (s we
house desth row inmates at Jackson.

Q. APproximitely how many death row lnmates ace undeg
your dicect supervision at cthis time?

A 119,

Q. Would you explain to Judge Clerk in somewhat
qresler detajl what your duties are «s depuly warden 1n
charge of secursty #5 it relates to those inmatas chat are
curcently under sent#ace of dealh at Jackson?

A Benjdes the sacurlty aspect?

Q. Yas, sir.

A, Well, part of my responsidillty in that regard
would be putliing everything Logether to carcy aut
exécutions. And |t’'s just baslcally wmake sure that you'wve
qot peeple in place thet do all the various duties that are
involved dnd just eversee that aperation.

Q. Warden Dulfey, would |t be a fair statement Lo say
Ehat you are the person in charga of the executlons that are
ardered to be carried oul by fourts in the Stite of Goorgla?

A well, technically it wouwld be Wacdean Head bul he
deleqgates a lot of that responsibility to me,

0. Mave you been invoived a5 & deputy wacden in

59
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we have documents which we fesl Hi. Dutfey will be 4bim

! 1o authenticete., L°ve provided a copy of thase to
Mr. Parter Ln & notwbook. And a5 300n a3 we lay the
toundation If they re perslited, 1 have a4 copy for the
Court. These are weecotion protocols and Lhiags fres
them. But [ wanted the record to reflect I did glve
Mc. Pocter & copy ©of Lhis edclier this morning.

THE COUNT: Sir, ate you Warden Dutley?
HWR. DUFFEY: Yes, sir.
THEC CRIRT: IT you'll come on up and have & awatl,
Mr. Mears will sweac you lh and we”ll proceed,
DIRECT EXAMINATION

BY WA. MEARS:

Q. warden Duffay, will you pledse state your full
name and your curreat professionsl address?
A Terty Lee Duffey, Fost Office Box 3877, Jackson,

Georqla 10213,

a. Warden Dulisy, how are you employed?

A. Depuiy warden of security at Georgia Dlsgnostic
end Classitication Prison.

Q. and how long have you been employed in that
position?

A SLK yeaLs.

Q. 1°'m sure Judge Clark knous this, but for the

record. would you explain whet the Georqgia Dlagnostic and

54
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cherge of securicy for all of the executions that have taken
place through the uze of lethal injection?

A Yes, sir,

Q. Were you involved in the planning and devalopment
of protocols which dictetea how erecotons are carried out
by lethal injection?

A Yes, =sir.

Q. MWould you please explain to Judge Clark how thet
process Lask pLACE and approsziwataly vhen and uhder what
circumatances you were lnvolved In geveloping the -- and for
tack of 4 better Lerm =-=- execut ion protocols?

A. Well, basically, once the law was passed -- 1ot ne
think & second. Yeah, once the law was passed, then we --
we dign't know when we slght ever cecry out a lethal
Injection, of coursa, at the tlme bacaurs the chair was
still conatitutional. But we began prepacing at that
peint.

And it started with 4 lot of telephone calls to
other states that wece using that method of execution. It
basically culminated with a visit to South Carolina and -
where we¢ mat with officlals thera and toured their
tacilities and went pver 4ll of thelr protocols. A6d
basically cur protocols mirrored what South Carcling Was
dolng who In turn had microred whai Virginia was dolng with

their pretocols.

0
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thase arugs once they'ru checkted out from The pharmacy,

how they ca handled 21) the way back to the peint im

time that they're turmed back In to the pharmacy if

they are, [n fact, tucned baeh In.  And 1t helpé Lhem
kewp an lLnventory log as well.
BY MR, MEARS:

Q. In aff{ect, you are duthorized by the State and the
Department of Drug Enfoccouent to disbenfe oid -~ poSstes
and dispens® controlled substeoces; Im that correct?

A Right.

a. in this parcicular instance -- and ['m not going
10 9o through ail af the sxecutions. ['®s LrYIRG To use this
8 an example o pleasd understand I°m MOt 9oing to da this
aach time. But looking at th drugs thet vete withdrawn for
the Terry Mincey sxacutlon, dld you withdraw these drugs
from the pharmacy pucsvant to the authoxlcy granced to you
by the Stats ol Georgia? '

A Yes.

a. And doss 1his document that"s & part of
Detendent’'s E£xnlbil 2, doey that show who gqave those drugs
to you?

A. Yz, At does.

0. sort o! 4 chan of custady type ol doCusadt; would
that be & fair statssenc?

A Yes, uir.

7

- Alse the pavaion, 52 mllligrams; i3 that corrace?

Al Yes, sir,

0. And also the porasalus chioclde is 360 -- I
belleve this 13 madical esquivalant or --

A. Wllltaguivalent.

Q- Milllequivalent of 160 gress) iz that carrect?

A Yes, slr.

Q- And then those were withdrawn (ros Ché phalmacy by
you and you dellvered them to the tasm that wic to syx the
drugs up; is that correct? Or d)d you do that?

A wall, actvaily, [ »8 Lhe team 30.

Q- Okay, And theh atter the drugy werw pul into the
sycinges and anything vas left over, then you returned 1o
the pharsdcy; i5 that correct?

A Mell, baslcally what we're draving out ls anough
for pnres doshs, And when you prepard yowt syringas, you
wix encugh tor tvo doses. §0 You sluways hava cne dose
that-s untouched, the seal ly moi broken on &ny of the
chymicals, and that't what gecs turned Dack In 1o the
pharwacy. The second dose thar goes not get used 13 [lushed
in accocdance with DEA Pulicies.

Q. Okdy. Mow, ultl\'r-q-m to the putting the drugs
In the syringe, what type of speciallivd Lzalning were you
given by Warden Head ar othes pecple Lo prepdce yYou to do

Lhat particular job?

19
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. Who decided the amounts of drugs thay ¥YOU wers s

withdraw £o give to Lhe pecple who were to inject thes in 1o
Mr. Mincey?

LN That was baged on Soulh Cacvlins and virginia's
protecol.

Q. Td your knowledqe was Lhera 4ny |ndependent
investigaticn mede, fay. by Or. Chris 3perry of the wedical
examiner s olftice, somecne like that, a5 to what type of
drugs and whet asgunts WUere to Le used |n ach exwcukion?

A, well. nothing afficial. WNow, ot course, in
establishing the protecols, and, you know, we certsinly
talked with our doctors &t the lasticution., And, you know,
of course, 1 don't think there'® very many doctocs out thers
that have the reclpr {or taking a L{fw. And sa they didn'c
necessarily know wvhat amounts and all. But when you taill
thea what qmounts vere bolnhg used by cther atares, You know,
they agreed that that would do the job.

Q- Okay. And Ln this particular Lnatance, It
appedrs == and ['m looking 4t the document and correct ee Lf
I'm wrong ~- that in the cade of Tercy Wincey. slx qrams of
Pentothal, that woaid ba sodjum Pentothal --

A, Right.

Q. -« were withdeawn (or purpotes ot injecting (n to
Tercy Mincey; 1l& that cogcect?

A Right.

18

A, T had & nurse andg every -- [ hact & nurss work vith
me prior 6. And then every exscution #o far 1'we hed &

nurse present and moaltoring we vhile T do that job.

Q- Has it Laen the seme nurse sach time, ¥arden
Putiey?
A Tex .

Q- wWhat nurse war that?

A Wanda Davls.

Q- 11 Mz, Davis an R.N. of ep L.F,N.? Do you know?

A 1 think an RN, ["m not positive.

Q- S6 she's thece to help ond adsist you putting the
dyugs in the solution: L¥ chai correst?

A- Tes.

@. “¥ould you esplain to Judge Clark the yignllicance
of uxing dif(erent syringes, 45 you wnderstand it, and the
signiticance of having the saliae solution avallable lu &
diflecent syringe? 5o he’ll understand -- 1°m sur® he
understands IL. 5o the record will veflect how you go about
preparing these three drugs.

A.  Weli. my understanding is thet Li°s the process of
how those thoee drugs work. That you start with the sodivm
PenlOthai and that besically puts the peeson to pleep. ToU
follow each drwg with & syringe of se)lRe and that i#
bagically toc [lush the remainiang drug that's stitl in the

[.¥. line. You're talking about 4 pratty fosg I.V- line.

a0




I I R R R e L ]

Mo e o - -
80-4:0::5:

71
1
FE]
24
as

L I T I T TR -

Ay A M B N W = e e o e
e w w s 3 @@ %aniTS e

Q. wapden buffey, you wece Pragent at Joke High“s
exwcutlon; is that corcact?

A. Ten .

O. Whare wece You physlcdally when the nurses begdn Lo
insert the cathetars in to Ne. Kigh's sres?

A, I wa¥ ln the chember but J was behind the
curtain. Me hive a curtala Inside the chasber.

Q. Wara you able ta visually ses the sctivities of
the nucse As sha attempted to lnsert the cathetecy Lln to
mMe. High?

A, Wo. There ogain, | was behind the curtain. He
wis On Lhe grher side g ~- iC's a Smail agea, 1 dom’t hnow
Lf yourve aeen i, but It's a small sces that's partitioned
off by that curtiin.

0. You cuuld hear but pou couldn't sae?

A.  hight.

Q. would that be « [alr stetepent?

A Yos, #lr.

Q. Now, the protocols, coprect se it 1's vrong, BPuk
the protocels tees LO indicate thet the catheterization is
o be dona by An emergency wedicdal technician; Ls that
correct?

LB wall, that was our Inkitisl -- that wa¥ the way wva
started out with. Thet's vhat South tazolina and Vicgints

vers dolng. We ran in to some problems with that. Because

| 1]

LN Okay. Murse Came in €9 put Ia 1.V,

Q. Mow, yor were behlfd the guptaln wian thet part of
the process was teking place?

A Yoy,

Q. Could you hear the activities of the nurse
atteapting to put the 1.V, ih Nr. High's arws?

A. Well, U could hear what wad golng on.

Q- Did you hear any -- I'm not asking you what che
conversation was, but could you hear any conversation froe
her to any doctots or afyoae elss other thas Wr. High?

A Nothing that I recall.

Q- Ckay. Looking at thif tiss [lne thet wvaa kept --
and Ehis wds not kapt by the nurie; la that corgact?

A, Ko, puk-uh.

Q- It would appesr -~ amd correct me if [*‘m wrong. it
appesrs thet the peciod of Lime that IL tegk to put the
catheter 10 Mr. Wigh was appronimately 39 aminutas. Ia that
a 1aiT statement?

A. 1 think it's fair, yes. ! haven't actuaily looked
at the logd to determine that, but that's everything that
[*ve heard.

Q- And (€ Indicates ot nine -~ It appwazs 9:41, it

says the purse qot &1t [.¥. in the inmate. DO you ass Lhat

notatlon?

A Yes, 1941.
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of Geargid’s Liberal Opan Records Acl, our smergenty megicat )
techilcians dida”t want to have thait names flashed all In
the newspapars and get subpownaed to COurt and that gory of
thing.

Q. Like chose two gentlemen sitting owt in tne hall?

[ Like thoss twa sitting out == bul they diga't have
mych choive becsuse Lhoy wear a Department of Cocrections
yalifote. §¢ when they backed out, becduse of that, then the
dacition was made to Q0 Wikh & nuris.

Q. Who made that declslon? Do you recall?

A, It was -+ T'w Sure Lt was 4 cosbinatlon of Wacden
Heed, Mr. Doctlor, and the comslaaloner.

- M. Doctor belng --

A, The facilitles director. !

Q. =+ the facilities director of tha Department of
Correct lons?

A, Yos, sir.

q. He's the lpdividual direetiy undar
Ar. Watherington; is that correct?

A, Yan.

Q. 1*11 ask yoy o look at Jese High, at the notes ol
Jose Kigh, and tlip over if yeu will £o thit portion where
it indicates that the nurse iz attempting Lo pur in -- and
looking at 11/6/01 «~+ whery Lhe nurse is attempring to put

tn the {.V. Frobaply the 1ast two pages?

Q. Tou were present -+ the nurse in that case did not
accually Enpert the [.¥, la Lo Mr. Nigh: i chac correct?

LY Mo, She gjd lnsert che [.Y. in to Josa High.

Q. ©Ckay. BDld she insact both [.¥.a o 20 him?

A. Mo. The second [.V. was what they call a central
line procedure and that was done by the doctor.

Q. That wes the intraclavicle {phonetic) IRsertion

under the tollar tone, what [ call the coliar bone; is Lhat

corrack?
A, Right,
Q. Was there any discussion about the docror stepping

in to go that? Did you have any laput inco that declalon?

A.  No, sic. Mo, slr.

d. Who made the declsjon vo deviate from the
protocols which celled for the EMT Atd then the other change
whyre the hurse s dolng it -- acw we have a doctor doilg
it. whe made that declsion?

A Well, the proteco] slpesdy establlshed having 4
doctor thare for that particelar purpose, that if 3 morsal
1.V. part cannor be establighed, then, you know, it°s in the
protocel that a doctoy wiill astablish slther whag Jome
peopte -- I think the old terw, the old sedical tera for it
waz called @ Cut down procedure, but the new medical term i3
called 4 central line procedure. So that was -- that was

planned for before there was &véc an exscutlon taking place
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onder lethal snjectlon.
Q. Is it your underitanding, darden, that the cut

down proceduce that-s sathorized by the protocols be done by

an institutional dogtor OF cOntract doctor?
A Contfact doctof.

Q. And {¥ it your undacstanding bthat the cut doun and

the direct ILhe [.V. i3 Lhe 3ame medicygl procedureT 1s Lhat
your undeérsranding?
A, Tes, slz.
M8, WEARS: Cxcuse @ just one aosent, Your Monor,
THE COURYT: Surs.

BY MR. MEARS:
Q. 1t you will look, I’m golng te ask you te look at

the photogeaphs of Jose High, the direct liae lneertion.

belleve ity behind this one.

A.  OkaY-
MR. MEARS: ‘Your Honac, the original ls a color

photograph- I think The one that the Court has and the

one that the prosecvior has 1¥ black and whits because

wa've Xeroxed it. [‘d like to just show the colot one
to the witness so that it'a == perhapa the Court vould
like to #4s Lhls one.
THL COURT: Sure.
pY MR. MEARS:

Q- I'm showing you #n original gocumant Lo compare.

qulte frequently in nursling homss snd thit port of thing.

Q. th fact, ducing this sicempt as outlined by the
death log, it war somawhere around 39 winutes of atteapting
to find & suitable veln, this treasure hunt that Kr. High
spoke about --

A-  Right.

Q. -+ In Niz apms and hiw hands; iz that corcect?

A. Yesw.

MR, MEAMS: There's alsa & black and white part of
the packaqe, Your Homor.
BAY MA. MEARS;

Q- {‘m shoving you now just another page. Does Chat
show whidt you undugstand to be photographs of those aceds of
Mr. High‘s arms 45d hand% vhers catheters were atcempred Lo
b lnsected?

A I doa't know exactly where they attespted to
fnvert them. [ mean, that certainly looks llke his arm and
hand .

Q. You saw the body after he’'d been -~ Alter the
execution; 1s that correct?

A, very briefly., | sean, I didn’L look at the body,
sa to speah.

9. I ynderstand, Aod L m not asklng you to say
anything cthat you. you knoiw, didn’t Se# orf you have parsonal
1t 48 cociect, (3 3t not, CLhat the nurse was

snowledqe of,

- e e
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13 that the shme photograph? '

A.  Righe,

Q. With regard to that procedure, whal wvas -- what
necessitated - Fifut of ail -- "W getting ahead at
syself. I'm sorry. The protocols cakl for che
calhelerjzetion to be gone ona in the clght ara and one in
Lhe lelt orm; Ls that correct?

AL Yes.

Q. And the protocol sakep wome allowences if it°s not
possible, then, to dg & Cut down: Ly that correcc?

A. Tes, alr,

Q. In the instance of Mt. Migh, vhy wvas Lthe nurze hat
able, i1f you kaow, to insect the catheter into his arms?

A. Wall, Jose High was a preoilfic drug user before hu
waf incarcerated and an J.V. dcug user. And frow what I've
been told, sach time you stick & vein., It causes & scar
tissue. And Lhes thai cceates » problen teying o lnvert a
catheter St any point dgown the road. [In tact, Joax High
tald us when I took hia out ta H-5 Lhet this wes going to be
a treasure hunt teying ©o get a vein on him.

And 30 it's -~ you know, thak's why the procedurse
im In place. | al30 understand thet iL'3 cobmon in #ldetly
pecple, You know. ['m not & medical person so I don't have
anything to bass ther on. Bub ln talking with the nurses

and doctors, you know, they say Lhat'S something you see

hot able to secure g sultable vein Lln Mr. High's aras or
hands ae it related to inserting the cotherer; is that
correct?

A. Ten, SiF-

Q. Does the protocols call for the cut down ko be
done In any pacticulac part of the body? Are you familiar
with ~-

A I think that's strictly left up to the doctor. 1
wean, they know wora aboyl thet than we do.

Q. Do you kngw vhether or fot the protocols cell for
the adminiskration of s local or generel anesthetic for en
individual priof €o a4 cut down or & dicect Line insertion
belng made?

A i don‘t think there's anythlng in that protecel.
But Lhers aqgain, it g » sedlcal procsdurs, And if 1w naat
mlstaken, they do have some type of local -—‘ { don't even
wnow what it {8, but somsthlng they put on the skin to
deaden that area.

Q- ts thece any type of gentral anesthetic to be
administersd to the indlvidual prior to the surgery of a cut
down?

A Mol that | know of.

Q. Okay. You were present in the chambec. Mr. High
made auditle respanses to the digect lise insertion iato bis

neck; i3 that rorrect?
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A Yes.

Q. And do you recall vhat he wa¥ Baying?

LB I don’t think he really said anything. Just, you
know, the kind of aolsom You hear whan [9lhs get 4 ahol of
things Like that; you know, & soan, & qrosh or whatever you
want to call lt. I don't remrabsr his actually saying
anyrhing: just miking those type nols#s.

Q. Prior to that tiee, that time belng the direct
lina lnsertion ifco the -~ L know [*w butchecing the
praohunclaclion af thig -- the intraclavicle (phanetic)
inssreion -- prier to that tise had Wr. High besn given apny
cype of gunaral anesthatic [or possible pain?

A, Mo, Evarybody is ollsred a ssdalive prier to.
It's their choice. And If ['s not mistsken, hw cefused.

Q. That wax -«

A, But tha cecords should [pgicate whather he dld or
dld not.

Q. and [ baliove you're corpect., BuL that wvould have
been for apxlety, cale him down, that avrt of thing; I3 that
correct?

AL well, it could be (of & nuaber -+ ] mean, It would
cercdiniy be for thar., bBut I think it would 4180 ease
Inaerting 1.V.'s as well,

Q- Now, i» the -- in any of rhe other saecutions

which you have supervised, have thers bean any cut downs

93

K, Well, ectuslly, yes and no. 1 Bwan, ['s very
femillar with some of these docvments. Bat zome of chem
Came out of central otfice. Like hiy medical file, [ have
never looked at his medical Clle ag [ have no 1des what
might ba jn there. And whetha: it was tuched over or not, [
don"t know.

0. To your knowiedge, 4o the protoccls call for any
anslydis or invastigatlon of & person’y #llergles %o
diffsrenst Lypes of medications?

A. I dun’t Lhipk the protocol strictly addresses
thet. But it 15 posetiing that the docturs look &t Prior to
AR #A€CULIONn Al Wel]l as wvhat Lype of velnt the person has.

1 mean, you know, we koew long belors Jasek High ever went on
death watch that thare was going to be 2 probles starcing en
1.¥. with him. Aas aid hv.

Q. And yoy've got sther potentisl sltyations like
that becsuse of prior drug ose on other individyals if
they’ce executed; Ly that correct?

A, 1 wauld say that thst potentisl exists. You know,
there agaln, we don't prescreen thea uwncll w¢ have 3 Court
order tG Carcy out an execution,

Q. And the provocols 2iea‘t adjusted f[or sach

individual?
A, No.
Q. For eny reason; s that correct?

”7
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-

nide of any ol the other individuais?

A, Wa, Shk-

2. Have any of the other Individuals been @rior dfug
userE?

K. Not 1o my khowledge.

a. would any of the other Individuwls who were
wnecuted take 45 long 5 1% sinutes [or the insertion of the
catheters?

A, Be, wsir.

Q. Mow, with regard to Mr. Gilfeath, Fred Megion

Glireath, Mr., Cliresath way an older person: is that correce?

A Yas.
Q. In his iate $0°x; i» Thag correct?
A 1'm not pyra of kis age. |

G- Was anycthing done -- he took a sedacive, did he

not, prior to --
A 1 think he did, yes.
Q. 15 thers any cecord a3 to what that asedatlve was?
[ mothing thet § have, I'm sure that, you know, the
doctor has it. [t wmay be In his medicel file. ['m not

Aure.
o Than [ wouldrt be tod lar out of line 1f 1 ss10

it vas hot IR Lhe documents provided Lo us as part of the
exscution. Iit's not there. You're famillar with those

doguasnty?

L IR BT A TR T
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A. Mo, Bir.

Q- Now, once you have mixed the drugs snad once those
druga 4re in the syringes, who delermines the Individoals --
and 1°R ot going to ask their hises -- who determines the
individuals who are going to actudlly push these plungers of
the sycringes that injact the Llethal substifces into the
candeRned person's body?

. wWell, that would be & combination of the warden
and syself.

0. Iz 4by training glven to these Individuals as 1o
how they are to deprass the plungegs? The pressure, the
speed, that sort of thing?

- Yes.

Q. What Lyp# ol tfaining ls rhac?

A.  Thers again, ve have nucges and the ENTS worked
with Us prior to0 the [irst execullon. We uzed 4 type ©f 2
tealning acm. 1 don’t know whet the correct name of it 1%,
put It looks llke an agm. It's & medical arm that you san
purchase through medical supply companies that oyrses and
Dfts end those type people practice on when they’rw goling
through schools. And the veins 4re -- the arm aupposediy
simulotes a real arm with a ceal velin stfuctuie and that
sart ol thing. And by using that, then you can determine.
you know, your -- 4t hov fastc or your plunge cate on the

syringes,

9%
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