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U.S, DISTRICT COURT

- UNITED STATES DISTRICT COURT " DISTRICT 0F Louisiana
R 25 2002
WESTERN DISTRICT OF LOUISIANA
;0 H. SHEMWELL, CLERK
SHREVEPORT DIVISION o BEPUTY
CHRIS BANKS, ET AL.
CONSOLIDATED
versus CIVIL ACTION NO. 01-1345

JUDGE TOM STAGG
LORILLARD TOBACCO COMPANY

MEMORANDUM ORDER

For the reasons assigned in the Report and Recommendation of the Magistrate
Judge previously filed herein, and having thoroughly reviewed the record, including
the written objections filed, and concurring with the following findings of the
Magistrate Judge under applicable law;

IT IS ORDERED that the motion to dismiss (Record Document 4) filed in
Case No. 01-1564 be and is hereby GRANTED IN PART by:

(1) DISMISSING WITH PREJUDICE the plaintiff’s Louisiana Title 51
claims, and

(2) DISMISSING WITH PREJUDICE the plaintiff’s Section 1981 claims
based on retaliation and denial of promotions in March of 2000 and
May of 2000.

However, the court does not concur with the Magistrate Judge’s

recommendation to dismiss without prejudice the plaintiff’s Louisiana Title 23
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claims for failure to give pre-suit notice. La. R.S. 23:303(C) provides that a
defendant-employer is entitled to written notice at least thirty days before a plaintiff-
employee initiates court action. Strickland filed a finalized charge of discrimination
with the EEOC and the Louisiana Commission on Human Rights on December 22,
2000. She did not file the present lawsuit until August 20, 2001, well over 30 days
after she filed the charge of discrimination. The court finds that the filing of a
written charge with the EEOC and the Louisiana Commission on Human Rights
provided adequate notice to the defendant to satisfy the notice requirement of Section
303 (C). Accordingly;

IT IS ORDERED that the motion to dismiss be and is hereby DENIED in
relation to the plaintiff’s Louisiana Title 23 claims.

Additionally, IT IS ORDERED that the motion to dismiss be and is hereby
DENIED in all other respects
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THUS DONE AND SIGNED at Shreveport, Louisiana, this 2 j day of

April, 2002.
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