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OLIVIA MENDOZA and JUANA
MENDIOLA, individually and on behalf of
all others similarly situated,
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ZIRKLE FRUIT CO., a Washington
corporation, MATSON FRUIT COMPANY
a Washington corporation, and
SELECTIVE EMPLOYMENT AGENCY,
INC., a Washington corporation,

Defendants.
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Plaintiffs, Olivia Mendoza and Juana Mendiola, submit this brief in response to

issues raised for the ftrst time in defendants’ reply bzieP and by the Court at oral

argument. While plaintiffs believe that their Complaint sufficiently pleads injury to

business and property and causation, if the Court disagrees plaintiffs respeethally

request that any dismissal allow them leave to file an amended complai~tt whicla will

allege causation and damages with greater specificity based upon consultation with

their expert economist.

I. INTRODUCTION

In their reply brief defendants argued for the first time that: (a) plaintiffs’

alleged injury, depressed wages, was not compensable as an injury to "business or

property," which is required in order to confer standing under RICO, and (b) such an

injury did not constitute a "concrete financial loss" as that term has boon used by the

Ninth Circuit Court of Appeals. At oral argument on the Motion before the Court on

August 31, 2000, the Court asked counsel to comment on the Commercial Cleardng

case. Because that case is unpublished, counsel had not outlined for the Court m

writing the differences between that case and this case.

The Court indicated these arguments would be considered in deciding the

Motion. Accordingly, plaintiffs submit this memorandum to respond to the Court’s

quest.ion about Commercial Cleaning and defendants’ new arguments in writing.

Plaintiffs believe that this memorandum and prior briefing amply demonstrate that

the Complaint should be sustained as written. If the Court disagrees, however, and

does dismiss the Complaint, plaintiffs request that the Court allow them leave to file

I Defendants’ reply brief was filed many weeks late. While plaintiffs did not object

to the untimeliness of tha$ briet~ they believe they should have the chance to respond to

the new arguments in writing.

PLAINTIFFS’ SUPPLEMENTAL
MNMORANDIYM
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an amended complaint which will incorporate consultations with their expert

economist and plead in greater specificity how plaintiffs’ alleged injuries can be proven

and calculated.

II. COMMERCIAL CLEANING~ DOES NOT SUPPORT DEFENDANTS’
POSITION ON STANDING AND CAUSATION HERE

At oral argument, the Court asked counsel how this case is different from the

Commercial Cleanil~g case. While counsel attempted to answer the question at

argument, counsel would Like to briefly respond to this new authority in writing,s

The Commercial Cleardng case was dismissed primarily on standing grounds

under Holmes u. Securities Investor Protection Corp,, 503 U.S. 258, 268 (1992) - the

same case upon which the defendants base their "standing" argument here.

Commercial Cleaning, 2000 WL 545126. in holding that the plaintiffs in Commercial

CIeardng had failed to allege "direct" injury within the meaning of Holmes, the court

noted that the hiring of illegal immigrants at a reduced rate of pay was only the first

step in a lengthy causation chain:

The compla,~m,,t alleges the following causation chain:
defendant hires illegal immigrants at a reduced rate of pay;
which also enables it to avoid paying federal and state taxes,
workers’ compensation insurance, and other costs for these
employees; which enables it to make lower bids than the
plaintiff and other competitors for office cleaning contracts;
which results in it obtaining a larger market share of the
cleaning business and ultimately prevents the plaintiff ~rom
obtaining more business.

2 Commercial Cleaning Servs. v. Colin Service Sys., Inc., 2000 WL 545126 (D. Conn.

Max. 21, 2000).

a Plaintiffs did not cite the Commercial Cleaning opinion in their original brief

because that decision is unpublished. A copy of that decision is provided together with

this memorandum for the convenience of the Court and defendants.

PLAINTIFFS’ SUPPLEMENTAL
MEMOI~NDUM
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Commercial Cleaning, 2000 WL 545126 at *5. In other words, the sole step in the

plaintiffs" proof here - that hiring illegal immigrants brings down wages - was but the

f~rst s~ep in a lengthy chai~ of causation m Commercial Cleaning.

Under the circumstances, plaintiffs’ injuries here are far more clirec$ than the

plaintiff-competitor’s injuries were in Commercial Cleaning. Hence, Commercial

Cleaning does not support defendants’ position on standing here,~

IIi. LOST WAGES ARE A TYPE OF "BUSINESS OR PROPERTY’ UNDER
RICO~

For the first time m the~ reply brief (at page 8) and then again at oral

argument, defendants argued that plaintiffs’ alleged injuries are not injuries to

business or property. Defendants are wrong.

Virtually every court to consider the question has held that lost wages are

compensable under 18 U.S.C. § 1964(c) as ’%usiness or property." E.g., Rice v.

Janovich, 109 Wash. 2d 48, 61, 742 P.2d 1230, 1237 (1987), er~ bar~c,~’Federal cases

since Sedima have specifically held that lost wages may be recovered in cavil RICO

actions, and we follow that conclusion."); Feminist Women’s Health Center u. Roberts,

4 As plaintiffs informed the Court at oral argument, plaintiffs ia Commerical

Cleaning are appealing that decision. As soon as the Second Circuit has ruled,

plaintiffs will promptly provide copies of the decision to defendants and the Court. If

competitors cannot bring a RICO claim for violations of § 274 (as the district court

found in Commercial Cleaning) and employees cannot either (as defendants here

contend), then an anomalous situation arises whereby Congress has expressly created a

private right of action for violations of § 274, yet no one has standing to bring a claim.

s RICO confers standing to sue on a plaintiff"injured in his business or property..

18 U.S.C. § 1964(c).

PLA/NTIFFS’ SUPPLEMENTAL
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1989 WL 56017 at "12 (W.D. Wash. 1989); L~bertad v. Welch, 53 F.3d 428, 487 (1~t Cir.

1995); Hur~$ v. Weatherbee, 626 F. Supp 1097, 1100 (D. Mass, 1986); Rodon~ch v. House

Wreckers Union, Local 95, 627 F. Supp. 176, 180 (S.D.N.Y. 1985).

IV. LOST WAGES ARE "CONCRETE FINANCIAL LOSS"

Again for the first time in their reply, defendants contended plaintiffs claims

"faill] to show concrete financial loss." Reply at 9, lines 1-2 (internal quotation

omitted). However, a close examination of this concept and how it has been applied by

the Ninth Circuit indicates that it has no application to this ca~e.

Plaintiffs’ Claims Satisfy The Supreme Court’s Test for Standing

The source of the "concrete financial loss" rule is the Supreme Court’s analysis of

Article III’s "case or controversy" reqttizement, which is required in order to coz~fer

federal subject matter jurisdiction. The Supreme Court held: "To establish an Art. III

case or controversy, a litigant first must clearly demonstrate that he has suffered an

injury in fact. That injury, we have emphasized repeatedly, must be concrete in both

a qualitative and temporal sense. The complainant must allege an injury to himself

that is distinct and palpable.., and the alleged harm must be actual or imminent, not

conjectural or hypothetical."6

Under this standard, the Supreme Court has gone so far as to find standing for

an environmental organization which alleged that the "adverse environmental impact"

of a railroad rate increase would cause its members "to suffer economic, recreational

and aesthetic harm." Whitrnore, 495 U.S. at 159. Specifically, the environmental

group claimed the rate increase, "would ... cause increased use of nonrecyclable

commodities as compared to recyclable goods, thus resulting in the need to use more

natural resources to produce such goods, some of which resources might be taken from

6Wh~tmore v, Arkansas, 495 U.S. 149, 155 (1990) (emphasis added).

PLAINTIFFS’ SUPPLEMENTAL
MEMORANDUM
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the Washington area, and resulting in more refuse that might be discarded in national

parks in the Washington area." Id. This highly speculative injury nevertheless

survived a motion to dismiss for lack of standing. Id. In the instant case, plaintiffs’

claims of depressed wages are not speculative at all. The complaint alleges their wages

have been depressed as a result of defendants’ illegal immigrant hiring scheme; thus

the injury has occurred3

B. Plaintiffs Satisfy the Ninth Circuit’s Test for Standing/Concrete
Financial Loss

Controlling Ninth Circuit cases on "financial loss" simply stand for the

proposition that a plaintiff who has alleged an injury which has not manifested itself

lacks standing to sue under RICO. In Oscar v. University S~uden.ts Co-Operative Ass’n,

965 F.2d 783, 785 (9th Cir.), cert. denied, 506 U.S. 1020 (1992), the Court affirmed the

dismissal of a RICO complaint in which plaintiff, who rented her apartment, claimed

the value of the building in which she lived was depressed by her neighbors’ drug

7 "Plaintiffs and members of the Class have been damaged by reason of defendants’

RICO violations because they have been employed by Matson and Zirkle at wages

which were depressed as a direct result of the Illegal Immigrant Hiring Scheme.

Plaintiffs and members of the Class were the intended and direct victims of the

defendants’ RICO scheme and their injury, working at depressed wages, was both

intended and foreseeable. As a direct result of this scheme defendants were able to

profit," Complaint, ¶ 56. See NOW v_ Scheidler, 510 U_S. 249, 256 (1994) ("[A]t the

pleading stage, general factual allegations of injury resulting from the defendant’s

conduct may suf~ce, for on a motion to dismiss we presume that general allegations

embrace those specific facts that are necessary to support the claim.") (reversing

dismissal of RICO claim for lack of standing).

PLAINTIFFS’ SUPPLEMENTAL - 5 -
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dealing, and further, that she had suffered "discomfort and annoyance." The Court

held that as a tenant, plaintiff had not suffered a "tangible fmancia~ loss" from the

alleged decrease in the property value, and also held that personal injuries did not

satisfy § 1964(c)’s requkement that a RICO plaintiff suffer an injury to 1)usiness or

propertyS Id. This precedent cannot apply to the instant case, alleging lost wages,

which as indicated, supra, are compensable under RICO.s As for F/e£schhauer v.

Felt~er, 879 F.2d 1290, 1299 (6m Cir. 1989), cert. denied, 494 U.S. 1027 (1990), the

Court there simply held that: "[r]ecovery for physical injury or mental suffering is not

allowed under RICO because it is not an injury to business or property."

Likewise, in In re Arner£cart Hortda Motor Co, Dealership Realtors Litig., 941 F.

Supp. 528, 540 (D. Md. 1996), the district court concluded that the Ninth Circuit’s

"concrete financial loss Iule" merely requires a plaintiff to allege a "tangible financial

injury." In that case, the plaintiffs were car dealers who brought RICO claims seeking

"lost past profits" for sales of vehicles they should have received but did not as a result

of a bribery scheme perpetrated by other Honda dealers. In deciding the defendants’

motion to dismiss, the Court held that the alleged injuries would be sufficient under

the Ninth Circuit’s "concrete financial loss" rule. Id,

V.    EXPERT TESTIMONY IS OFTEN USED TO KELP ESTABLISH
CAUSATION AND DAMAGES IN RICO AND ANTITRUST CASES

Defendants contended at oral argument that the Complaint is worthy of

dismissal because the alleged wage depression could have been caused by factors other

s The holding in Oscar followed the Ninth Circuit’s similar decision in Bern v. First

State Ins, Co,, 915 F.2d 460, 464 (9th Cir. 1990), in which the Court held that

"compensation for the stress of having been without insurance" was not compensable

under RICO. O$car, 965 F.2d at 811.

PLAINTIFFS’ SUPPLEMENTAL
MEMORANDUM
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than the illegal immigrant hiring scheme, and colorfully expressed their belief that

expert testimony could not be used to help establish damages. The Cou~t also

expressed concern as to how damages could be proven in this case. Accordingly,

plaintiffs will briefly discuss this issue that was not raised prior to oral argument.

In considering how causation and damages will be proven in this case, it is

helpful to examine antitrust law on which RICO was "modeled." Holmes, 503 U.S. 258.

The law is settled that antitrust "[p]laintLffs need not prove that the antitrust violation

was the sole cause of their injury, but only that it was a material cause." Sullivan v.

Na$~ortal Football League, 34 F.3d 1091, 1103 (1"t Cix. 1994), reh’g denied, amended sub

1ram., 1994 U.S..App. Lexis 88393 (1at Cir, 1994), cert. denied, 513 U,S, 1190 (1995).

See also, William Inglis & Sons Baking Co. v. Contin, en~al Bakil~g Co., 942 F.2d 1332,

1339 (9th Cir. 1991), amended on other grounds, 981 F.2d 1023 (9t~ Cir. 1992) (’~In order

to establish liability... [plaintiff] was requi~ed to prove the existence of some causal

connection between defer~dant’s wrongful act and some loss of anticipated revenue.").

Once plaintiffs establish the fact of injury (by showing that the wrongful act has some

causal connection with the plaintiffs’ damages), courts relax the evidentiary standards

for proving the amount of damages. Syufy Enterprises v. American Multicir~ema, Inc.,

793 F.2d 990, 1003 (9th Cir. 1986) ("Proof of the amount o~ damages is governed by a

less stringent standard of proof than is the fact of injury."), cert. denied, 479 U.S. 10~4

(1987).

While cases arising under RICO similarly i~volve lost wages and other economic

damages which may be inherently di~cult to quantify, such difficulty of proof is

typically not considered to be grounds for dismissal. Accordingly, courts have allowed

plaintiffs to proceed with RICO cases in which causation and damage a~alysis requires

expert testimony so long as the defendants’ RICO violations are a "substantial factor"

in causing the plaintiffs’ injuries. E,g., Hecht v. Commerce Clearing House, Inc., 897

PLAINTIFFS’ SUPPLEMENTAL
M~MOF~N-D LrM
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F.2d 21, 23-24 (2~a Cir. 1990) ("the RICO pattern or acts proximately cause a plaintiffs

injury if they are a substantial factor in the sequence of responsible causation, and if

the injury is reasonably foreseeable or anticipated as a natural consequence"). The

Complaint’s allegations easily establish that defendants’ Illegal Immigrant Hiring

scheme was a substantial factor in causing injury to the plaintiffs. Accordingly,

plaintiffs should be permitted to prove causation, and the amount of their damages,

through expert testimony

VI. CONCLUSION

For the reasons stated above as well as those stated in p:ior briefing and at oral

argument, plaintiffs request that the Court deny the defendants’ motion to dismiss. In

the event that the Court does dismiss plaintiffs’ complaint, however, plaintiffs

respectfully request that the Court grant them leave to amend their Complaint to

make their causation and damage allegations more detailed.

DATED this 8~ Day of September, 2000.

HAGENS BERMAN LLP

Steve W. Berman, WSBA #12536
Andrew M. Volk, WSBA #27639
Kevin P. Roddy
1301 Fifth Avenue, Suite 2900
Seattle, WA 98101
(206) 623-7292

Howard W. Foster
JOHNSON & BELL, LTD.
55 E. Monroe St_, Suite 4100
Chicago, IL 60603
(312) 872-0770

Attorneys for Plaintiffs
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DECLARATION OF SERVICE

I, Carrie Scheafer, declare under penalty of perjury under the laws of the State

of Washington that the following facts are true and correct:

I am a citizen of the United States, over the age of 18 years, and not a party to

or interested in the within-entitled cause. I am an employee of the law firm Hagens

Berman LLP, and my business address is 1301 Fifth Avenue, Suite 2900, Seattle,

Washington 98101.

On September 8, 2000, I caused an original and one copy of the following

document to be hand delivered to the Clerk of the District Court, Eastern District of

Washington, West 920 Riverside Ave., Room 840, U.S. District Courthouse,

Spokane, WA., 99201:

i also caused a copy of the following document to be served on counsel of

record in the manner indicated below:

PLAINTIFFS’ SUPPLEMENTAL MEMOR.a2XlDUM IN RESPONSE TO
NEW ISSUES RAISED IN DEFENDANTS’ REPLY AND AT ORAL
ARGUMENT (Declaration of Service attached)

Brendan V. Monahan
VELIKANJE, MOORE & SHORE, P.S.
405 East Lincoln Ave.
P.O. Box 22550
Yakima, WA 98907
Attorneys for Defendant Selective
Employment Agency, Inc.
( ) u.s.
(x) FAX
( ) 1M-ESSENGER
( ) OVERNIGHT MAIL

DECLARATION OF SERVICE

134g.ltt o013 B~.DOC
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R~y~ lg.an M. Ed ley

311 North Fourth Street
P.O. Box 22730
Yakima, WA 98907-2715
Attorneys for Defendants Matson Fruit
Company and Zirlde Fruit Co,
( ) u.s. MAr~
(x) FAX
( ) MESSENGER
( ) OVERNIGHT MAIL

Walter G. Meyer
Meyer, Fluegge & _Termey, P.S.
230 South Second Street
P.O. Box 22680
Yakima, WA 98907
Attorneys for Defendant Zirkle Fruit Co.
( ) U.S. MAre
(x) FAX
( ) MI~SSENGER
( ) OVERNIGHT MAIL

Executed on September 8, 2000, in Seattle, Washington.

Carrie Scheafer (~J

DECLARdkTION OF S]~RVICE -2-
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~mmissbn of any,of t~ u~s. S~ g U.S,C.

CopE, @ Wes~ 2000 No C]~im to O~’ig, U.$. OovL Works
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HI. P.ICO $~znding

A ~,~hol~ consl~.zaxion is ~he--be.r ~ pLdatiff

G~ ~ ~., 27 F.3d 763,767 ~

~.~ 21, 23 (~d ~.lg~}, ~ ~

~leg~ ~CO ~iolad~ m~ be ~e

or p~tc ca~e, Hol~s v. S~ufi~cs I~es~r
Prot~ Co~., ~0~ U,S. ~$, ~g. 112 S.~, 1311,
117 ~ ~32 (i~23: Lz~ze~ ~ 17 H~

P~e m s~ly ~lege ~at ~e defoe’s ~CO

de~t of plea~g ~d is ~o=d f~r dis~ssal
plea~ stage. See ~ric Na~uwide, 27 F.3d

B. The Holmes Dim*t Rehdoa ~eq~’emo~ for
RICO Standing

.As inOk:med, one of the requirements unctet the U,$,
Sul~’cme Com-t’s d~ifion ~ Holmes is ~t ~ RICO

~m~la~ of by ~ pl~tiff. H~

r~ be~ee~ ~ ~ju~ ~se~ ~d
�onduct ~cged2’ ~ ~e ~ E~ Co.
~�~l~ Li~., 3~ P.3d Bg~, 399 ~d
C~i~ Hol~s, 503 U,S. a~ ~S),
rel~i~" ~q~e~ ~reclu~s ~ve~

~e ~fo~es v~i~ Upon a ~ ~S~ by
~f~t’s a~’. Id. ~e Ho~ C~urt "~luded
~at ~ ~e civ~ RICO ~m. J~e ~ds ~at a

plaimiff demonstntte a direct relationship betwcea the
IN asscr~
Evers House Tena~ Asse~i~tien v. Mcdgat Evcrs
HoMes
(E,D,N.Y.199g),

The $~rcm~ Court |it Holmes ~avc tkt©e remora

d~ect ~ i~ is, ~ ~re ~�~t i~ ~ ~
~ ~e ~ of a p~tiff’s d~

~n~~, facmn.~ Ho~, 5~3 U.S. ~ ~
(cim~on ~; see ~o ~ ~ve~ H~ses

o~; se� ~ M~g~ ~s Ho~

~j~ p~y ~ b~g ~ action md ~at g~y

Ho~, ~ U.S. at 2~ 70 (¢ita~ c~);

F.~pp,~ at 121.

A nerober of distri~ courts have ~piied tt~ "~ect

wMre ~e p~ b~es ~� cla~ on ~ ~e# ~e.
of �ond~ by a ~efend~t ~d ~ xvo~

~ m ~e pl~flff, For ~ple,
 pn. of a New York

of fml~ ~ ~~ s~t~

~ti~ of ~e ~o~ project. As a resMt,
o~ts ~n~ed to ~ive ~t s~bs~y ps~
~ ~ere not �o~I~ by
p~Ject. ~ ~t~m �ou~, kowev~,
~ pla~ ~d ~ot Mve s~ m b~ s ~CO
came of acfloa ~ ~e o~ Of

~e ~ ~e p~, ~t ~ HUD: (2)
wo~d ~ ~red m ~e w~er ~e
~pl~-of �~iti~ w~c

Cc~. ~ West 2000 No Claim to Orig. U,5. O~vt. Works



09/08/00 09:02 FAX...2066230594 HAGEN$ BERMAN

Slip Copy
~Cite m: 2000 WL

~a~.m~t~ or w¢¢� rJze rosak of ocher ~act~ts (such as
~e defendm~t’s poor ~~ of ~e ~us~g
~); ~, O~ ~e ~ ~ not t~lvc ~
questio~ ~�~e H~ c~ld ~ ~�

Ho~ Associates. 25 F.Supp.2d a¢ 119.

Simtl~ly, in Bxrr Laboratories, /~c. v. Quantum
Pba~.a, Inc., 827 F.S~p. 11]

fd~ f~e s~c~ w~ ~e F~ ~ D~
A~adoU ("FDA"). ~ pl~eged ~t ~

wh~ it sub~ ~ ~ applka~ns ~ ~� ~A,

~lenfly-~rovcd ~s. ~e ~ict ~

p~ff’s los~ ~e ~ r~o~ be~� ~ did

FDA, B~ ~bot~ri~, ~., 827 F.Supp. a~ 116,

cusps co~d ch~s¢ wheat ~ w~h~
p~c~ae, ~e ~gs ~ ~os¢ of ~er �~dtor. Id.

brou~ s ~ c~sc o~ acd~ ag~t
~ ~s of i~ hou~ c~p~x. L~ ~ M~

¯ e dd~ h~ vi~a~ ~CO by
~le f~s¢ appH~tio~ for H~

~ c~don. ~ ~ ~ were ~ u~ for
~ses o~ ~ ~e repair ~
~iex ~. ~ a result, ~e ~l~

~ot ~e ~~n ~b~ts, w~
d~end~’ ~eg~ �~uc¢ ~

As ~urh, ~e ~=ict Co~ conclU~d ~D w~

prop~ party to seek ~lie¢, See Id., 792 F.~p. er
1578.

C, T~ Imrm~

~ che inu~ case, the plaL,~tiff has no~ alleged fa~ts

~ed ~ ~ d~ ~ICO v~la~o~, ~ ~ k

¯ e p~i~ ~ by ~e ~f~s. ~ ~ Hol~,

The complaint alleges rat d~e d~f~d,~ ~s
�o~ ~e o~ of muI~ic ~1~o~ of
8 U.S,C. ~ 13~a) ~ugh ~ o~ra~ of ~
~leg~ ~t h~ sche~. ~e ~pl~

w~ers’ ~e~adon ~, ~ o~ ~ for
~e ~oy~s: ~¢h ~ble it ~ ~ l~er b~
~ ~ pl~ff ~ o~ �ome,mrs for o~
�le~ ~ts: W~ res~ ~ itob~g a

~m~ p~v~ ~ pla~ ~om ob~ mo~
b~s.

A~z~g t~e alle~a:ions are r,t-~, r~e comJnissiou of

effaces ue ~cd a~ avo~ �o~
~~ laws ~d ~ of ~ ~i~ by
~� ~S. A~t~y, ~e ~ fi~ wo~d be

~e of ~ e~ged "illegal ~~

(3) ~ fl~o~ ~ ~ ~ for ~
~d, (~) a ~r~ of ~ ~a~ for
~�~ ~ o~=r ~o~er. h would

select. ~do~y, ~s~ ~e fz~t f~r ~d

Copr. © West 2000 No Claim ~ Orlg. U,$, Go’~ Works
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IV. Nen-Compl~.e wl~ ~ SmndLng Order in Civil
RICO Cases

"6 Finally, za recogrdzed in Holmta. Medlar Evexs
Hours A~socieres.

~ ~le~ ~ ~A,

~]d ~ ~e ~ ao ~eco~d ~ ~e of a~on
-~ ~ INA ~d ~

~ ~. S~ Ni~-~s v. ~e~r F~, 743

acdo~); ~ v, ~o~e B~ ~ Co. Div, of

(~ Cir.l~)~r ~) ~o1~ ~ vartou~

~d, ~ U.~. 1112 (1~ (s~); Ma~ v,
~ ~a~ ~~,

create s pflva~ ri~t of zcdoe ~ ~ a viobfion
~ r~ when
~o~on or flte~ly ~res

C@i~, 477 P.~p~, I~T,

Dow~ v. U~z~ ~, 476 7.~p. 10~,

~ 1329 C"~e di~t �o~ of ~e U~ ~ ~t
~ jurisdlc~l~ of ~I ~uses, ei~ ~ er~l,

prov~io~ o~ ~ ~apter.")
~¢ ~¢~y provide ~or s ~rtvam ~ o~ a¢~¢~ nor
d~s R Impli~y ¢r~e a

F.~pp. 73& 742.T4~ (~.D.N.Y.

FN8, The ~m "~is s~x:~pter" is ~ refexerr.e m

~,~

For ~e-~e reasvns, the Court concludes that rhc
plaimiff L~�.~ s~diug ~ ~ rl~ amior~

b~is,

Tlw $mncli~ Order ~ Civil RICO cases
U~�~ S[~ Db~cz C~ for ~= D~�

m~’~) w~ ~e~ (20) ~ o~ ~

wi~ ~e ~I~ ~ m supple~ ~e
�~d ~ ~ ~mp~. See e.~. Mc~u~
A~erm~ 9~ F.~ I~, 189 (~ Cir,~).

The statemmn in d~ inset case is insuff’wiently
,Jab’led in several/nzpor~.~t areas. A few

plain~/ff fails to idenfi~ of th~ ~]leg~i
w~ngc~er~, ofl~er than ~e ~fe~nt; R ~s to

wro~r: it f~ils ~ ~ for~ ~ ~en~ of

r~s to ~ pro~o~ by smt~g: "as

~teg~ons of ~e ~a~z): ~ i~ ~ m ~ fo~

~o~, ~so~do~, ~d o~ leg~ ¢ntides
~ ~=g~y eo~ ~e RICO en~e

~c, is a group of labor ~~s,
se~, ~Ioy~t recruiters ~d
~or~ ~t ~tively asset Cvtin ~ loca~g

Copr. ~ West 2000 No Claim to Orig. U.S. Oov~. Work~
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underlies the RICO c[aim.-~ so griev~s~ v|ola~ed
t~re ~e w~ra~ disnt~sal of the cen~lai~ ~ tha~
basi~ a~ well,

i~ G~NT~D. ~e Ce~ ~eg ~t ~en

~ v, S~fi S.A.. 8~ P,~ 195, IgS

l~ve ~ ~ ~ ~ tO ~ pr~e, it ~ ~t

Y~ v. H¢~, 91 F.3d ~70, ~7~ ~ Cir.199@
(d~ng ~ V, Dav~, 371 U.S. [78, 1~, ~3 S.C~.
~7, 9 ~,~,2~ 222 (1962); ~ ~o Ha~,
F.3d a~ ~ (�i~ P~ v. ~ Blue Cross
~ield, 1~2 F.3d 67, 7~ (2d C~.I~8), eel. de~ed,
525 U.S. 1103, 119 S.~, 86g, 142 L.~.~

(1999), Ia a .l~ICO case, upon grtming a raoti~ to
dis~s leave m ~nd ~y

action, See M~ v., S~cu, 11 P.3d 1127, 1133
(2d C~,19~), cert. ~, ~13 U,S. 915. 115 S.~.
2~, 130 L.~.~ 206

~l~bn ~at ~ pl~ eoe~ ~t ~ve ~d~ ~
br~ ~ ~fion. A ~iew of ~e

~n W~, ff plod ~ ~ ~n~ ~l~,
w~d c~e ~ deficit.

¯ 8 Ac~rdingly, ~e �oml~laia¢ is dism/~sed sad &e
Clerk is ordered to close this case.

EIcD OF DOCUMENT
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